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See  also  Fiscal  Service;  Internal  Revenue  Service. 
NOTICES 

Organization  and  functions: 

30809  Small  and  Disadvantaged  Business  Utilization 
Office;  establishment 
Notes.  Treasury; 

30809  T-1981  series 

Wage  and  Hour  Division 

RULES 

30684  Garnishment  of  earnings;  restrictions 

Water  Resources  Council 

NOTICES 

30809  Improving  Government  regulations 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 

30759  Colorado  River  Storage  Project 

White  House  Conference  on  Library  and 

Information  Services 

NOTICES 

30815  Meetings;  Sunshine  Act 


NUCLEAR  REGULATORY  COMMISSION 

30785  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Operating  Reactors,  6-13-79 
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Title 

The  President 


Proclamation  4663  of  May  24,  1979 

Amendment  of  Proclamation  No.  4610  Regarding  the  Alloca¬ 
tion  of  Quotas  on  Certain  Sugars,  Sirups,  and  Molasses 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  By  Proclamation  No.  4610  of  November  30,  1978,  I  modified  Headnote  3  of 
Subpart  A,  Part  10,  Schedule  1  of  the  Tariff  Schedule  of  the  United  States  (19 
U.S.C.  1202,  hereinafter  referred  to  as  *TSUS").  The  proclamation  was  de¬ 
signed  substantially  to  bring  the  United  States  into  conformity  with  certain 
provisions  of  the  International  Sugar  Agreement,  1977,  which  the  United 
States  is  applying  provisionally,  by  allocating  a  large  portion  of  the  sugar 
import  quota  to  certain  named  countries  which  at  the  time  of  the  issuance  of 
the  proclamation  were  parties  or  provisional  parties  to  the  International  Sugar 
Agreement. 

2.  Taking  into  account  the  factors  cited  in  Proclamation  No.  4610,  and  in  order 
to  enable  additional  countries  which  have  become  or  may  decide  to  become 
parties  or  provisional  parties  to  the  International  Sugar  Agreement  to  share 
ciurently  in  the  import  quota  set  aside  in  Proclamation  No.  4610  for  the  parties 
to  the  International  Sugar  Agreement,  I  find  it  appropriate  to  amend  that 
proclamation  by  authorizing  the  Secretary  of  State  to  allocate  the  sugar  quota 
among  supplying  countries  or  areas  to  the  extent  necessary  to  conform  with  the 
provisions  of  the  International  Sugar  Agreement,  1977. 1  hnd  that  the  amend¬ 
ment  hereinafter  proclaimed  is  in  conformity  with  the  International  Sugar 
Agreement,  1977,  and  that  it  gives,  as  provided  for  in  Headnote  2,  of  Subpart 
A,  Part  10,  Schedule  1  of  the  TSUS,  due  consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic  producers  and  materially  affected 
contracting  parties  to  the  General  Agreement  on  Tariffs  and  Trade. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
statutes,  including  section  201  of  the  Trade  Expansion  Act  of  1962,  and  in 
conformity  with  Headnote  2  of  Subpart  A,  Part  10,  Schedule  1  of  TSUS,  do 
hereby  proclaim: 

A.  The  ffrst  paragraph  of  Headnote  3  of  Subpart  A,  Part  10,  Schedule  1  of  the 
TSUS  is  modiffed  by  substituting  for  the  second  sentence  of  that  paragraph  the 
following: 

“This  quantity  shall  be  allocated  among  supplying  coimtries  or  areas  to  the 
extent  necessary  to  conform  with  the  provisions  of  the  International  Sugar 
Agreement,  1977,  by  the  Secretary  of  State  or  his  designee,  after  appropriate 
consultations  with  the  Secretary  of  Agriculture  and  the  Special  Trade  Repre¬ 
sentative.  The  Secretary  of  State  or  his  designee  shall  inform  the  Commission¬ 
er  of  Customs  of  such  allocation,  which  shall  be  published  in  the  Federal 
Register. 


30664 


Federal  Register  /  Vol.  44,  No.  104  /  Tuesday.  May  29. 1979  /  Presidential  Documents 


B.  The  provisions  of  this  proclamation  shall  become  effective  with  respect  to 
articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on  the  day 
following  the  publication  in  the  Federal  Register  of  the  first  allocation  made 
pursuant  to  this  proclamation,  except  that  articles  which  were  released  under 
the  provisions  of  section  448(b)  of  the  Tariff  Act  of  1931  (19  U.S.C.  1448(b)) 
prior  to  such  date  shall  not  be  denied  entry. 

J 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


(FR  Doc.  79-16839 
Filed  5-25-79:  10:20  am] 
Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  arnl  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tte  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  Of  each 
ntonth. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Management. 

action:  Correction  to  final  rule. 

summary:  This  amendment  corrects  a 
document  published  on  March  23, 1979, 
which  erroneoulsy  listed  a  Schedule  A 
position  in  the  Department  of  Interior, 
National  Park  Service. 

EFFECTIVE  DATE:  May  29. 197a 
FOR  FlfftTHER  INFORMATION  CONTACT: 
William  Bohling,  202  632-4533. 

Office  of  Personnel  management. 

Beverly  M.  Jones. 

Issuance  System  Manager. 

in  FR  document  79-8753,  appearing  at 
44  FR  17649,  March  23, 1979,  5  CFR 
213J112  (f)(3)  is  redesignated  as 
213.3112  (f)(4). 

«  «  *  *  * 

(5  U.S.C  3301,  3302;  E.0. 10577,  3  CFR  1954- 
1958  Comp.  p.  218.) 

|FR  Doc.  79-16668  Filed  S-2&-79;  645  an] 

BILUNC  CODE  6325-01-M 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1890c 

Loans  Secured  by  Real  Estate  on 
Reclamation  Projects;  Deletion 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  nile. 

summary:  The  Farmers  Home 
Administration  (FmHA)  deletes  obsolete 


regulations  regarding  loans  secured  by 
real  estate  on  reclamation  projects.  This 
action  is  taken  as  a  result  of  an  overall 
review  of  the  Code  of  Federal 
Regulations  to  remove  extraneous  or 
obsolete  provisions.  The  intended  effect 
of  this  action  is  to  simplify  the  CFR. 

EFFECTIVE  DATE:  May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charlie  Alexander,  phone:  202-447- 
3646. 

SUPPLEMENTARY  INFORMATION:  FmHA 
deletes  Part  1890c  of  Subchapter  G, 
Chapter  XVm,  Title  7  in  the  Code  of 
Federal  Regulations.  This  regulation  has 
been  incorporated  in  7  CFR  Part  1943-A, 
Exhibit  A.  It  was  rewritten  to  clarify 
policies  and  procedures  applicable  to 
insure  FmHA  loans  to  hom^ead  and 
desertland  entrymen  which  are  to  be 
secured  by  real  estate.  The  regulation 
provides  information  for  taking  real 
estate  mortgages  on  entries  to  secure 
Farm  Ownership,  Soil  and  Water,  and 
Operating  loans  in  connection  with  loan 
making  and  servicing.  All  entrymen  are 
expected  to  keep  in  contact  with 
appropriate  oCHcials  of  the  Bureau  of 
Land  Management  and  Bureau  of 
Reclamation  and  comply  to  their  laws 
and  regulations  relating  to  issuance  of 
patents  for  homestead  or  desertland 
entries. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  deletion, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  to  delete  obsolete  regulations 
and  therefore  publication  is 
unnecessary.  This  determination  has 
been  made  by  Mr.  James  E.  Lee. 
Assistant  Administrator,  Farmer 
Programs,  Farmers  Home 
Administration. 

PART  1890c  [Deleted] 

Therefore.  Part  1880c  of  Chapter  XVIII 
is  hereby  deleted  from  the  Code  of 
Federal  Regulations. 

A  copy  of  the  Impact  Analysis  is 
available  from  Mr.  Joseph  Linsley,  Chief, 
Directives  Management  Branch.  Fanners 
Home  Administration. 

(7  U.S.C  1989;  42  U.S.C  1480;  delegation  of 
authority  by  die  Sec  of  AgrL,  7  CFR  2.23; 


delegation  of  audiority  by  the  Asst.  Sec.  for 
Rural  OevriofmieiU,  7  CFR  2.70.) 

Dated:  May  14. 1979. 

Gordon  Csvanangh, 

Administrator.  Formers  Home 
Administration. 

[FR  Doc.  7S-ia6«  PSed  9-2S-79;  ft4S  ■»( 

BILUNQ  coos  MIS-W-M 

7  CFR  Part  1890f 
Loans  to  Indians;  Deletion 

AGENCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  deletes  obsolete 
regulations  regarding  loans  to  Indians. 
This  action  is  taken  as  a  result  of  an 
overall  review  of  the  Code  of  Federal 
Regulations  to  remove  extraneous  or 
obsolete  provisions.  The  intended  effect 
of  this  action  is  to  simplify  the  CFR. 

EFFECTIVE  DATE:  May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charlie  Alexander,  phone:  202-447- 
3646. 

SUPPLEMENTARY  HIFORMATION:  The 

Farmers  Home  Administration  deletes 
Part  1890f  of  Subchapter  G,  Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations.  The  provisions  of  diis  Part 
have  been  primarily  incorporated  into 
the  revised  and  renumber^  Part  1943, 
Subparts  A,  B,  and  C.  These  Subparts 
have  incorporated  the  necessary 
provisions  in  dieir  real  estate  security 
sections. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  deletion, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  die 
change  is  to  delete  obsolete  regulations 
and  therefore  publication  is 
unnecessary,  lliis  determination  has 
been  made  by  Mr.  James  E.  Lee, 
Assistant  Acfaninistrator,  Fanners 
Programs,  Farmers  Home 
Administration.  Therefore,  Part  1890f  of 
Chapter  XVIII  is  hereby  deleted  from 
the  Code  of  Federal  Relations  as 
follows: 
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SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

PART  1890f— [Deleted] 

This  action  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

A  copy  of  the  Impact  Analysis  is 
available  fi'om  Mr.  Joseph  Linsley,  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administratioh. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  delegation  of 
authority  by  the  Sec.  of  Agri.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70.) 

Dated:  May  14, 1979. 

Gordon  Cavanaugh. 

Administrator,  Farmers  Home 
Administration. 

|FR  Ooc.  7S-16S44  Filed  5-2S-79;  6:45  am] 

BILUNQ  CODE  341(M)7-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

[AmerKfment  9] 

The  Section  8(a)  Program; 

Completions  and  Terminations 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  As  a  result  of  the  provisions 
of  Pub.  L  9S-S07  which  amend  the  Small 
business  Act.  SBA  is  clarifying  the 
procedures  by  which  SBA  will 
determine  1)  that  a  small  Business 
concern  participating  in  its  section  8(a) 
program  has  completed  its  participation 
in  the  program,  or  2)  that  the 
participation  of  a  small  business 
concern  participating  in  its  section  8(a) 
program  should  be  terminated. 

These  regulations  originally  appeared 
at  Part  101,  S  101.10  et  seq.  of  SBA's 
rules  and  regulations,  and  are  hereby 
being  revised  and  placed  in  §  124  to 
provide  for  easier  usage  and  more 
clarity. 

EFFECTIVE  DATE:  May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  D.  Teckler,  Office  of  General 
Counsel,  Small  Business  Administration. 
1441  L  Street,  NW.,  Washington.  D.C. 
20416,  202-653-6797. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  contained  in  section 
8(a)(9)  of  the  Small  Business  Act  15 
U.S.C  637(a).  as  amended,  notice  is 
hereby  given  that  SBA  amends  Part  124 
of  Chapter  1  of  Title  13  of  the  Code  of  ■ 
Federal  Regulations  to  include  following 
rules. 


Dated.  May  24. 1979. 

A.  Vernon  Weaver, 

Administrator. 

13  CFR  Part  124  is  amended  by  adding 
the  following  new  sections  to  read  as 
follows: 

Sec. 

124.10  Rules  of  Practice  for  Adjudicative 
Proceedings  To  Be  Used  In  Ejecting  The 
Completion  Or  Termination  Of  A  Section 
e(a)  Business  Concern  From  Participating 
In  The  Section  8{a)  Program. 

124.10- 1  Scope  of  the  rules  in  this  part. 

124.10- 2  Definitions. 

124.10- 3  Appearances. 

124.10- 4  Order  to  show  cause  and  notice  of 
hearing. 

124.10- 5  Answer. 

124.10- 6  Motions. 

124.10- 7  Amendments  and  supplemental 
proceedings. 

124.10- 8  Prehearing  conferences. 

124.10- 9  Voluntary  intervention. 

124.10- 10  Admissions  as  to  facts  and 
documents. 

124.10- 11  Evidence. 

124.10- 12  Presiding  official 

124.10- 13  Hearings;  transcripts. 

124.10- 14  Witnesses  and  fees. 

124.10- 15  Proposed  findings,  conclusions, 
and  order. 

124.10- 16  Interlocutory  appeals. 

124.10- 17  Initial  decision. 

124.10- 18  Petition  for  review. 

124.10- 19  AAMSB-COD  review. 

124.10- 20  Decision  on  review. 

124.10- 21  Requirements  as  to  form  and 
filing  of  documents  other  than 
correspondence. 

124.10- 22  Time. 

124.10- 23  Service. 

124.10- 24  Ex  parte  communication. 

124.10- 25  Reopening  of  proceedings. 

S 1 24.10  Rules  of  practice  for  adjudicative 
proceedings  to  be  used  in  effecting  the 
completion  or  termination  of  a  section  8<a) 
business  concern  from  participating  in  the 
section  8(a)  program. 

§  124.10-1  Scope  of  the  ndes  in  this  part 

The  rules  in  this  part  govern  the 
procedure  to  be  utilized  in  adjudicative 
proceedings  conducted  pursuant  to  the 
provisions  of  section  8(a)(9)  of  the  Small 
Business  Act,  as  amended  (15  U.S.C. 
637(a)(9)).  They  do  not  apply  to 
adjudicative  or  rulemaking  proceedings 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.)  nor  do  they  apply  to 
investigations  conducted  under  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.). 

S  124.10-2  Definitions. 

AAMSB-COD.  "AAMSB-COD” 
means  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  ' 
Ownership  Development  of  the  SBA..  ‘ 


Act.  “Act”  means  the  Small  Business 
Act,  as  amended.  ' 

Administration.  “Administration” 
means  Small  Business  Administration 
(SBA). 

Administrative  Law  Judge. 
“Administrative  Law  Judge”  (ALJ) 
means  the  official  who  presides  over  the 
conduct  of  hearings  held  pursuant  to  the 
rules  of  practice  in  this  part 
Order  to  show  cause.  “Order  to  shovv 
cause”  means  the  formal  statement  and 
notice  of  hearing  issued  by  SBA  under 
§  124.10-4  for  the  purpose  of  initiating 
adjudicative  proceedings  under  these 
rules. 

Party.  “Party”  refers  to  SBA  and  each 
respondent.  • 

Respondent  “Respondent”  means  a 
section  8(a)  business  concern  against 
which  proceedings  are  instituted 
pursuant  to  section  8(a)(9)  of  the  Small 
Business  Act. 

§  124.10-3  Appearances. 

(a)  By  non-lawyers.  An  individual 
may  appear  in  his  own  behalf  or  may 
represent  a  sole  proprietorship;  a 
member  of  a  partnership  may  represent 
the  partnership;  a  bona  fide  officer  of  a 
corporation,  tmst  or  association  may 
represent  the  corporation,  trust  or 
association  upon  a  showing  of  adequate 
authorization. 

(b)  By  lawyers.  An  individual,  sole 
proprietorship,  partnership,  corporation, 
tTi’  ^  or  association  may  be  represented 
by  an  attorney  at  law  who  is  a  member 
in  good  standing  of  a  bar  of  any  Federal 
court  or  of  the  highest  court  of  any  State, 
Commonwealth,  Territory  of  the  United 
States  or  the  District  of  Columbia. 

(c)  Restrictions  as  to  former 
employees.  The  restrictions  as  set  forth 
in  §  105  of  the  SBA  Rules  and 
Regulations  (13  CFR  105,  et  seq.)  shall 
apply  to  former  employees  of  SBA  with 
respect  to  their  appearances  as  attorney 
or  agent  for  anyone  other  than  the 
United  States  in  any  proceeding 
conducted  under  the  rules  of  practice  in 
this  part. 

(d)  Notice  of  appearance.  Any 
attorney  desiring  to  appear  before  SBA 
on  behalf  of  a  respondent,  shall  file  with 
SBA  a  written  notice  of  such 
appearance,  which  shall  contain  a 
statement  of  such  attorney’s  eligibility 
as  provided  in  this  section. 

(e)  Standards  of  conduct.  All  counsel 
practicing  before  SBA  shall  conform  to 
the  standards  of  ethical  conduct 
required  of  practitioners  in  the  courts  of 
the  United  States  and  by  the  bars  of 
which  they  are  members. 

(f)  Suspension  or  disbarment  of  . 
attorneys.  (1)  The  ALJ  shall  have  the, . 
authority,  for  good  cause  stated  on  die  - 
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record,  to  bar  from  participation  in  a 
particular  proceeding  any  attorney  who 
shall  refuse  to  comply  with  his 
directions,  or  who  shall  be  guilty  of 
disorderly  conduct,  dilatory  tactics,  or 
contemptuous  language  in  the  course  of 
such  proceedings.  Any  attorney  so 
barred  shall  have  the  right  to  appeal  to 
the  AAMSB-COD  from  such  action  of 
the  ALJ  and  take  such  action  as  he 
deems  warranted  by  the  circumstances. 

(2)  The  Administrator  of  the  SBA  for 
good  cause  shown  may.  in  accordance 
with  the  procedures  set  forth  in  §  104  of 
the  SBA  Rules  and  Regulations  (13  CFR 
104,  et  seq.]  suspend  or  disbar  any 
alleged  offender  from  practice  before  the 
Administration. 

§  124.10-4  Order  to  show  cause  and 
notice  of  hearing 

(a)  Commencement  of  proceeding. 
Adjudicative  proceedings  are 
commenced  by  the  issuance  of  an  order 
to  show  cause.  A  copy  of  the  order  to 
show  cause  will  be  served  upon  each 
respondent. 

(b)  Form  and  notice  of  hearing.  The 
order  to  show  cause  shall  be  issued  by 
SBA  and  shall  contain  a  statement  of 
the  matters  of  fact  and  law  asserted  by 
SBA  to  be  the  grounds  upon  which 
proceedings  have  been  instituted,  and 
the  legal  authority  and  jurisdiction 
under  which  a  hearing  is  to  be  held. 

(c)  Hearing  date.  The  hearing  shall  be 
held  on  a  date  Bxed  by  the  AL). 

(d)  Motion  for  more  definite 
statement.  If  the  statement  in  the  order 
to  show  cause  as  to  matters  of  fact  and 
law,  or  legal  authority  and  jurisdiction 
asserted  by  SBA  is  so  vague  and 
ambiguous  that  a  respondent  cannot 
reasonably  fi'ame  a  responsive  answer, 
a  respondent  may  move  for  a  more 
definite  statement  before  filing  an 
answer.  Such  motion  shall  be  filed 
within  15  days  after  service  of  the  order 
to  show  cause  and  shall  point  out  the 
defects  complained  of  and  the  details 
desired. 

S  124.10-5  Answer 

(a)  Time  for  filing.  A  respondent  shall 
have  thirty  days  after  service  of  the 
order  to  show  cause  within  which  to  file 
an  answer  thereto:  Provided,  however, 
That  the  filing  of  a  motion  for  a  more 
definite  statement  alters  this  period  of 
time  as  follows,  unless  a  different  time 
is  fixed  by  the  ALJ:  (1)  if  the  motion  is 
denied,  the  answer  shall  be  filed  within 
ten  days  after  notice  of  such  action;  (2)  if 
the  motion  is  granted  in  whole  or  in  part, 
the  answer  shall  be  filed  within  ten  days 
after  service  of  the  more  definite 
statement  Provided  further,  however. 
That  in  no  event  need  an  answer  be 


filed  in  less  than  thirty  days  after 
semce  of  the  order  to  show  cause. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  Answer  contesting  allegations  of 
order  to  show  cause.  Such  answer  shall 
contain: 

(1)  A  concise  statement  of  the  facts 
constituting  the  ground(s)  of  defense; 

(ii)  Specific  admission,  denial,  or 
explanation  of  each  fact  alleged  in  the 
order  to  show  casue,  or  if  the  ~ 
respondent  is  without  knowledge 
thereof,  a  statement  to  that  effect. 

(2)  Answer  admitting  allegations  of 
order  to  show  cause.  If  the  respondent 
elects  not  to  contest  the  allegations  of 
fact  set  forth  in  the  order  to  show  cause, 
the  answer  shall  consist  of  a  statement 
that  respondent  admits  all  material 

'  allegations  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearings  as 
to  facts  so  alleged,  and  an  initial 
decision  containing  appropriate  findings 
and  conclusions  and  an  appropriate 
order  disposing  of  the  proceeding  shall 
be  issued  by  the  ALJ.  In  such  answer, 
the  respondent  may,  however,  reserve 
the  right  to  submit  proposed  findings  of 
fact,  conclusions  of  law.  and  a  proposed 
order  to  be  issued  by  the  ALJ,  and  may 
reserve  the  right  to  petition  for  review 
imder  §  124.10-18. 

(c)  Default.  Failure  of  a  respondent  to 
file  an  answer  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  its  right  to  appear  and  to  authorize 
the  ALJ,  without  further  notice  to 
respondent,  to  find  the  facts  to  be  as 
alleged  in  the  order  to  show  cause  and 
to  enter  an  initial  decision  containing 
such  findings,  appropriate  conclusions 
and  an  order. 

(d)  Signature  on  answer.  Every 
answer  filed  pursuant  to  this  section 
shall  be  signed  by  (1)  the  proprietor  of  a 
sole  proprietorship  named  as 
respondent,  or  (2)  an  officer  of  a 
corporate  respondent  or  (3)  a  partner  of 
a  partnership,  or  (4)  a  trustee  of  the 
trust  or  (5J  die  attorney  who  represents 
a  respondent. 

S  124.10-6  Motions 

(a)  Presentation  and  disposition. 
During  the  time  a  proceeding  is  before 
an  ALJ,  all  motions,  except  as  provided 
in  { 124.10-12(e)(2j,  shall  be  addressed 
to  and  ruled  upon  the  ALJ,  and  if  in 
writing,  shall  be  filed  with  the  ALJ.  All 
motions  addressed  to  the  SBA  shall  be 
in  writing  and  filed  with  SBA. 

(bj  Content  All  written  motions  shall 
state  the  particular  order,  ruling,  or 
action  desired  and  the  groimds  therefor. 

(cj  Replies.  Within  ten  days  after 
service  of  any  written  motion,  or  within 
such  longer  or  shorter  time  as  may  be 


designated  by  the  ALJ  or  SBA,  the 
opposing  party  shall  reply  or  be  taken  to 
have  consented  to  the  granting  of  the 
relief  asked  for  in  the  motion.  The 
moving  party  shall  have  no  right  to 
reply,  except  as'  permitted  by  the  ALJ  or 
SBA. 

(d)  Motions  for  extensions.  As  a 
matter  of  discretion,  the  ALJ  or  SBA 
may  waive  the  requirements  of  this 
section  as  to  motions  for  extensions  of 
time,  and  may  rule  upon  such  requests 
ex  parte. 

(e)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  an  order  to 
show  cause  or  for  other  relief  is  granted 
with  the  result  that  the  proceeding 
before  the  ALJ  is  terminated,  the  ALJ 
shall  make  and  file  an  initial  decision  in 
accordance  with  the  provisions  of 

§  124.10-17.  When  a  motion  to  dismiss  is 
made  at  the  close  of  the  evidence 
offered  in  support  of  the  order  to  show 
cause  based  upon  the  alleged  failure  to 
establish  a  prima  facie  case,  the  ALJ 
may,  if  he  so  elects,  defer  ruling  thereon 
until  the  close  of  the  case  in  order  to 
permit  the  reception  of  evidence. 

§  124.10-7  Amendments  and 
supplemental  proceedings 

(a)  Amendments — (1)  By  leave.  If  and 
whenever  determination  of  a 
controversy  on  the  merits  will  be 
facilitated  thereby,  the  ALJ  may,  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest  and 
the  rights  of  the  parties,  allow 
appropriate  amendments  to  pleadings: 
Provided,  however,  That  an  application 
for  amendment  of  an  order  to  show 
cause  may  be  allowed  only  if  the 
amendment  is  reasonably  within  the 
scope  of  the  proceeding  initiated  by  the 
original  order  to  show  cause. 

(2)  Conformance  to  evidence.  When 
issues  not  raised  by  the  pleadings,  but 
reasonably  within  the  scope  of  ^e 
proceeding  initiated  by  the  original 
order  to  show  cause,  are  tried  by 
express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings;  and  such  amendments  of 
the  pleadings  as  may  be  necessary  to 
make  them  conform  to  the  evidence  and 
to  raise  such  issues  shall  be  allowed  at 
any  time. 

(bJ  Supplemental  pleadings.  The  ALJ 
may,  upon  reasonable  notice  and  such 
terms  as  are  just,  permit  service  of  a 
supplemental  pleading  setting  forth 
transactions,  occurrences,  or  events 
which  have  happened  since  the  date  of 
the  pleading  sought  to  be  supplemented 
and  which  are  relevant  to  any  of  the 
issues  involved. 


S124.10-t  Pwhearlofl  cowfT»nc>s. 

(a)  The  ALJ  upon  motion  of  any  party 
or  upon  his  own  motion  may  direct 
counsel  for  all  parties  to  meet  with  him 
for  a  conference  to  consider. 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings,  subject, 
however,  to  the  provisions  of  §  124.10- 
7la)(l); 

(3)  Stipulations,  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents; 

(4)  Expedition  in  the  presentation  of 
evidence,  including,  but  not  limited  to. 
restriction  of  the  number  of  expert, 
economic  or  technical  witnesses;  and 

(5)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding.  Lr.duding  disclosure  of  the 
names  of  witnesses  or  furnishing  for 
inspection  or  copying  of  nonprivileged 
documents,  papers,  books  or  other 
physical  exhibits,  which  constitute  or 
contain  evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody,  or  control  of  any 
party  to  the  proceeding. 

(b)  Prehearing  conferences,  in  the 
discretion  of  the  AL),  may  be 
stenographically  reported  as  provided  in 
§  101.10-14(f),  but  shall  not  be  public 
unless  all  parties  so  agree. 

(c)  The  ALJ  shall  enter  in  the  record 
an  order  which  recites  the  action  taken, 
the  amendments  allowed  and  the 
agreements  made  at  the  conference;  and 
such  order  shall  control  the  subsequent 
course  of  the  proceeding,  unless 
modiHed  at  the  hearing  to  prevent 
manifest  injustice.  If  counsel  for  any 
party  after  proper  direction  fails  or 
refuses  to  disclose  the  names  of 
witnesses  or  to  make  available  for 
inspection  or  copying  nonprivileged 
documents,  papers,  books  or  other 
physical  exhibits,  the  ALJ,  in  his 
discretion,  may  also  enter  in  the  record 
an  order  providing,  as  appropriate: 

(1)  That  the  testimony  of  the 
witnesses  whose  names  are  not 
disclosed  or  the  documents,  papers, 
books  or  other  physical  exhibits  which 
are  not  made  available  for  inspection  or 
copying  in  accordance  with  the  direction 
shall  not  be  introduced  in  evidence;  or 

(2)  That  counsel  who  fails  or  refuses 
to  comply  with  the  ALJ's  direction  in 
respect  to  any  of  the  foregoing  shall  be 
barred  from  participation  in  the 
proceeding  in  accordance  with  the 
provisions  of  S  124.10-3(f)(l). 

§  124.10-9  Voluntary  intervention. 

(a)  Any  individual,  partnership, 
unincorporated  association,  or 
corporation  desiring  to  intervene  in  a 


proceeding  conducted  imder  these  rules 
shall  make  written  application  in  the 
form  of  a  petition  setting  forth  the  basis 
therefor.  Such  application  shall  have 
attached  to  it  a  certificate  showing 
service  thereof  upon  each  party  to  the 
proceeding  in  accordance  with  the 
provisions  of  §  124.10-23(b).  A  similar 
certificate  shall  be  attached  to  the 
answer  filed  by  any  party  showing  the 
service  of  such  answer  upon  the 
applicant. 

(b)  The  ALJ  may  by  order  permit  the 
intervention  to  such  extent  and  upon 
such  terms  as  may  be  deemed  proper. 

The  ALJ  shall  consider,  among  other 
matters,  whether  the  intervention  will 
unduly  delay  or  prejudice  the 
adjudication  of  the  rights  of  the  parties. 

§  124.10-10  Admissions  as  to  facts  and 
documents. 

(a)  At  any  time  after  an  answer  has 
been  filed,  any  party  may  serve  upon 
any  other  party  a  written  request  for  the 
admission  of  the  genuineness  of  any 
relevant  documents  described  in  the 
request,  or  the  admission  of  the  truth  of 
any  relevant  matters  of  fact  set  forth  in 
such  documents.  Copies  of  the 
documents  shall  be  delivered  with  the 
request  unless  copies  have  already  been 
furnished. 

(b)  Each  requested  admission  shall  be 
deemed  made  unless,  %vithin  a  period 
designated  by  the  ALJ,  not  less  than  ten 
days  after  service  thereof,  or  within 
such  further  time  as  the  ALJ  may  allow, 
the  party  so  served  serves  upon  the 
party  making  the  request  either  (1)  a 
statement  denying  specifically  the 
relevant  matters  of  which  an  admission 
is  requested  or  setting  forth  in  detail  the 
reasons  why  he  can  neither  truthfully 
admit  nor  deny  them,  or  (2)  written 
objections  on  the  ground  that  some  or 
all  of  the  matters  involved  are  privileged 
or  irrelevant  or  that  the  request  is 
otherwise  improper  in  whole  or  in  part, 
together  with  a  copy  of  a  request  to  the 
ALJ  for  a  hearing  on  the  objections  at 
the  earliest  practicable  time.  Answers 
on  matters  to  which  such  objections  are 
made  may  be  deferred  until  the 
objections  are  determined,  but  if  written 
objections  are  made  to  only  part  of  a 
request,  the  remainder  of  the  request 
shall  be  answered  within  the  period 
designated. 

(c)  Admissions  obtained  pursuant  to 
this  procedure  may  be  used  in  evidence 
to  the  same  extent  and  subject  to  the 
same  objections  as  other  admissions. 

§124.10-11  Evidence 

.  (a)  Burden  of  proof.  Counsel 
supporting  the  order  to  show  cause  shall 
have  the  burden  of  proof,  but  the 


proponent  of  any  factual  proposition 
shall  be  required  to  sustain  the  burden 
of  proof  with  reference  thereto. 

(b)  Admissibility.  Relevant,  material, 
and  reliable  evidence,  shall  be  admitted. 
Irrelevant,  immaterial,  unreliable,  and' 
unduly  repetitious  evidence  shall  be 
excluded.  Immaterial  or  irrelevant  parts 
of  an  admissible  document  shall  be 
segregated  and  excluded  so  far  as 
practicable. 

(c)  Official  notice  of  facts.  When  any 
decision  of  an  ALJ  or  of  an  official  of 
SBA  rests,  in  whole  or  in  part,  upon  the 
taking  of  official  notice  of  a  material  fact 
not  appearing  in  evidence  of  record} 
opportunity  to  disprove  such  noticed 
fact  shall  be  granted  any  party  making 
timely  motion  therefor. 

(d)  Objections.  Objections  to  evidence 
shall  be  timely  and  shall  briefly  state 
the  grounds  relied  upon.  The  transcript 
of  any  proceeding  governed  by  the  rules 
shall  include  argument  thereon  except 
as  ordered  by  the  ALJ.  Rulings  on  all 
objections  shall  appear  in  the  record. 

(e)  Exceptions.  Formal  exceptions  to 
an  adverse  ruling  by  the  ALJ  are  not 
required. 

(f)  Record  of  excluded  evidence. 

When  an  objection  to  a  question 
propounded  to  a  witness  is  sustained, 
the  examining  attorney  may  make  a 
specific  offer  of  what  he  expects  to 
provide  by  the  answer  of  the  witness,  or 
the  ALJ  upon  request  shall  receive  and 
report  the  evidence  in  full,  unless  it 
clearly  appears  that  the  evidence  is  not 
admissible  on  any  ground.  Similarly, 
rejected  exhibits,  adequately  marked  for 
identification,  shall  be  retained  in  the 
record  so  as  to  be  available  for 
consideration  by  any  reviewing 
authority. 

§124.10-12  Presiding  ofheiai 

(a)  Who  presides.  All  hearings  in 
adjudicative  proceedings  shall  be 
presided  over  by  an  ALJ. 

(b)  Powers  and  duties.  ALJs  shall  have 
the  duty  to  conduct  fair  and  impartial 
hearings,  to  take  all  necessary  action  to 
avoid  delay  in  the  disposition  of 
proceedings,  and  to  maintain  order. 

They  shall  have  all  powers  necessary  to 
that  end.  including  the  following; 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  any  other 
proper  purpose; 
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(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding; 

(6]  To  make  and  file  initial  decisions; 

(7]  To  take  or  cause  depositions  to  be 
taken  and  to  determine  their  scope;  and 

(8)  To  take  action  authorized  by  the 
rules  in  this  part  or  in  conformance  with 
the  provisions  of  Chapter  5, 
Administrative  Procedure  of  title  5  of 
the  United  States  Code  (5  U.S.C.  551- 
559). 

(c)  Substitution  of  ALJ.  In  the  event  of 
substitution  of  a  new  AL)  for  the  one 
originally  designated,  any  motion 
predicated  upon  such  substitution  shall 
be  made  within  five  days  thereafter. 

(d)  Interference.  In  the  performance  of 
their  adjudicative  functions,  ALJs  shall 
not  be  responsible  to,  nor  subject  to  the 
supervision  or  direction  of,  any  officer, 
employee,  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions  for  the  SBA,  and 
all  directions  by  SBA  to  ALJs  concerning 
any  adjudicative  proceeding  shall 
appear  in  and  be  made  a  part  of  the 
record. 

(e)  Disqualification  of  ALJ.  (1)  When 
an  ALJ  deems  himself  disqualified  to 
preside  in  a  particular  proceeding,  he 
shall  withdraw  therefrom  by  notice  on 
the  record  and  shall  notify  die  SBA  of 
such  withdrawal. 

(2)  Whenever  any  party  shall  deem 
the  ALJ  for  any  reason  to  be  disqualified 
to  preside,  or  to  continue  to  preside,  in  a 
particular  proceeding,  that  party  shall 
flle  with  SBA  a  motion  to  disqualify  and 
remove  such  ALJ,  such  motion  to  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  A 
copy  of  such  motion  shall  be  served  by 
SBA  on  the  ALJ  whose  removal  is 
therein  sought,  who  shall  have  ten  days 
from  such  service  within  which  to  reply 
thereto.  If  the  ALJ  does  not  disqualify 
himself  within  ten  days,  then  SBA  shall 
promptly  determine  the  validity  of  the 
grounds  alleged,  either  directly  or  on  the 
report  of  another  ALJ  appointed  to 
conduct  a  hearing  for  that  purpose. 

§  124.10-13  Hearings;  transcripts. 

(a)  Public  hearings.  All  hearings 
conducted  pursuant  to  these  rules  shall 
be  public  unless  otherwise  speciHed  in 
the  order  to  show  cause  or  ordered  by 
the  ALJ  for  good  cause  shown. 

(b)  Rights  of  parties.  Every  party  shall 
have  the  right  to  due  notice,  cross- 
examination,  presentation  of  evidence, 
objection,  motion,  argument  and  all 
other  rights  essential  to  a  fair  hearing. 

(c)  Adverse  witnesses.  An  adverse 
party,  or  an  officer,  agent,  or  employee 
thereof,  and  any  witness  who  appears  to 
be  hostile,  unwilling,  or  evasive,  may  be 


interrogated  by  leading  questions  and 
may  also  be  contradicted  and 
impeached  by  the  party  calling  him. 

(d)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition.  Unless 
SBA  otherwise  orders  upon  a  certifrcate 
of  necessity  therefor  by  the  ALJ,  all 
hearings  will  be  held  at  one  place  and 
will  continue  without  suspension  imtil 
concluded.  (This  shall  not  bar  overnight, 
weekend,  or  holiday  recesses,  or  other 
brief  intervals  of  the  sort  normally 
involved  in  judicial  proceedings.) 

(e)  Notice.  Not  less  than  ten  days 
notice  of  the  time  and  place  of  any 
hearing  shall  be  given,  and  in  setting 
such  hearing  due  regard  shall  be  had  for 
the  public  interest  and  the  convenience 
and  necessity  of  all  parties,  witnesses, 
and  counsel. 

(f)  Transcripts.  Hearings  shall  be 
stenographically  reported  and 
transcribed  by  the  official  reporter 
under  the  supervision  of  the  ALJ,  and 
the  original  transcript  shall  be  a  part  of 
the  record  and  the  sole  official 
transcript.  Copies  of  transcripts  shall  be 
available  to  respondents  and  to  the 
public  from  the  reporter  at  rates 
established  by  the  reporter. 

(g)  Corrections  of  the  transcript. 
Corrections  of  the  offical  transcript  may 
be  made  only  when  they  involve  errors 
affecting  substance  and  then  only  in  the 
manner  herein  provided:  Corrections 
ordered  by  the  ALJ  or  agreed  to  in  a 
written  stipulation  signed  by  all  counsel 
and  approve  by  the  ALJ  shall  be 
included  in  the  record,  and  such 
stipulations,  except  to  the  extent  they 
are  capricious  or  without  substance, 
shall  be  approved  by  the  ALJ.  . 
Corrections  shall  not  be  ordered  by  the 
ALJ  except  upon  notice  and  opportimity 
for  the  hearing  of  objections. 

Corrections  so  ordered  or  approved 
shall  be  incorporated  in  the  record  as  an 
appendix  and  when  so  incorporated  the 
ALJ  shall  make  or  cause  to  be  made  the 
necessary  physical  corrections  in  the 
official  transcript  so  that  it  will 
incorporate  the  changes  agreed  upon  or 
ordered.  In  making  such  physical 
corrections,  there  shall  be  no 
substitution  of  pages,  but,  to  the  extent 
practicable,  such  corrections  shall  be 
made  by  running  a  line  through  the 
matter  to  be  changed,  but  without 
obliteration,  and  writing  the  matter  as 
changed  immediately  above.  Where  the 
correction  consists  of  an  insertion,  it 
shall  be  added,  by  rider  or 
interlineation,  as  near  as  may  be  to  the 
text  which  is  intended  to  precede  and 
follow  it 


S  124.10-14  Witnesses  and  fees. 

(a)  Witnesses  at  hearings  and 
depositions  shall  be  examined  orally 
under  oath.  Such  witnesses  shall  be  paid 
the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States. 

(b)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance 
witnesses  appear. 

9 124.10- 15  Proposed  findings, 
conciusions,  and  order. 

I 

At  the  close  of  the  reception  of 
evidence  in  an  adjudicative  proceeding, 
or  within  a  reasonable  time  thereafter 
frxed  by  the  ALJ,  any  party  may  file  with 
the  ALJ  for  his  consideration  proposed  . 
findings  of  fact,  conclusions  of  law,  and 
an  order,  together  with  reasons  therefor 
and  briefs  in  support  thereof.  Such 
proposals  shall  be  in  writing,  shall  be 
served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  on.  The 
record  shall  show  the  ALJ's  ruling  on 
each  proposed  finding  and  conclusion 
except  when  his  order  disposing  of  the 
proceeding  otherwise  informs  the 
parties  of  the  action  taken  by  him 
thereon. 

9 124.10- 16  Interlocutory  appeals. 

Except  as  provided  in  9  124.10-3(f), 
interlocutory  appeals  from  rulings  of  an 
ALJ  may  be  filed  only  after  permission 
is  first  obtained  from  the  SBA.  Any 
request  for  such  permission  (including 
supporting  memoranda  of  fact  and/or 
law)  shall  be  in  writing,  not  to  exceed 
ten  pages  in  length,  and  shall  be  filed 
within  five  days  after  notice  of  the  ruling 
complained  of.  No  such  permission  shall 
be  granted  by  SBA  unless  it  is  found 
that  such  ruling  involves  substantial 
rights  and  will  materially  affect  a  final 
decision,  and  that  determination  of  its 
correctness  before  the  conclusion  of  the 
proceeding  would  better  serve  the 
interest  of  justice. 

Interlocutory  appeals  shall  be  in  the 
form  of  a  brief,  not  to  exceed  ten  pages 
in  length,  and  shall  be  filed  within  five 
days  after  notice  of  the  ruling 
complained  of,  in  the  case  of  appeals 
under  9  124.10-3(f),  or  within  five  days 
after  notice  of  permission  to  file,  in  the 
case  of  appeals  under  this  section. 
Answer  thereto  may  be  filed  within  five 
days  after  service  of  the  appeal  brief. 
The  appeal  shall  not  operate  to  suspend 
the  hearing  unless  otherwise  ordered  by 
the  ALJ  or  SBA. 

9124.10- 17  Initial  decWon. 

(a)  When  filed  and  when  effective  as 
agency  decision.  Within  sixty  days  after 
completion  of  the  reception  of  evidence 
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in  any  proceeding,  cw  within  sucdi  further 
time  as  the  SBA  may  allow  on  the  ALJ’s 
written  request,  the  ALJ  shall  file  an 
initial  decision  whicdi  shall  becmme  the 
decision  of  the  AAMSB-COD  (i.e-,  the 
findings  of  fact,  conclusions  of  law,  and 
order  cmntained  in  such  initial  decision 
shall  become  the  final  agency  decision) 
thirty  (30)  days  after  service  thereof 
upon  each  of  the  parties;  unless  (1) 
within  fifteen  (15)  days  after  service  of 
the  initial  decision  a  petition  for  review 
thereof  shall  be  filed  pursuant  to 
§  124.10-18,  or  (2)  within  such  thirty  day 
period  the  AAMSB-COD  issues  an  order 
directing  the  case  to  be  placed  on  his 
docket  for  review.  In  that  event,  a  copy 
of  such  order  in  addition  to  a  copy  of  the 
'  initial  decision  shall  be  served  on  each 
party  and  eacdi  counsel  or  other 
representative  who  has  appeared  in  the 
proceeding  pursuant  to  S  124.10-3. 

(b)  Content  An  initial  decision  shall 
include  a  statement  of  (1)  findings  and 
conclusions,  with  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of 
fact  law,  or  discretion  presented  on  the 
record,  and  (2)  an  appropriate  order 
specifying  the  effective  date  thereof. 
Initial  decisions  shall  be  based  upon  a 
consideration  of  the  whole  record  and 
supported  by  reliable,  probative  and 
substantial  evidence. 

(c)  By  whom  made.  The  initial 
decision  in  an  adjudicative  proceeding 
shall  be  made  and  filed  by  the  AL)  who 
presided  therein,  except  when  he  shall 
have  become  unavailable  to  the 
Administration,  in  which  event  a 
substitute  ALJ  shall  be  designated. 

(d)  Reopening;  termination  of  ALJ's 
jurisdiction.  (1)  At  any  time  prior  to  the 
filing  of  his  initial  decision,  an  ALJ  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence. 

(2)  Except  for  the  correction  of  clerical 
errors,  the  jurisdiction  of  the  ALJ  is 
terminated  upon  the  filing  of  his  initial 
decision,  unless  and  imtil  the  proceeding 
is  remanded  to  him  by  the  A^MSB- 
COD. 

§  124.10-16  Petition  for  review. 

(a)  W^o  may  file.  Any  party  to  a 
proceeding  may  file  a  petition  for  review 
within  the  time  prescribed  by  $  124.10- 
17. 

(b)  Content.  The  petition  for  review 
shall  concisely  and  plainly  state  (1)  the 
questions  presented  for  review,  (2)  the 
facts  in  abbreviated  form,  and  (3)  the 
reasons  why  review  by  the  AAMSB- 
COD  is  deemed  to  be  in  the  public 
interest.  Such  petition  shall  not  exceed 
fifteen  pages  in  length. 

(c)  Answer.  Within  ten  days  after 
service  upon  the  opposing  party  of  a 
petition  for  review,  such  party  may  file 


in  opposition  thereto  an  answer  not 
exceeding  fifteen  pages. 

(d)  Disposition.  A  petition  for  review 
will  be  granted  where,  on  examination 
of  the  record,  the  petition  for  review, 
and  the  answer,  the  AAMSB-COD  ^ds 
that  the  questions  presented  are 
substantial  and  that  determination 
thereof  by  the  AAMSB-COD  is 
necessary  or  appropriate  under  the  law 
to  insure  a  just  and  proper  disposition  of 
the  proceeding  and  to  protect  the  rights 
of  all  parties.  If  the  petition  for  review  is 
denied,  the  initial  decision  of  the  ALJ 
shall  thereupon  become  the  decision  of 
the  AAMSB-COD. 

§124.10-19  AAMSB-COO  review. 

(a)  Within  thirty  days  after  service  of 
the  AAMSB-COD’s  order  granting  the  ' 
petition  for  review,  the  petitioner  may 
file  exceptions  to  the  initial  decision  and 
a  brief  in  support  thereof. 

(b)  Exceptions.  Each  exception  (1) 
shall  relate  only  to  substantive  or 
procedural  matters  presented  on  the 
record,  limited  to  the  questions  stated  in 
the  petition  for  review;  (2)  shall  identify 
the  part  of  the  initial  decision  to  which 
objection  is  made;  (3)  shall  specify  the 
portions  of  the  record  relied  upon;  and 
(4)  shall  state  the  groimds  for  the 
exception,  including  the  citation  of 
authorities  in  support  thereof.  Any 
objection  to  a  ruling,  finding,  or 
conclusion  which  is  not  made  a  part  of 
the  exceptions  shall  be  deemed  to  have 
been  waived.  Any  exception  which  fails 
to  present  with  accuracy,  brevity  and 
clearness  whatever  is  essential  to  a 
ready  and  adequate  understanding  of 
the  points  requiring  consideration  may 
be  disregarded. 

(c)  Brief.  The  brief  in  support  of  the 
exceptions  shall  contain,  in  the  order 
indicated,  the  following: 

(1)  A  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases,  textbooks,  statutes,  and  other 
material  cited,  with  page  references 
thereto; 

(2)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions 
presented; 

(3)  A  specification  of  the  assigned 
errors;  and 

(4)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references 
to  the  transcript  and  the  legal  or  other 
material  relied  upon. 

Material  not  included  in  the 
exceptions  or  brief  may  not  be 
presented  to  the  AAMSB-COD  in  oral 
argument  or  otherwise. 


(d)  Answering  briet  Within  thirty 
days  after  service  of  the  brief  upon  the 
opposing  party,  such  party  may  file  an 
answering  brief  which  shall  also  contain 
a  subject  index,  with  page  references, 
and  a  table  of  cases,  textbooks,  statutes, 
and  other  material  cited,  with  page 
references  thereto.  It  shall  be  limited  to 
the  questions  raised  in  the  brief  in 
support  of  the  exceptions  and  shall 
present  clearly  the  points  of  fact  and 
law  relied  upon  in  support  of  the 
position  taken  on  each  question  with 
specific  page  references  to  the  transcript 
and  legal  or  other  material  relied  upon. 

(e)  Reply  brief.  Reply  briefs,  not  in 
excess  of  ten  pages  and  limited  to 
rebuttal  of  matter  in  an  answering  brief, 
will  be  received  if  filed  and  served 
within  seven  days  after  receipt  of  the 
answering  brief  or  the  day  preceding  the 
oral  argument  whichever  comes  first 
No  answer  to  a  reply  brief  will  be 
permitted. 

(f)  Length  of  briefs.  No  brief  in  excess 
of  sixty  pages,  including  any 
appendices,  shall  be  filed  without  leave 
of  the  AAMSB-COD. 

(g)  Oral  argument  The  AAMSB-COD 
may  permit  oral  argtiment  in  connection 
with  agency  review  of  any  initial 
decision  (1)  upon  request  made  by  any 
party  at  the  time  of  filing  its  brief  and 
for  good  cause  shown,  or  (2)  on  the 
AAMSB-COD’s  own  motion.  Oral 
argument  before  the  AAMSB-COD  shall 
be  reported  stenographically  unless 
otherwise  ordered  by  the  AAMSB-COD. 

§  124.10-20  Decision  on  review. 

(a)  Upon  review  of  an  initial  decision, 
the  AAMSB-COD  will  consider  such 
parts  of  the  record  as  are  cited  or  as 
may  be  necessary  to  resolve  the  issues 
presented;  and  in  addition  wiU,  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  he  could  have 
exercised  if  he  had  made  the  initial 
decision. 

(b)  In  rendering  his  decision,  the 
AAMSB-COD  will  adopt,  modify,  or  set 
aside  the  findings,  conclusions  and 
order  contained  in  the  initial  decision, 
and  will  include  in  the  decision  a 
statement  of  the  reasons  or  basis  for  his 
action. 

(c)  The  final  decision  issued  by  the 
AAMSB-COD  on  review  of  the  inital 
decision  shall  be  served  upon  each  party 
and  each  counsel  or  other  representative 
who  has  appeared  in  the  proceeding 
pursuant  to  §  124.10-3. 

§  124.10-21  Requirements  as  to  form  and 
filing  of  documents  other  than 
correspondence. 

(a)  Filing.  All  documents  filed  in 
proceedings  hereunder  before  the 
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AAMSB-COD  shall  be  addressed  to  and 
hied  with  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development,  Small 
Business  Administration,  Washington, 
D.C  20416.  All  documents  filed  in 
proceedings  hereunder  before  an  ALJ 
shall  be  addressed  and  hied  with  the 
Office  of  Hearings  and  Appeals,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Washington,  D.C.  20416. 

(b)  Title.  All  documents  shall  clearly 
show  the  docket  number  and  title  of  the 
proceeding. 

(c)  Copies.  Five  copies  of  all 
documents  shall  be  filed  with  the 
exception  of  notices  of  appearances 
under  { 124.10-3,  in 'which  case  only  one 
copy  need  be  filed. 

(d)  Form.  All  documents  and 
pleadings,  including  briefs,  filed  in 
proceedings  hereunder  shall  be  printed, 
typewritten  or  otherwise  processed  in 
permanent  form  and  on  good  unglazed 
paper. 

(e)  Signature.  (1)  One  copy  pf  each 
document  shall  be  signed  by  an  attorney 
of  record  for  the  party  or,  in  the  case  of 
respondents  not  represented  by  counsel, 
by  an  officer  of  respondent. 

(2)  Signing  a  doctiment  constitutes  a 
representation  by  the  signer  that  he  has 
read  it,  that  to  the  best  of  his  knowledge, 
information,  and  belief,  the  statements 
made  in  it  are  true,  and  that  is  not 
interposed  for  delay.  If  a  document  is 
not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false  and  the 
proceeding  may  go  forward  as  though 
the  document  had  not  been  filed. 

§  124.10-22  Time. 

(a)  Computation.  Computation  of  any 
period  of  time  prescribed  or  allowed  by 
these  rules,  by  order  of  the  AAMSB- 
COD,  or  an  AL),  or  by  any  applicable 
statute,  shall  begin  with  die  first 
business  day  following  that  on  which 
the  act,  event  or  development  initiating 
such  period  of  time  shall  have  occurred. 
When  the  last  day  of  the  period  so 
computed  is  a  Saturday,  Sunday,  or 
national  holiday,  or  other  day  on  which 
the  office  of  SBA  is  closed,  the  period 
shall  run  imtil  the  end  of  the  next 
following  business  day.  When  such 
period  of  time,  with  the  intervening 
Saturdays,  Sundays  and  national 
holidays  counted,  is  less  than  seven 
days,  each  of  the  Saturdays,  Sundays, 
and  such  holidays  shall  be  excluded 
from  the  computation.  When  such  period 
of  time,  with  the  intervening  Saturdays, 
Sundays,  and  national  holidays  counted, 
exceed  seven  days,  each  of  ffie 
Saturdays,  Sundays  and  such  holidays 
shall  be  included  in  the  computation. 


(b)  Extensions:  For  good  cause  shown, 
the  examiner  may,  in  any  proceeding 
before  him,  extend  any  time  limit 
prescribed  or  allowed  by  these  rules  or 
by  order  of  the  AAMSB-COD  or  the 
AL]. 

S  124.10-23  Service. 

(a]  By  SBA.  (1)  Service  of  orders  to 
show  cause,  orders  and  other  processes 
of  SBA  may  be  effected  as  follows: 

(1)  By  registered  maiL  A  copy  of  the 
documents  shall  be  addressed  to  the 
person,  partnership,  corporation  or 
imincorporated  association  to  be  served 
at  his  or  its  residence  or  principal  office 
or  place  of  business,  registered,  emd 
mailed;  or 

(ii)  By  delivery  to  any  individual.  A 
copy  thereof  may  be  delivered  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  executive 
officer  or  a  director  of  the  corporation  or 
unincorporated  association  to  be  served; 
or 

(iii)  By  delivery  to  an  address.  A  copy 
thereof  may  be  left  at  the  principal 
office  or  place  of  business  of  the  person, 
partnership,  corporation  or 
unincorporation  association,  or  it  may 
be  left  at  the  residence  of  the  person  or 
of  a  member  of  the  partnership  or  of  an 
officer  or  director  of  the  corporation  or 
unincorporated  association  to  be  served. 

(2)  Documents  other  than  orders  to 
show  cause,  orders  and  other  processes 
of  SBA,  the  service  of  which  starts  the 
running  of  prescribed  periods  of  time 
provided  or  allowed  by  any  of  the  rules 
in  this  part  or  by  any  order  of  SBA  or  an 
ALJ  for  the  performance  of  some  act  or 
the  occurrence  of  some  event  or 
development,  shall  be  served  in  the 
same  manner  as  orders  to  show  cause, 
orders  and  other  processes  of  SBA,  or 
by  certified  mail. 

(3)  All  other  documents  may  be 
similarly  served,  or  they  may  be  served 

'  by  ordinary  first-class  mail 

(b)  By  other  parties.  Service  of 
documents  by  parties  other  than  SBA 
shall  be  by  delivering  copies  thereof  as 
follows:  Upon  SBA  by  personal  delivery 
or  delivery  by  first-class  mail  to  the 
Office  of  Hearings  and  Appeals  or  the 
Office  of  AAMSB-COD  as  appropriate; 
upon  any  other  party,  by  delivery  to  the 
party.  If  the  party  is  an  individu^  or 
partnership,  delivery  shall  be  to  such 
individual  or  a  member  of  the 
partnership;  if  a  corporation  or 
unincorporated  association,  to  an  officer 
or  agent  authorized  to  accept  service  of 
process  therefor.  Delivery  to  a  party 
other  than  SBA  means  handing  to  the 
individual  partner,  officer,  or  agent; 
leaving  at  his  office  with  a  person  in 


charge  thereof,  or,  if  there  is  no  one  in 
charge  or  if  the  office  is  closed  or  if  he 
has  no  office,  leaving  at  his  dwelling 
house  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein;  or  sending  by  first 
class  mail 

(c)  Proof  of  service.  (1)  When  service 
is  by  mail,  registered  or  ordinary  first- 
class,  it  is  complete  upon  delivery  of  the 
document  by  the  post  office. 

(2)  When  a  party  has  appeared  in  a 
proceeding  by  a  partner,  officer,  or 
attorney,  service  upon  such  partner, 
officer,  or  attorney  of  any  document 
other  than  an  order  to  show  cause,  order 
or  other  process  of  SBA  shall  be  deemed 
service  upon  the  party. 

(3)  The  return  post  office  receipt  for  a 
document  registered  and  mailed,  or  the 
verified  return  or  certificate  by  the 
person  serving  the  document  by 
personal  delivery  or  ordinary  mail 
setting  forth  the  manner  of  said  service, 
shall  be  proof  of  the  service  of  the 
document. 

§  124.10-24  Ex  parte  comtminication. 

(a)  In  any  proceeding  conducted  under 
these  rules,  no  employee  or  agent  of 
SBA  who  performs  any  investigative  or 
prosecuting  function  in  connection  with 
the  proceeding  and  no  respondent  in  the 
proceeding,  or  agent,  or  counsel,  or 
anyone  acting  on  behalf  Of  a  respondent, 
shall  communicate  ex  parte,  directly  or 
indirectly,  with  the  AAMSB-COD.  or  the 
ALJ,  or  any  employee  involved  in  the 
decisional  process  in  such  proceeding, 
with  Kspect  to  the  merits  of  that  or  a 
factually  related  proceeding. 

(bj  In  any  proceeding  conducted  undei 
these  rules,  the  AAMSB-COD,  ALJ  or 
employee  involved  in  the  decisional 
process  of  such  proceeding,  shall  not 
communicate  ex  parte,  directly  or 
indirectly,  with  any  employee  or  agent 
of  SBA  who  performs  any  investigative 
or  prosecuting  function  in  connection 
with  the  proceeding,  or  with  any  party 
respondent  in  the  proceeding,  or  agent, 
or  counsel  or  anyo  'C  acting  on  behalf  of 
a  party  respondent  with  respect  to  the 
merits  of  that  or  a  factually  related 
proceeding. 

(c)  In  any  proceeding  conducted  under 
these  rules,  if  any  oral  or  written  ex 
parte  communication  is  made  to  or  by 
the  ALJ,  or  employee  involved  in  the 
decisional  process,  in  violation  of 
paragraph  (a)  or  (b)  of  this  section,  such 
ALJ  or  employee  as  the  case  may  be. 
shall  promptly  deliver  to  the  AAMSB- 
COD  any  such  written  communication 
or.  in  the  case  of  an  oral  communication, 
a  report  giving  the  substance  thereof  in 
writing,  together  with  a  written 
statement  of  the  circumstances  under 
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which  it  was  made.  If  the  AAMSB-COD 
determines  that  any  such 
communication  should,  in  fairness,  be 
brought  to  the  attention  of  all  parties  to 
the  proceeding,  the  relevant  written 
material  pertaining  thereto  shall  be 
made  a  part  of  the  record  of  the 
proceeding  to  which  it  applies  and  the 
AAMSB-COD  shall  send  copies  thereto 
to  all  parties  respondent. 

(d)  In  any  case  where  the  AAMSB- 
COD  determines  that  the  dictates  of 
fairness  so  require,  any  party  requesting 
an  opportunity  to  do  so  may  rebut,  on 
the  record,  any  facts  or  contentions 
contained  in  any  such  ex  parte 
communication. 

(e)  The  Administrator  of  the  SBA  may, 
in  accordance  with  the  procedures 
contained  in  Part  104  of  this  chapter, 
suspend  or  revoke  the  privilege  of  any 
person  who  makes  or  solicits  the  making 
of  an  unauthorized  ex  parte 
communication,  to  practice  or  appear 
before  SBA. 

§  124.10-25  Reopening  of  proceedings. 

^  (a)  In  any  case  where  an  order  has 
been  issued  by  SBA  it  may,  upon  notice 
to  the  parties,  modify  or  set  aside,  in 
whole  or  in  part,  its  report  of  findings  as 
to  the  facts  or  order  in  such  manner  as  it 
may  deem  proper  at  any  time  prior  to 
expiration  of  the  time  allowed  for  Hling 
a  petition  for  review. 

(b)  In  any  case  in  which  an  order 
issued  by  SBA  has  become  fmal,  SBA 
may  at  any  time  after  reasonable  notice 
and  opportunity  for  hearing  as  to 
whether  changed  conditions  of  fact  or  of 
law  or  the  public  interest  so  require, 
reopen  and  alter,  modify  or  set  aside,  in 
whole  or  in  part,  its  report  of  findings  as 
to  the  facts  or  order  thefein  whenever  in 
the  opinion  of  the  AAMSB-COD  such 
action  is  required  by  the  changed 
conditions  or  by  the  public  interest. 

(c)  After  an  order  dismissing  an  order 
to  show  cause  has  been  issued,  SBA 
may,  upon  reasonable  notice  to  the 
parties  and  opportunity  for  a  hearing  as 
to  whether  the  proceeding  should  be 
reopened,  issue  an  order  reopening  such 
proceeding  whenever,  in  the  opinion  of 
the  AAMSB-COD,  changed  conditions 
of  fact  or  of  law  or  the  public  interest  so 
require. 
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13  CFR  Part  124 

( Amendment  8] 

The  Small  Business  and  Capital 
Ownership  Development  Program 

agency:  Small  Business  Administration. 


action:  Final  Rules. _ 

summary:  These  final  rules  describe  the 
type  of  assistance  available,  the 
requirements  for  obtaining  assistance, 
and  the  methods  of  providing  assistance 
to  certain  eligible  small  businesses 
under  SBA’s  new  Small  Business  and 
Capital  Ownership  Development 
Program  as  mandated  by  F^b,  L.  95-507. 
In  addition,  they  provide  criteria  for 
determining  when  the  participation  of  a 
business  in  the  program  should  be 
terminated  or  determined  to  be 
completed,  and  specify  a  procedure  by 
which  such  a  determination  can  be 
made. 

DATES:  Effective  date:  May  29, 1979. 
While  these  rules  are  being  published  in 
final  form,  and  are  effective  upon 
publication,  the  public  is  welcome  to 
comment  upon  them,  and  from  time  to 
time  they  will  be  revised  as  appropriate. 
ADDRESS:  Comments,  submitted  in 
duplicate,  are  to  be  submitted  to  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Gaston,  Office  of  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  DC.  20416,  202-653-0851. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-507  requires  the  revision  of  Part  124 
of  Title  13  of  the  Code  of  Federal 
Regulations  because  that  Public  Law 
substantially  amends  parts  of  the  Small 
Business  Act  which  Part  124 
implements.  As  a  result  of  Pub.  L  95- 
507,  it  is  necessary  to  replace  the 
following  presently  effective  sections: 
124.8, 124.8-1  and  1243.8-2.  The  final 
rules  are  replacements  for  these 
sections. 

On  January  25, 1979,  SBA  published 
for  comment  its  proposed  rules  to 
provide  for  the  implementation  of 
certain  provisions  of  Pub.  L.  95-507.  A 
public  comment  period  of  sixty  days 
was  provided.  During  the  comment 
period,  approximately  forty  comments 
were  received  by  SBA  from  the  general 
public,  and  after  due  consideration  of 
such  comments,  certain  changes  have 
been  made  which  it  is  believed  will 
result  in  the  better  administration  of  the 
program. 

Several  comments  were  received 
favoring  eligibility  of  individuals  for  the 
section  8(a)  program  who  are  not 
members  of  minority  groups  designated 
by  the  statute.  These  comments  were 
reviewed  by  SBA,  and  as  a  result  a 


change  in  the  final  regulations  was 
made  to  permit  individuals  to  establish 
their  social  disadvantage  for  the 
purposes  of  the  section  8(a)  program  by 
demonstrating  to  SBA  that  they  have 
individually  been  subjected- to  chronic 
racial  or  ethnic  prejudice  or  cultural 
bias.  They  must  additionally  establish 
their  economic  disadvantage  as 
provided  for  in  the  statute  in  order  to  be 
eligible  for  participation  in  the  program. 

In  addition,  a  procedure  has  been 
provided  which  allows  minority  groups 
not  designated  in  the  statute  as  socially 
disadvantaged  to  establish  the  group’s 
status  as  socially  disadvantaged  for  the 
purposes  of  the  section  8(a)  program. 

This  procedure  will  also  be  utilized  to 
allow  minority  groups  to  establish  their 
status  as  socially  and  economically 
disadvantaged  within  the  meaning  of 
section  211  of  Pub.  L  95-507  for 
participation  in  the  subcontracting 
program.  For  clarity  this  procedure  will 
be  separately  announced  and  published 
simultaneously  with  the  publication  of 
these  rules  and  regulations  for  use  in 
group  designation  in  the  subcontracting 
program.  When  a  group  is  designated 
under  this  procedure  as  socially 
disadvantaged  for  section  8(a)  purposes, 
it  shall  simultaneously  be  determined  to 
be  socially  and  economically 
disadvantaged  for  the  purposes  of  the 
subcontracting  program  provided  for  in 
section  211  of  Pub.  L  95-507. 

Comments  were  also  received 
regarding  the  need  for  clarification  of 
certain  regulations  in  order  to  facilitate 
the  Bnancing  of  section  8(a)  businesses 
by  members  of  the  SBIC  and  MESBIC 
industries,  and  by  development 
companies.  These  changes  were  made  in 
order  to  encourage  and  stimulate 
Bnancing  of  section  8(a)  businesses. 

The  section  of  the  proposed 
regulations  regarding  the  contracting 
process  between  SBA  and  other  Federal 
agencies  was  deleted  in  its  entirety  to 
facilitate  the  orderly  administration  of 
the  program. 

The  section  of  the  proposed 
regulations  regarding  the  surety  bond 
waiver  provisions  of  Pub.  L  95-507  has 
been  deleted  to  allow  for  a 
comprehensive  review  of  the 
administration  of  this  provision  of  the 
Act. 

It  is  believed  that  all  of  the  above 
changes  will  result  in  better 
administration  of  the  provisions  of  Pub. 
L  95-507. 

These  final  rules  are  designed  to 
provide  for  the  implementation  of  the 
Pub.  L  95-507,  which  amends  among 
other  provisions,  sections  8(a)  and  7(j)  of 
the  Small  Business  Act  as  amended 
(hereinafter  the  “Act”).  The  purpose  of 
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section  8(a)  of  the  Act  is  to  foster 
business  ownership  by  individuals  who 
are  both  socially  and  economically 
disadvantaged  to  promote  the 
competitive  viability  of  such  firms  by 
providing  such  available  contract, 
financial,  technical,  and  management 
assistance  as  may  be  necessary,  and  to 
clarify  and  expand  the  program  for  the 
procurement  by  the  United  States  of 
articles,  equipment,  supplies,  services, 
materials  and  construction  woiic  from 
small  business  concerns  owned  and 
managed  by  socially  and  economically 
disadvantaged  individuals. 

The  Act  sets  forth  a  business 
development  program  whereby  the 
Administration  is  authorized  to  provide 
to  eligible  business  concerns 
procurement  contracts,  financial 
management  and  technical  assistance. 

The  Congress  has  found  that  the 
opportunity  for  full  participation  in  our 
free  enterprise  system  by  socially  and 
economically  disadvemtaged  persons  is 
essential  in  order  to  attain  social 
equality  and  economic  parity  for  such 
persons.  The  Congress  found  further 
that  Black  Americans,  Hispanic 
Americans.  Native  Americans,  and 
other  minorities  have  suffered  the  effect 
of  discriminatory  practices  and  other 
invidious  circumstances  over  which  they 
have  no  control 

The  business  development  program  of 
the  Administration  is  designed  to 
ameliorate  the  condition  of  socially  and 
economically  disadvantaged  groups  by 
providing  the  maximum  practical 
opportunity  for  the  development  of 
businesses  owned  and  managed  by  such 
persons.  Such  development  can  be 
materially  advanced  through  the 
procurement  by  the  United  States  of 
articles,  equipment  supplies,  services, 
and  construction  work  from  such 
businesses  and  the  provision  of 
management  and  technical  assistance  to 
develop  managerial  self-sufficiency.  The 
Congress  intends  that  the  primary 
beneficiaries  of  this  program  shall  be 
minorities  and  that  the  authorities 
granted  Ae  Administration  in  this 
program  will  be  used  for  appropriate 
business  development. 

The  Act  requires  that  the 
Administration  of  the  section  8(a) 
program — the  principal  procurement 
assistance  vehicle — aqd  the  section  7(j) 
management  assistance  program  shall 
be  under  the  direction  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  The  interface  of  these 
programs  should  result  in  the  delivery  to 
the  business  owned  by  the  socially  and 
economically  disadvantaged  individual 
an  increased  opportunity  to  produce  and 


sell  goods  and  services  efficiently  and 
profitably. 

These  regulations  provide  for 
significant  changes  in  regard  to  the 
following  areas: 

(a)  Program  eligibility— The  Act  , 

allows  program  participation  for  a 
"socially  and  economically 
disadvantaged  small  business  concern." 
This  means  a  small  business  concern  - 
which  is  at  least  51  percent  owned  by 
one  or  more  socially  disadvantaged 
individuals,  and  whose  management 
and  daily  business  operations  are 
controlled  by  one  or  more  of  such 
individuals.  Socially  disadvantaged 
individuals  are  those  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to 
their  individual  qualities,  and 
individuals  who  are  able  to  demonstrate 
to  SBA  that  they  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural 
bias. 

Economically  disadvantaged 
individuals  are  those  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  fi«e  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  business 
area  who  are  not  socially 
disadvantaged.  In  determining  the 
degree  of  diminished  credit  and  capital 
opportunities.  The  Administration  shall 
consider,  but  not  be  limited  to,  the 
assets  and  net  worth  of  such  socially 
disadvantaged  individual. 

This  represents  a  significant  change  of 
eligibility  criteria  from  the  standard  of 
social  or  economic  disadvantage 
heretofore  utilized  by  the 
Administration. 

(b)  Termination — ^Detailed  termination 
procedures  and  standards  are  provided 
which  will  govern  the  circumstances 
imder  which  a  business  concern  can  be 
denied  assistance  under  the  program. 

(c)  Small  Business  and  Capital 
Ownership  Development  Program — ^This 
section  grants  significant  new  authority 
for  the  Administration  to  aid  section 
8(a]  concerns  in  regard  to  procurement, 
financial,  management  and  technical 
assistance  matters. 

(d)  Advance  Payments  and  Business 
Development  Expense — ^These  sections 
set  forth  the  criteria  and  standards  for 
the  award  and  use  of  advance  payments 
and  business  development  expense. 

Dated  this  24th  day  of  May  1979. 

A.  Vernon  Weaver, 

Administrator. 

13  CFR  Part  124  is  amended  by 
deleting  §  124.8.  8  124.8-1  and  8 124.8-2 


and  by  adding  the  following  new 
sections: 

PART  124— PROCUREMENT 
TECHNICAL  ASSISTANCE 

124.1- 1  The  Section  8(a)  Program. 

124.1- 2  Advance  Payments. 

124.1- 3  Letter  of  Credit 

124.1- 4  Business  Development  Expense. 

124.2- 1  Development  Assistance  Program. 

124.3- 1  Small  Business  and  Capit^ 
Ownership  Development  Program. 

***** 

8 124.1-1  The  section  8(a)  program. 

(a)  General  These  regulations 
implement  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a))  which 
authorizes  SBA  to  enter  into  all  types  of 
contracts  (including,  but  not  limited  to, 
supply,  services,  construction,  research 
and  development)  with  other 
C^vemment  departments  and  agencies 
and  negotiate  subcontracts  for  the 
performance  thereof. 

(b)  Purpose.  It  is  the  purpose  of 
section  8(a)  to: 

(1)  foster  business  ownership  by 
individuals  who  are  both  socially  and 
economically  disadvantaged; 

(2)  promote  the  competitive  viability 
of  su^  firms  by  providing  such 
available  contract,  financial  technical 
and  management  assistance  as  may  be 
necessary;  and 

(3)  clarify  and  expand  the  program  for 
the  procurement  by  the  United  States  of 
articles,  equipment  supplies,  services, 
materials,  and  construction  work  from 
small  business  concerns  owned  by 
socially  and  economically 
disadvantaged  individuals. 

(c)  Eligibility.  In  order  to  be  eligible  to 
participate  in  the  section  8(a)  program, 
an  individual  or  an  applicant  concern, 
as  the  case  may  be.  must  meet  all  of  the 
pertinent  eligibility  criteria  set  forth 
hereafter  in  paragraphs  (1)  through  (5) 
below.  All  determinations  pursuant  to 
paragraphs  (1)  through  (5)  below  shall 
be  made  by  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  (AAMSB- 
COD)  whose  decision  shall  be  final; 
provided,  however,  that  an  applicant 
may  request  reconsideration  of  such 
final  decision  based  upon  information 
discovered  subsequent  to  such  decision 
or  upon  information  which  was 
unavailable  at  the  time  of  such  final 
decision.  The  granting  of  such 
reconsideration  shall  be  within  the 
absolute  discretion  of  the  AAMSB-COD. 

(1)  Small  Business  Concern.  In  order 
to  be  eligible  to  participate  in  the 
section  8(a)  program,  an  applicant 
concern  must  qualify  as  a  small 
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business  concern  as  defined  for 
purposes  of  Government  procurement  in 
section  121.3-8  of  the  SB  A  Rules  and 
Regulations.  The  particular  size 
standard  to  be  applied  shall  be  based  on 
the  principal  activity  of  the  applicant 
concern. 

(2)  Ownership  and  Control  In  order  to 
be  eligible  to  participate  in  the  section 
8(a)  program,  an  applicant  concern  must 
be  one: 

(i)  Which  is  at  least  51  percent  owned 
by  an  individual  or  individuals  who  are 
citizens  of  the  United  States, 

(specifically  excluding  resident  aliens) 
and  who  are  determined  to  be  socially 
and  economically  disadvantaged  by 
SBA. 

(A)  In  the  case  of  an  applicant 
concern  which  is  a  corporation,  51 
percent  of  all  classes  of  voting  stock  of 
such  corporation  must  be  owned  by  an 
individual(s)  determined  to  be  socially 
and  economically  disadvantaged. 

(B)  In  the  case  of  an  applicant  concern 
which  is  a  partnership,  51  percent  of  the 
partnership  interest  must  be  owned  by 
an  individual  or  individuals  determined 
to  be  socially  and  economically 
disadvantaged,  and 

(ii)  Whose  management  and  daily 
business  operations  are  controlled  by  an 
individual(s)  determined  to  be  socially 
and  economically  disadvantaged.  Such 
individual(s)  must  be  engaged  in  the 
daily  management  and  operation  of  the 
business  concern. 

(iii)  State,  local  and  Community 
Development  Corporations,  MESBIC’s 
and  SBIC's,  profit  or  nonprofit,  may  own 
up  to  49  percent  interest  or  voting  stock 
in  an  applicant  concern.  State,  local  and 
Community  Development  Corporations, 
MESBIC's  and  SBIC's,  profit  or 
nonprofit,  may  own  more  than  49 
percent  interest  or  voting  stock  in  an 
applicant  8(a)  concern  pursuant  to  a 
written  divestiture  agreement  approved 
by  the  AAMSB-COD. 

The  divestiture  agreement  shall 
provide  that  such  concern  will  divest 
within  a  specified  period  of  time  at  least 
51  percent  of  the  business  interest  or 
voting  stock,  as  the  case  may  be,  of  the 
section  8(a)  business  concern  to  an 
individual(s)  who  is  socially  and 
economically  disadvantaged  within  the 
meaning  of  these  regulations. 

In  determining  the  “ownership  and 
control”  of  a  business  within  the 
meaning  of  these  regulations,  the 
potential  ownership  interests  of  state, 
local  and  Community  Development 
Corporations,  SBlCs  and  MESBIC’s 
such  as  warrants,  voting  trust  interests 
and  other  arrangements,  shall  not  be 
counted  until  and  unless  exercised  by 
the  subject  entity. 


(3)  Social  Disadvantage. 

(i)  Socially  disadvantaged  individuals 
are  (A)  those  individuals  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their 
identification  as  members  of  certain 
groups,  without  regard  to  their 
individual  qualities:  such  groups 
including,  but  not  limited  to.  Black 
Americans,  Hispanic  Americans,  Native 
Americans,  (including  American 
Indians,  Eskimos,  Aleuts  and  Native 
Hawaiians)  and  other  minorities,  to  be 
designated  fixim  time  to  time  by  SBA 
according  to  the  procedures  set  forth  at 
8  124.1-l(3)(iii)  below;  and  (B)  those 
individuals  who  are  able  to  demontrate 
to  SBA  that  they  have  individually  been 
subjected  to  chronic  racial  or  ethnic 
prejudice,  or  cultiu'al  bias. 

(ii)  The  social  disadvantage  of 
in^viduals,  including  those  within  the 
above-named  groups,  shall  be 
determined  by  SBA  on  a  case-by-case 
basis.  Membership  alone  in  any  group  is 
not  conclusive  that  an  individual  is 
socially  disadvantaged. 

(iii)  Minority  Group  Inclusion.  (A) 
General  Upon  an  adequate  showing  to 
SBA  by  representatives  of  a  minority 
group  that  the  group  has  suffered 
chronic  racial  or  ethnic  prejudice  or 
cultmal  bias,  and  upon  the  request  of 
the  representatives  of  the  group  that 
SBA  do  so,  SBA  shall  publish  in  the 
Federal  Register  a  notice  of  its  receipt  of 
a  request  that  it  consider  a  minority 
group  not  specifically  named  in  section 
201  of  Pub.  L  95-507  to  have  members 
which  are  socially  disadvantaged 
because  of  their  identification  as 
members  of  the  group  for  the  purpose  of 
eligibility  for  the  section  8(a)  program. 
The  notice  shall  adequately  identify  the 
minority  group  making  the  request,  and 
if  a  hearing  is  requested  on  the  matter, 
the  time,  date  and  location  at  which 
such  hearing  is  to  be  held.  All 
information  submitted  to  support  a 
request  should  be  addressed  to  the 
AAMSB-COD. 

(B)  Standards  to  be  applied.  In 
determining  whether  a  minority  group 
has  made  an  adequate  showing  Aat  it 
has  suffered  chronic  racial  or  ethnic 
prejudice  or  cultural  bias  for  the 
purposes  of  this  regulation,  SBA  shall 
determine  (1)  if  the  group  has  suffered 
the  effects  of  discriminatory  practices  or 
similcu*  invidious  circumstances  over 
which  its  members  have  no  control,  (2)  if 
the  group  has  generally  suffered  from 
prejudice  or  bias,  (3)  if  such  conditions 
have  resulted  in  economic  deprivation 
for  the  group  of  the  type  which  Congress 
has  found  exists  for  the  groups  named  in 
Pub.  L  95-507,  and  (4)  if  such  conditions 
have  produced  impediments  in  the 


business  world  for  members  of  the  group 
over  which  they  have  no  control  which 
are  not  conunon  to  all  small  business 
people.  If  it  is  demonstrated  to  SBA  by  a 
particular  group  that  it  satisifies  the 
above  criteria,  SBA  will  publish  a  notice 
imder  this  regulation. 

(C)  Procedure.  Once  a  notice  is 
published  under  this  regulation,  SBA 
shall  adduce  further  information  on  the 
record  of  the  proceeding  which  tends  to 
support  or  refute  the  group’s  request. 
Such  information  may  be  submitted  by 
any  member  of  the  public,  including 
Government  representatives  and  any 
member  of  the  private  sector. 

Information  may  be  submitted  in  written 
form,  or  orally  at  such  hearings  as  SBA 
may  hold  on  the  matter. 

(D)  Decision.  Once  SBA  has  published 
a  notice  under  this  regulation  it  shall 
afford  a  reasonable  comment  period  of 
not  more  than  thirty  (30)  days  for  public 
comment  upon  a  request.  It  shall 
complete  the  reception  of  comments, 
including  the  holding  of  hearings,  within 
such  comment  period.  Thereafter,  SBA 
shall  consider  the  conunents  received  as 
expeditiously  as  possible,  and  shall 
render  its  final  decision  within  30  days 
of  the  close  of  receipt  of  information  on 
the  matter.  Such  decision  shall  take  the 
form  of  a  notice  in  the  Federal  Register, 
and  SBA  shall  also  inform  the  subject 
group  representatives  who  have 
appeared  in  the  proceeding  of  such 
decision  in  writing  at  the  time  it  is  made. 

(4)  Economic  Disadvantage. 

(i)  Economically  disadvantaged 
individuals  are  socially  disadvantaged 
individuals  whose  ability  to  compete  in 
the  free  enterprise  system  has  been 
impaired  due  to  diminished  capital  and 
credit  opportunities,  as  compared  to 
others  in  the  same  line  of  business  and 
competitive  market  area  who  are  not 
socially  disadvantaged. 

(ii)  In  determining  the  degree  of 
diminished  credit  and  capital 
opportunities  of  a  socially 
disadvantaged  individual,  consideration 
shall  be  given: 

(A)  with  respect  to  both  the 
disadvantage^,  individual  and  the 
applicant  cone  m  with  which  he  or  she 
is  affiliated,  to  tlic  following  factors, 
including  but  not  limited  to: 

(1)  Personal  and  business  assets; 

(2)  Personal  and  business  net  worth: 
and 

(3)  Personal  and  business  income  and 
profits. 

(B)  with  respect  to  the  applicant 

concern,  the  following  factors,  including 
but  not  limited  to:  .  i 

(1)  Availability  of  financing;  ■ 

(2)  Bonding  capability; 
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(3)  Availability  of  outside  equity 
capital;  and 

(4)  Available  markets. 

(5)  Potential  for  Success.  In  order  to 
be  eligible  to  participate  in  the  section 
8(a]  program,  an  applicant  concern  must 
be  a  Concern: 

(1)  Which  with  contract,  financial, 
technical  and  management  support  will 
be  able  to  successfully  perform 
subcontracts  awarded  under  the  section 
8(a]  program,  and  with  such  assistance 
shall  have  reasonable  prospects  for 
success  in  competing  in  the  private 
sector. 

(ii)  In  addition  to  meeting  the  criteria 
set  forth  in  §  124.1-1  (c){5)(l)  above,  the 
AAMSB-COD  must  determine  that  the 
procurement,  financial,  technical  and 
management  support  necessary  to 
enable  the  applicant  concern  to 
successfully  complete  the  section  8(a) 
program  shall  be  available  to  such 
concern  from  SBA  or  other  identified 
and  acceptable  sources. 

(d)  Program  Completion.  (1)  When  a 
section  8(a)  business  concern  has 
substantially  achieved  the  objectives  of 
the  section  8(a)  program,  including  but 
not  limited  to,  the  achievement  of  the 
goals  set  forth  in  its  business  plan  as 
approved  and  modified,  and  the 
attainment  of  demonstrated  ability  to 
compete  in  the  market  place  without 
assistance  under  the  section  8(a) 
program,  its  participation  within  the 
program  shall  be  determined  by  SBA  to 
be  completed. 

(2)  In  determining  whether  a  concern 
has  substantially  achieved  the  goals  of 
its  business  plan  qpd  has  attained  the 
ability  to  compete  in  the  market' place 
without  section  8(a)  program  assistance, 
the  following  factors,  among  others, 
shall  be  considered  by  SBA.  The  factors 
cited  below  shall  be  considered  and 
applied  by  SBA  with  due  regard  to  the 
remedial  purposes  of  Pub.  L  95-507. 

(i)  Positive  overall  financial  trends, 
including  but  not  limited  to: 

(A)  Profitability 

(B)  Sales,  including  improved  ratio  of 
non-section  8(a)  sales 

(C)  Net  worth,  financial  ratios, 
working  capital,  capitalization,  access  to 
credit  and  capital 

(D)  Ability  to  obtain  bonding 

(E)  A  positive  comparison  of  the 
section  ^A)  business  concern’s  business 
and  financial  profile  with  profiles  of 
non-section  6(a)  small  businesses  in  the 
same  area  or  similar  business  category 

(F)  Good  management  capacity  and 
capability. 

(3)  Upon  determination  by  SBA  that  a 
section  8(a)  business  concern’s 
participation  within  the  section  8(a) 
program  has  been  completed  pursuant  to 


paragraph  124.1-l(d)(l)  above,  the 
section  8(a)  business  concern  shall  be 
afforded  an  opportunity  for  a  hearing  on 
the  record  in  accordance  with  chapter  5 
of  Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  contest  such 
determination.  Such  a  hearing  Will  be 
held  pursuant  to  the  SBA’s  Rules  of 
Practice  for  Adjudicative  PrQceedings 
set  forth  at  Part  124.10,  et  seq.,  of  SBA 
Rules  and  Regulations. 

(4)  Subsequent  to  the  completion  of 
such  hearing,  based  upon  the  record 
established  therein,  and  after 
consideration  of  the  initial  decision  of 
the  Administrative  Law  Judge  who  has 
conducted  the  hearing,  the  AAMSB- 
COD  shall  render  a  final  decision 
regarding  the  completion  of  the  section 
8(a)  business  concern’s  participation  in 
the  program.  Prior  to  a  final  decision,  the 
subject  section  8(a)  business  concern 
may  have  full  rights  of  participation  in 
the  section  8(a)  program. 

(e)  Program  Termination.  (1) 
Participation  of  a  section  8(a)  business 
concern  in  the  section  8(a)  program  may 
be  terminated  by  the  SBA  prior  to  the 
completion  of  the  concern’s  business 
plan  for  good  cause.  Examples  of.good 
cause  include,  but  are  not  limited  to.  the 
following: 

(i)  Failure  of  a  section  8(a)  business 
concern  to  continue  to  meet  the 
standards  of  eligibility  set  forth  in  these 
regulations. 

(ii)  Failure  of  a  section  8(a)  business 
concern  to  maintain  ownership  and 
control  by  the  person(s)  who  has  (have) 
been  determined  to  be  socially  and 
economically  disadvantaged  pursuant  to 
these  regiilations. 

(iii)  Inadequate  management 
performance  by  a  section  6(a)  business 
concern. 

(iv)  Repeated  inadequate  performance 
of  awarded  section  8(a)  procurement 
subcontracts  by  a  section  8(a)  business 
concern. 

(v)  A  section  8(a)  business  concern 
has  ceased  its  business  operations. 

(vi)  Failure  of  a  section  8(a)  business 
concern  to  submit  an  updated  business 
plan  within  a  reasonable  time  after  its 
due  date,  without  approval  by  SBA. 

(vii)  Withholding  notice  finm,  or 
failure  to  obtain  SBA  approval  prior  to 
changes  in  ownership  and  management 
control  by  a  section  8(a)  business 
concern. 

(viii)  Unauthorized  use  of  business 
development  expense  funds  and/or 
advance  payment  funds  by  a  section 
8(a)  business  concern.  Violation  by  a 
section  8(a)  business  concern  of  a 
substantial  requirement  or  provision  of 
an  advance  payment  agreement 


(ix)  Violation  by  a  section  8(a) 
business  concern  of  any  of  SBA’s  Rules 
and  Regulations. 

(x)  Failure  of  a  section  8(a)  business 
concern  to  comply  with  the  reporting 
provisions  required  in  an  SBA  approved 
management  agreement.  Compensating  i 
those  providing  management  assistance 
in  excess  of  that  specified  in  an  SBA 
approved  management  agreement. 

Having  a  management  agreement,  either 
written  or  oral,  that  has  not  been 
approved  by  SBA.  Willful  violation  of 
any  of  the  other  requirements  of  a 
management  agreement  approved  by 
SBA. 

(xi)  Noncompliance  by  a  section  8(a) 
business  concern  with  substantial  ■ 
requirements  of  any  divestiture  or 
management  agreement  as  approved  by 
SBA. 

(xii)  Failure  or  refusal  by  a  section 
8(a)  business  concern  to  provide  SBA 
with  required  quarterly  and  annual 
financial  statements,  reports,  and  other 
requested  data  within  a  reasonable  time 
after  the  close  of  the  reporting  period. 

(xiii)  Failure  by  a  section  8(a) 

.  business  concern  to  achieve  goals  cited 
in  its  business  plan,  as  modified,  as  a 
result  of  repeated  refusal  to  accept  or 
utilize  SBA  assistance. 

(xiv)  Failure  by  a  section  8(a)  business 
concern  to  reasonably  pursue 
competitive  and  commercial  business  in 
accordance  with  its  business  plan,  or 
failure  to  otherwise  make  reasonable 
efforts  to  achieve  competitive  status. 

(xv)  Inability  of  a  section  8(a) 
business  concern  to  make  satisfactory 
progress  in  achieving  its  business 
development  objectives  within  a 
reasonable  time  after  receiving  SBA 
management  and  technical  assistance, 
financial  and  technical  assistance. 

(xvi)  Failure  by  a  section  8(a)  business 
concern  to  request  and  obtain  prior 
approval  fi'om  SBA  before 
subcontracting  under  a  section  8(a) 
subcontract. 

(xvii)  Failure  by  a  section  8(a) 
business  concern  to  disclose  to  SBA  the 
extent  to  which  nondisadvantaged 
persons  or  firms  will  participate  in  the 
management  of  the  section  ^a)  business 
concern. 

(xviii)  Failure  by  a  section  8(a) 
business  concern  to  disclose  to  SBA  fees 
paid  or  to  be  paid,  costs  incurred  or 
committed  to  third  parties,  directly  or 
indirectly,  in  the  process  of  obtaining 
section  8(a)  contracts  or  subcontracts. 

(xix)  Willful  failure  by  a  section  8(a) 
business  concern  to  comply  with 
applicable  labor  standards  obligations. 

(xx)  Knowing  submission  of  false 
information  to  SBA  on  behalf  of  a 
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section  8(a)  business  concern  by  its 
principals,  officers,  agents  or  employees, 

(xxi)  Debarment  by  the  Comptroller 
General,  the  Secretary  of  Labor  or 
Director  of  the  Office  of  Federal 
Contract  Compliance  of  a  section  8(a) 
business  concern. 

(xxii)  Debarment  or  suspension  of  a 
section  8(a)  business  concern  for  cause 
by  any  contracting  agency  pursuant  to 
FPR  subpart  1-1.6  “Debarr^ 

Suspended  and  Ineligible  Bidders”  or 
DAR  (ASm)  section  L  Part  6, 
“Debarment,  Ineligibility  and 
Suspension.” 

(xxiii)  Conviction  of  a  section  8(a) 
business  ooncem  or  a  principal  of  a 
section  8(a)  business  concern  for 
commission  of  a  criminal  offense  as  an 
incident  to  obtaining  or  attempting  to 
obtain  a  public  or  private  contract,  or 
subcontract  thereimder,  or  in  the 
performance  of  such  contract  or 
subcontract 

(xxiv)  Conviction  of  a  section  8(a) 
business  concern  or  a  principal  of  a 
section  8(a)  business  concern  under  the 
Organized  Crime  Control  Act  of  1970;  or 
conviction  of  such  a  principal  of  a 
section  8(a)  business  concern  of 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records, 
receiving  stolen  property,  or  any  other 
offense  indicating  a  lack  of  business 
integrity  or  business  honesty  which 
seriously  and  directly  affects  the 
question  of  present  responsibility  as  a 
Government  contractor. 

(xxv)  Conviction  of  a  section  8(a) 
business  concern  or  a  principal  of  a 
section  8(a)  business  concern  imder  the 
Federal  Antitrust  Statutes  arising  out  of 
the  submission  of  bids  or  proposals. 

(xxvi)  Violation  by  a  section  8(a) 
business  concern  of  a  section  8(a) 
subcontract  provision  against  contingent 
fees  and  gratuities. 

(2)  Upon  determination  by  the  SBA 
that  a  section  8(a)  business  concern’s 
participation  in  the  section  8(a)  program 
should  be  terminated  for  good  cause,  the 
section  8(a)  business  concern  shall  be 
afforded  an  opportunity  for  a  hearing  on 
the  record  in  accordance  whh  chapter  5 
of  Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  contest  such 
determination.  Such  a  hearing  will  be 
held  pursuant  to  the  SBA’s  Rules  of 
Practice  for  Adjudicative  Proceedings 
set  forth  at  Part  124.10  et  seq.,  of  the 
SBA  Rules  and  Regulations. 

(3)  Subsequent  to  the  completion  of 
such  hearing,  upon  the  record 
established  therein,  and  after 
consideration  of  the  initial  decision  of 
the  Administrative  Law  Judge  who  has 
conducted  the  hearing,  the  AAMSB- 
COD  shall  render  a  Hnal  decision 


regarding  the  termination,  for  good 
cause,  of  the  8(a)  business  concern’s 
participati<m  in  the  prograoL 

(4)  After  the  effective  date  of  a 
program  termination  as  provided  for 
herein,  a  section  8(a)  business  concern 
is  no  longer  eligible  to  receive  any 
section  8(a)  program  assistance.  Such 
concern  is  obligated  to  complete 
previously  awarded  section  8(a) 
contracts. 

124.1-2  Advance  payments. 

(a)  General.  (1)  Advance  payments 
are  ^sbursements  of  money  made  by 
SBA  to  a  section  8(a)  business  concern 
prior  to  the  completion  of  perforn\ance 
of  a  speciHc  section  8(a)  subcontract 
Advance  payments  are  made  for  the 
purpose  of  assisting  the  section  8(a) 
business  concern  in  meeting  financial 
requirements  pertinent  to  the 
performance  of  the  subcontract. 

Advance  payments  must  be  liquidated 
from  proceeds  derived  from  the 
performance  of  the  specific  section  8(a) 
subcontract  However,  this  does  not 
preclude  repayment  of  such  advance 
payments  from  other  revenues  of  the 
business,  except  from  other  advance 
payments  and  business  development 
expenses  (as  defined  hereinafter  in 
these  regulations).  The  proceeds  derived 
from  the  performance  of  the  specific 
section  8(a)  subcontract  must  be 
deposited  by  the  procuring  agency  in  a 
special  bank  accoimt  established 
exclusively  for  the  purpose  of 
administering  the  advance  payments. 
These  proceeds  will  be  used  to  liquidate 
the  advance  payments.  No  withdrawals 
of  such  subcontract  proceeds  from  the 
special  bank  account  may  be  made  by 
the  section  8(a)  business  concern  before 
the  full  amount  of  the  advance  payments 
is  liquidated. 

(2)  Advance  payments  shall  not  be 
made  to  a  section  8(a)  business  concern 
in  any  case  in  which  the  section  8(a) 
business  concern  has  assigned  its  rights 
to  receive  any  payment  under  the 
specific  section  8(a)  subcontract  to  any 
person  or  entity,  unless  such  assignment 
shall  be  made  to  SBA  or  to  a  Federal 
agency  in  regard  to  the  receipt  by  the 
section  8(a)  business  concern  of  a 
progress  payment  for  any  specific 
section  8(a)  subcontract. 

(3)  In  no  event  shall  the  total  amount 
of  advance  payments  for  a  section  8(a) 
business  concern  exceed  90  percent  of 
the  amount  of  the  section  8(a) 
subcontract  to  which  the  a^ve 
paymexrts  relate.  The  amount  of  advance 
payments  made  to  a  section  8(a) 
business  concern  shall  not  exceed  the 
amount  which  is  to  be  paid  to  the 
section  8(a)  concern  upon  completion  of 


performance  of  the  specific  section  8(a) 
subcontract  by  the  procuring  agency. 

(4)  The  SBA  shall  not  charge  interest 
on  advance  payments  disbursed 
pursuant  to  these  regulations. 

(b)  Requirements.  (1)  Advance 
payments  may  be  approved  for  a  section 
8(a)  business  concern  when  all  of  the 
following  conditions  are  found  by  SBA 
to  exist: 

(i)  A  section  8(a)  business  concern 
does  not  have  adequate  working  capital 
to  perform  a  specific  section  8(a) 
subcontract 

(ii)  Either  adequate  and  timely 
financing  is  not  available  on  reasonable 
terms  to  provide  necessary  capital  or 
financing  is  available  but  the  terms  of 
such  financing  are  not  conducive  to  the 
effective  and/or  the  business 
development  purposes  of  the  section 
8(a)  program. 

(iii)  The  section  8(a)  business  concern 
has  established  or  agrees  to  establish 
and  maintain  financial  records  and 
controls  whidi  will  provide  for  complete 
accountability  and  required  reporting  of 
advance  payment  funds.  These  records 
must  be  made  available  upon  request  for 
review  by  SBA  and  the  General 
Accounting  Office. 

(c)  Procedure.  To  be  eligible  to  receive 
Advance  Payments,  a  section  8(a) 
business  concern  must  nmet  the 
conditions  set  forth  in  $  i24.1-2(b) 
above  and  must  con^ly  with  the 
following  procedure. 

(1)  A  section  8(a)  business  concern 
desiring  to  receive  an  advance  payment 
in  connection  with  any  section  8(a) 
subcontract  shall 

(i)  Submit  a  written  request  for 
advance  payment  to  the  appropriate 
SBA  Regional  Director  or  his  designee. 
Such  request  must  include  detailed 
documentation  supporting  the  need  for 
such  funds  and  evidence  that  working 
capital  financing  cannot  be  found  upon 
terms  acceptable  pursuant  to  §  124.1- 
2(b)  (ii)  above  from  financing 
institutions. 

(ii)  The  section  8(a)  business  concern 
must  select  a  commerical  bank  which  is 
a  member  of  the  Federal  Reserve 
System  in  which  it  must  establish  a 
special  bank  account  for  the  deposit  of 
payments  paid  to  it  by  the  procuring 
agency  pursuant  to  the  performance  of 
the  subcontract(s).  This  special  accoimt 
shall  be  a  demand  deposit  account. 

(A)  Disbursements  from  the  account 
shall  require  the  countersignature  of 
such  SBA  employee  as  shall  be 
designated  by  the  appropriate  SBA 
Regional  Director. 

(B)  Under  no  circumstances  shall  the 
requirement  for  an  SBA  employee 
countersignature  be  waived. 
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(C)  At  the  time  that  SBA  disburses 
advance  payment  funds  into  the  special 
bank  account.  SBA  shall  obtain  a  lien 
upon  the  special  bank  account,  any 
property  contracted  for,  and  supplies, 
material  and  other  property  acquired 
with  the  advance  payment  fimds. 

(2)  Upon  a  review  of  all  the 
circumstances  and  evidence,  the 
appropriate  SBA  Regional  Director  shall 
have  ^e  obligation  to  decide  whether  to 
approve  or  deny  a  request  for  advance 
payment.  This  right  of  approval  by  the 
Regional  Director  shall  not  be  delegated 
to  any  other  person  or  entity.  The 
section  8(a)  business  concern,  the  bank 
selected  pursuant  to  §  124.1-2(c)(ii) 
above,  and  SBA  shall  execute  an 
Advance  Payment  Agreement  which 
shall  set  forth  the  terms  and  conditions 
governing  advance  payments. 

(d)  Use  of  Advance  Payment  Funds. 

(1)  ^cept  for  repayment  to  SBA  in 
appropriate  circumstances,  advance 
payment  funds  may  be  withdrawn  from 
the  special  bank  account  by  a  section 
8(a)  business  concern  exclusively  for  the 
purpose  of  purchasing  materials  and 
labor  and  paying  for  administrative  and 
overhead  expenses  required  to  perform 
the  specific  section  8(a)  subcontract. 

(2)  Under  no  circumstances  may 
advance  payment  funds  be  deposited  in 
interest-bearing  accounts. 

(3)  Advance  payment  funds  shall  be 
dispersed  by  SBA  for  deposit  into  the 
special  account  only  in  such  amounts 
necessary  to  pay  for  the  immediate 
needs  of  a  section  8(a)  subcontract.  Such 
disbursements  shall  be  made  as 
expeditiously  as  possible.  Such 
immediate  needs  shall  be  documented 
by  the  small  business  concern  and 
verified  by  SBA  prior  to  disbursement. 

(4)  Ail  payments  to  the  section  8(a) 
business  concern  for  work  performed  or 
services  rendered  pursuant  to  the 
subject  section  8(a)  subcontract  shall  be 
paid  into  the  special  bank  accoimt  by 
the  procuring  agency,  and  shall  be 
applied  by  SBA  against  the  balance  of 
advance  payments  until  the  total 
amoimt  of  advance  payments  made  by 
SBA  to  the  section  8(a)  business  concern 
is  liquidated. 

(e)  Cancellation.  (1)  SBA  may 
determine  that  advance  payments 
should  be  cancelled  under  the  following 
circumstances: 

(i)  The  terms  and  conditions  of  the 
advance  payment  agreement  have  not 
been  adhered  to  by  a  section  8(a)  small 
business  concern. 

(ii)  The  section  8(a)  business 
concern's  participation  in  the  section 
8(a)  program  is  completed  or  has  been 
terminated. 


(2)  In  the  event  of  cancellation  of 
advance  payments  to  a  section  8(a) 
business  concern,  all  previous  advance 
payments  made  to  that  section  8(a) 
business  concern  shall  become 
immediately  due  and  payable  to  SBA. 

S  124.1-3  Letter  of  credit 

(a)  General  Policy.  The  letter  of  credit 
method  of  payment  will  be  utilized 
under  certain  circumstances  to  disburse 
advance  payments  to  section  8(a) 
business  concerns  performing 
subcontracts  under  the  section  8(a) 
program  when  SBA  has  made  a  decision 
approving  the  use  of  advance  payments 
pursuant  to  the  requirements  and 
conditions  provided  for  in  these 
regulations. 

(b)  Eligibility  Requirements.  SBA  may 
disburse  advance  payments  through  the 
letter  of  credit  method  of  payment 
through  the  Federal  Reserve  Bank 
System  to  a  section  8(a)  business 
concern  when  all  of  the  following 
conditions  are  found  by  SBA  to  exist: 

(1)  SBA  determines  that  the  section 
8(a)  business  concern  may  be  awarded 
more  than  one  section  8(a)  subcontract 
during  a  period  of  at  least  one  year. 

(2)  The  aggregate  amount  of  letter  of 
credit  advance  payment  funds  made  to 
one  section  8(a)  business  concern  will 
exceed  $120,000  annually. 

(3)  The  section  8(a)  business  concern 
has  submitted  a  schedule  of  its 
projected  monthly  advance 
requirements  for  section  8(a) 
subcontract  disbursements,  SBA  has 
reviewed  it,  and  SBA  has  foimd  it  to  be 
reasonable. 

(4)  The  section  8(a)  business  concern 
has  established  or  agrees  to  establish 
and  maintain  financial  records  and 
controls  which  will  provide  for  complete 
accountability  and  required  reporting  of 
program  funds.  These  records  must  be 
made  available  upon  request  for  review 
and  audit  by  SBA  and  the  General 
Accounting  Office. 

(c)  Procedures.  The  procedures  for  the 
utilization  of  the  letter  of  credit  method 
of  payment  shall  be  in  accord  with  41 
CFR  1-30.408-1. 

9 124.1-4  Business  development  expense. 

(a)  Purpose.  Business  Development 
Expense  (BDE)  funds  are  funds  made 
available  by  SBA  for  the  purpose  of 
assisting  a  section  8(a)  business  concern 
in  connection  with  the  performance  of  a 
^ecific  section  8(a)  subcontract 

In  the  discretion  of  SBA,  BDE  funds 
may  be  used  for  the  following  piuposes: 

(1)  To  make  up  the  difference  between 
the  current  fair  maricet  subcontract  price 
and  the  reasonable  price  required  by  the 
section  8(a)  contractor  to  provide  the 


product  or  service  in  connection  with  a 
specific  section  8(a)  subcontract 

(2)  For  the  purchase  of  capital 
equipment  which  has  been  determined 
by  SBA  to  be  essential  to  the  section 
8(a)  business  concern's  performance  of  a 
specific  section  8(a)  subcontract  and  for 
which  acquisition  cannot  be  made  by 
other  financing  means  without  adversely 
affecting  the  concern's  financial 
condition. 

(b)  BDE  may  be  used  to  defiay  other 
costs  of  a  section  8(a)  business  concern 
for  the  performance  of  a  specific  section 
8(a)  subcontract,  including  but  not 
limited  to: 

(1)  Facility  and  production 
engineering. 

(2)  Development,  testing,  and 
implementation  of  quality  control 
procedures. 

(3)  Training  costs  to  counteract  low 
‘  labor  productivity  due  to  the 

inexperience  of  the  business  concern  or 
its  labor  force. 

(4)  Differential  due  to  low  order 
purchasing  power  and/or  material  usage 
in  comparison  to  its  competitors. 

9 124J!-1  Development  assistance 
program. 

(a)  General.  The  Small  Business  Act 
as  amended  by  Pub.  L  95-507, 
authorizes  the  SBA  to  provide 
assistance  as  set  forth  in  section  7(j)  of 
the  Act.  Section  7(j)  of  the  Small 
Business  Act  provides  for  financial 
assistance  to  public  or  private 
organizations  to  pay  all  or  part  of  the 
cost  of  projects  designed  to  provide 
technical  or  management  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  sections  7(i).  7(j)(10), 
and  8(a)  of  the  Small  Business  Act.  The 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  is  responsible  for 
coordinating  and  formulating  policies 
relating  to  the  dissemination  of  this 
assistance  to  small  business  concerns 
eligible  for  assistance  under  sections 
7(i)>  7(i)(10)  and  8(a)  of  the  Small 
Business  Act 

(b)  Services.  (1)  Section  7(j)(l-2)  of  the 
Small  Business  Act  empowers  the  SBA 
to  provide  through  public  and  private 
organizations  the  management  and 
technical  assistance  enumerated  below 
to  those  individuals  or  concerns  who 
meet  the  eligibility  criteria  contained  in 
sections  7(i)  and  8(a)  of  the  Small 
Business  Act 

(2)  The  SBA  shall  give  preference  to 
projects  which  promote  the  o%vnership, 
participation  in  ownership,  or 
management  of  small  businesses  owned' 
by  low-income  individuals  and  small 
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businesses  eligible  to  participate  in  the 
section  8(a)  program. 

(3)  This  assistance  may  include  any  or 
all  of  the  following: 

(i)  Planning  and  research,  including 
feasibility  st^ies  and  market  resear^; 

(ii)  The  identification  and 
development  of  new  business 
opportimities: 

(iii)  The  furnishing  of  centralized 
services  with  regard  to  public  services 
and  Federal  Government  programs 
including  programs  authorized  under 
sections  7(i),  7(j)(10),  and  8(a)  of  the 
Small  Business  Act; 

(iv)  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
and  cooperatives; 

(v)  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 
special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  community, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  servecL 

(4)  Sections  7(j)(3)  and  7p')(g)  of  the 
Small  Business  Act  authorize  SBA  to: 

(i)  Encourage  the  placement  of 
subcontracts  by  businesses  with  small 
business  concerns  located  in  areas  of 
high  concentration  of  unemployed  or 
low-income  individuals,  with  small 
businesses  owned  by  low-income 
individuals,  and  with  small  businesses 
eligible  to  receive  contracts  pursuant  to 
section  8(a)  of  this  Act.  SBA  may 
provide  incentives  and  assistance  to 
such  businesses  that  will  aid  in  the 
training  and  upgrading  of  potential 
subcontractors  or  other  small  business 
concerns  eligible  for  assistance  under 
sections  7(i),  7(j),  and  8(a)  of  the  Small 
Business  Act,  and 

(ii)  Coordinate  and  cooperate  with  the 
heads  of  other  Federal  departments  and 
agencies,  to  insure  that  contracts, 
subcontracts,  and  deposits  made  by  the 
Federal  Government  or  with  programs 
aided  with  Federal  funds  are  placed  in 
such  way  as  to  further  the  purposes  of 
sections  7(i),  7(j),  and  8(a)  of  the  Small 
Business  Act. 

(c)  Eligibility.  (1)  Eligibility  for  the 
assistance  enumerated  under  section 
124.2-l(b)  above  shall  include,  but  not 
be  limited  to: 

(i)  Businesses  whidi  qualify  as  small 
within  the  meaning  of  size  standards 
prescribed  in  13  CFR  Part  121,  or  which 
are  located  in  urban  or  rural  areas  with 


a  high  proportion  of  unemployed  or  low- 
income  in^viduals,  and  whi<^  are 
owned  by  such  imemployed  or  low- 
income  individuals:  and 

(ii)  Businesses  eligible  to  receive 
concerts  pursuant  to  section  8(a)  of  the 
Small  Business  Act 

(d)  Delivery  of  Services.  (1)  The 
financial  assistance  authorized  for 
projects  under  {  124.2-l(b)  above 
includes  assistance  advanced  by  grant 
agreement  or  contract. 

(2)  To  the  extent  feasible,  services 
avaUable  under  S  124.2-l(b)  above  shall 
be  provided  in  a  location  which  is  easily 
accessible  to  the  individuals  and  small 
business  concerns  served. 

(e)  Coordination  and  Cooperation 
With  Other  Government  Agencies.  (1) 
The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Owner^p  Development  may  utilize  the 
resources  of  other  agencies  and 
departments  whenever  practicable 
which  can  directly  or  indirectly  support 
or  augment  the  purposes  of  sections  7(i), 
7(j)  and  8(a)  of  ffie  Small  Business  Act. 

(2)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  shall  enter  into 
agreements  with  Federal  agencies  and 
departments  to  further  effectuate 
sections  7(i),  7(j)  and  8(a)  of  the  Small 
Business  Act. 

(3)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  shall 
encourage  the  placement  of  deposits 
made  by  the  Federal  Government,  or  by 
programs  aided  with  Federal  funds,  in 
such  a  way  as  to  further  the  purposes  of 
sections  7(i),  7(j)  and  8(a)  of  the  Small 
Business  Act. 

§  124J-1  SmaH  business  and  capital 
ownership  devsiopment  program. 

(a)  General.  Section  7(j)(10)  of  the 
Small  Business  Act  establishes  a  Small 
Business  and  Capital  Ownership 
Development  program  which  shall 
provide  additional  assistance 
exclusively  for  small  business  concerns 
eligible  to  receive  contracts  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 
The  management  of  the  Capital 
Ownership  Development  program  is 
vested  in  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  who  is 
responsible  for  the  oversight  of  the 
program  and  activities  set  forth  in  this 
part  of  these  regulations. 

The  development  assistance 
described  below  shall  be  provided 
exclusively  to  Oiose  small  business 
concerns  eligible  to  receive  contracts 
pursuant  to  section  8(a)  of  the  SmaH 
Business  Act  Such  smaU  business 


concerns  shall  be  participantB  in  the 
Small  Business  Capital  Ownership 
Development  program.  This  program 
shall: 

(1)  Assist  small  business  concerns 
participating  in  Hie  program  to  develop 
comprehensive  business  plans  with 
specific  business  targets,  objectives,  and 
goals; 

(2)  Provide  for  such  other  nonfinandal 
services  as  deemed  necessary  for  the 
establishment  preservation,  and  growth 
of  smaU  business  concerns  participating 
in  the  program,  including  but  not  limited 
to  (i)  loan  packaging,  (ii)  financial  - 
counseling,  (iii)  accounting  and  f 
bookkeeping  assistance,  (iv)  maiheti]!^g 
assistance,  and  (v)  management 
assistance; 

(3)  .(kssist  small  business  concerns 
participating  in  die  program  to  obtain 
equity  and  debt  financing; 

(4)  Establish  regular  performance 
monitoring  and  reporting  systems  for 
small  business  concerns  participating  in 
the  program  to  assure,  compliance  nvith 
their  business  plans; 

(5)  Analyze  and  report  the  causes  of 
success  and  failure  of  small  business 
concerns  participating  in  the  program; 
and 

(6)  Provide  assistance  necessary  to 
help  small  business  concerns 
participating  in  the  program  to  procure 
surety  bonds.  Such  assistance  shall 
include,  but  not  be  limited  to,  (i)  the 
preparation  of  surety  bond  appfication 
forms;  (ii)  special  management  and 
technical  assistance  designed  to  meet 
the  specific  needs  of  small  business 
concerns  participating  in  the  program 
and  which  have  received  or  are  applying 
to  receive  a  surety  bond,  and  (iii) 
preparation  of  all  forms  necessary  to 
receive  a  surety  bond  guarantee  from 
the  SBA  pursuant  to  Title  IV,  part  B  of 
the  Small  Business  Investment  Act  of 
1958. 

(Secs.  5, 8,  72  StaL  385, 389,  as  amended;  15 
U.S.C.  634,  837.) 

(FR  Doc.  TS-ISTSS  Piled  S-2S-7S:  S)«5  am] 

BILUNQ  CODE  S02S-01-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
4  CFR  Part  39 

[Docket  No.  78-^-e9;  Arndt  39-3477J 

Airworthiness  Directives;  Pratt  & 
Whitney  of  Canada,  Ltd. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Pratt  &  Whitney  Aircraft  of 
Canada,  Ltd.,  PT0T-3  and  PT0T-6 
aircraft  engines.  The  AD  would  require 
the  installation  of  a  P3  air  filter  in  Ae  P3 
air  sense  line. 

date:  May  31. 1979.  Compliance  is 
required  as  set  forth  in  the  AD. 

ADDRESS:  Pratt  &  Whitney  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Pratt  &  Whitney 
Aircraft  of  Canada,  Ltd.,  P.O.  Box  10, 
LongueuiL  Quebec,  Canada  I4K  4X9. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.  Kiselica,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2894. 
SUPPLEMENTARY  INFORMATION:.  On  page 
10391  of  the  Federal  Register  for 
February  20, 1979,  the  FAA  proposed  a 
rule  to  issue  an  AD  applicable  to  Pratt  & 
Whitney  Aircraft  of  Canada,  Ltd.,  PT8T- 
3  and  PT6T-6  aircraft  engines. 

Interested  parties  were  given  time  in 
which  to  submit  written  data  or  views. 
No  comments  were  received. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  S  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  adopting  a  new 
airworthiness  directive,  as  published. 
EFFECTIVE  DATE*.  This  amendment  is 
effective  May  31, 1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C  1354(a), 
1421.  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C.  1655(c);  and  14 
CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  May  17, 
1979. 

Louis  J.  CardinaU, 

Acting  Director.  Eastern  Region. 

Pratt  ft  Whitney  Aircraft  of  Canada 
Applies  to  Pratt  ft  Whitney  Aircraft  of 
Canada,  Limited  PTeT-3  power  sections  prior 
to  serial  number  CP-PS  61324  and  PT6T-6 
power  sections  prior  to  serial  number  CP-PS 
72321. 

Compliance  required  within  the  next  3000 
hours  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  preclude  automatic  fbel  control 
contamination  install  the  air  hlter  and 
associated  parts  in  accordance  with 
Paragraph  2,  Accomplishment  Instructions  in 
Pratt  ft  Whitney  Aircraft  of  Canada,  Ltd. 
Engine  Service  Bulletin  No.  5124  thru 
Revision  3  or  approved  equivalent  procedures 
and  parts. 

Equivalent  procedures  and  parts  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch  of  the  Eastern  Region 


of  the  Federal  Aviation  Administration 
(FAA). 

[FR  Doc.  7S-1S607  Filed  S-n-Tk  Hl| 

BtUINQ  COM  4S14-1S-N 


14  CFR  Part  71 

[Airspaco  Docfcot  No.  79-80-15] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Fort  Rucker,  Alabama 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  rule  will  alter  the  Fort 
Rucker,  Alabama,  Transition  Area  and 
will  lower  the  base  of  controlled 
airspace  within  a  6.5  mile  radius  of  the 
Andalusia-Opp  Airport  from  1200  to  700 
feet  AGL  to  accommodate  Instrument 
Flight  Rule  (IFR)  operations.  A  new 
public  use  instrument  approach 
procedure  has  been  developed  for  the 
Andalusia-Opp  Airport  and  the 
additional  controlled  airspace  is 
required  to  protect  aircraft  conducting 
Instrument  Flight  Rule  (IFR)  operations. 

EFFECTIVE  DATE:  August  9, 1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
March  15, 1979  (44  FR 15653),  which 
proposed  the  alteration  of  the  Fort 
Rucker,  Alabama.  Transition  Area.  The 
proposed  rule  is  adjusted  without 
change  except  for  the  correction  of  a 
typographical  error  in  the  geographical 
description  contained  in  the  proposed 
rulemaking  action.  No  objections  were 
received  from  this  Notice. 

Adoption  of  the  Amendmmit 

Accordingly,  Subpart  G.  S  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  August  9. 
1979,  by  adding  the  following: 

Fort  Rucker,  Alabama 
“*  *  *  within  a  6.5  mile  radius  of 
Andalusla-Opp  Airport.  Andalusia.  Alabama 
(latitude  31*18'45"N..  longitude  86*23'00"W.)” 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  1348(a))  and  Sec. 


6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  fligM  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  May  15, 
1979. 

Lonnie  D.  Parrish, 

Acting  Director,  Southern  Region. 

PH  Doc.  TB-Iesoe  Filed  S-2S-7S;  8:4$  ta| 

BILUNQ  COM  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  78-EA-104] 

Designation  of  Federai  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns  the 
segment  of  V-30  between  East  Texas, 
Pa.,  and  Solberg,  N.J^  to  be  direct  rather 
than  via  the  FRENS  intersection  which 
is  approximately  5  miles  south  of  the 
direct  line.  The  procedural  requirement 
for  the  indirect  airway  no  longer  exists. 
Rerouting  V-30  via  direct  radials 
reduces  the  airway  distance  and  fuel 
consumption  required  for  its  use. 
EFFECTIVE  DATE:  AugUSt  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  L  Masson,  Airspace 
Regulations  Branch  (AAT-230), 

Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  8, 1979,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
the  segment  of  V-30  from  East  Texas  to 
Solberg  (44  FR  12689).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comment  on  the  proposal  to  the 
FAA.  The  two  comments  received 
expressed  no  objection  to  the  proposal. 
Section  71.123  of  Part  71  was 
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republished  in  the  Federal  Register  on 
January  2. 1979  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns  a 
segment  of  V-30  to  go  from  East  Texas 
direct  to  Solberg  raUier  than  via  the  INT 
of  East  Texas  103°  and  Solberg  255° 
radials.  The  alignment  via  an 
intersection  south  of  a  direct  route  was 
established  for  procedural  separation  of 
en  route  and  terminal  air  traffic.  Since 
that  time,  the  procedures  in  this  area 
have  changed  and  the  indirect  route  is 
no  longer  required. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  GMT,  August  9, 1979,  as 
follows: 

Under  V-30  all  after  “East  Texas,  Pa.:"  is 
deleted  and  "to  Solberg,  N.J."  is  substituted 
therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69). 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Prroedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  May  21, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-16611  Filed  5-25-79.  8:45  am] 

BNJJNQ  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  380 

(Regulation  SPR-158;  Amendment  No.  3] 

Requirements  Related  To  Filing  and 
Contents  of  Charter  Prospectuses; 
Approval  by  the  Comptroller  General 

Adopted  by  (he  Civil  Aeronautics  Board  at 
its  ofTice  in  Washington,  D.C.  on  May  23, 
1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  Rule. 


summary:  This  Hnal  rule  gives  notice 
that  the  requirements  related  to  the 
Rling  of  charter  prospectuses  and  the 
contents  of  charter  prospectuses  in  Part 
380  have  been  approved  by  the  U.S. 
General  Accounting  Office.  This 
approval  is  required  by  the  Federal 
Reports  Act  and  was  transmitted  to  the 
Civil  Aeronautics  Board  by  letter  dated 
May  1, 1979. 

DATES:  Effective:  May  23, 1979,  Adopted: 
May  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C,  20428,  202-673-6044. 

PART  380~PUBLIC  CHARTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  380  of  its  Economic 
Regulations  (14  CFR  380)  by  revising  the 
note  currently  shown  at  the  end  of  Part 
380  to  read: 

Note. — ^The  record-retention  requirement 
contained  in  §  380.43  and  the  reporting 
requirement  contained  in  S  380.50(c)  have 
been  approved  by  the  U.S.  General 
Acoounting  O^ce  under  Number  B-180226 
(R0558),  and  the  reporting  requirements 
contained  in  sections  380.25  and  380.28  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  Number  B-180226 
(R0630). 

This  amendment  is  issued  under 
authority  delegated  from  the  Board  to 
the  Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-16667  Filed  5-25-79;  8:45  am] 

WUJNG  CODE  6320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  34-15839] 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Market  Regulation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
Its  rules  of  general  organization  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  authority  to 
extend  the  period  for  Commission  action 
on  proposed  rule  changes  filed  by  self- 
regulatory  organizations. 


EFFECTIVE  date:  May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Davis,  Esq.,  Office  of  Chief 
Coimsel,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 

500  North  Capitol  Street,  Washington. 
D.C.  20549  (202)  755-7610. 
SUPPLEMENTARY  INFORMATION:  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act”)  requires  the 
Commission,  within  35  days  from  the 
date  of  publication  of  notice  of  the  filing 
of  a  proposed  rule  change  by  a  self- 
regulatory  organization,*  either  (i)  to 
approve,  by  order,  the  proposed  rule 
change,  or  (ii)  to  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved.  The 
Commission  may  extend,  for  a  period 
not  exceeding  90  days  from  the  date  of 
publication  of  notice  of  the  hling,  the 
time  within  which  to  take  either  action  if 
the  Commission  Bnds  the  extension  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding. 

The  35-day  period  often  does  not 
provide  the  Commission's  staff  with 
sufficient  time  to  review  and 
recommend  appropriate  action  on 
proposed  rule  changes  that  raise 
substantial  legal  or  policy  issues, 
particularly  in  light  of  the  requirements 
imposed  by  the  Government  in  the 
Sunshine  Act. ‘The  preparation  of 
recommendations  to  the  Commission 
that  it  extend  the  time  for  Commission 
action  on  proposed  rule  changes 
requires  staff  time  that  could  be  devoted 
to  analyzing  the  substantive  issues  of 
proposed  rule  changes.  Accordingly,  the 
Commission,  acting  pursuant  to  the  Act 
of  August  20, 1962,  Plib.  L  No.  87-592,  76 
Stat.  394  (15  U.S.C.  78d-l,  78d-2).  hereby 
amends  §  200.30-3  (17  CFR  200.30-3)  of 
the  Commission's  rules  relating  to 
general  organization  by  adding  a  new 
paragraph  (a)(31)  to  delegate  to  the 
Director  of  the  Division  of  Market 
Regulation  authority  to  grant  those 
extensions  of  time.‘ 

The  Commission  Bnds,  in  accordance 
with  5  U.S.C.  553(b)(A)  and  5  U.S.C. 
553(d)  of  the  Administrative  Procedure 
Act,  that  the  foregoing  action  relates 
solely  to  a  rule  of  agency  organization, 
procedure,  or  practice  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
the  foregoing  action  becomes  effective 


'  Section  19(b)(1)  of  the  Act  defines  the  term 
"proposed  rule  change”  to  mean  "any  proposed  rule 
or  any  proposed  change  in.  addition  to,  or  deletion 
from  the  rules  of  *  *  *  [a]  self-regulatory 
organization.” 

*Sec.  3(a),  Pub.  L  94-409. 90  Stat.  1241  (5  U.S.C. 
552b). 

*  Authority  to  extend  the  period  for  Commission 
action  on  a  pro)>osed  rule  change  tvould  include 
authority  to  publish  reasons  for  finding  the 
extension  to  be  appropriate. 
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immediately  May  29, 1979.  In  addition, 
the  Commission  finds  that  the  foregoing 
action  does  not  impose  any  burden  on 
competition. 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraph  (a)(31)  to  §  200.30-3, 
as  follows: 

§  200.30-3  Deiegalion  of  authority  to 
Director  of  Division  of  Market  Regulation 
«  *  *  *  * 

(a)  *  *  • 

(31)  Pursuant  to  Section  19(b)(2)  of  the 
Act.  15  U.S.C  768(b)(2),  to  extend  for  a 
period  not  exceeding  M  days  from  the 
date  of  publication  of  notice  of  the  filing 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Act,  15  U.S.C. 
788(b)(1).  the  period  during  which  the 
Commission  must  by  order  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved.  . 

*  *  •  *  * 

(Pub.  L  87-592,  78  Stat.  394  (15  U.S.C.  78d-l. 
78d-2)) 

By  the  Conunission. 

George  A.  Fttzsimmoos. 

Secretary. 

May  18. 1979. 

|PR  Doc.  7V-1(K47  PUed  S-25-79;  8:45  an] 

BILUNQ  CODE  NIO-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parte  154, 270 

Rate  Schedules  and  Tariffs;  Rules 
Generally  Applicable  to  Regulated 
Sales  of  Natural  Gas;  Order  on 
Rehearing  of  Order  No.  23 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Order  on  rehearing. 

summary:  On  March  13. 1979,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  23.  That 
order  addressed  the  question  of  the 
contractual  authority  to  collect  a 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  and  the 
Commission’s  responsibility  under  that 
act  and  the  Natural  Gas  Act  (NGA)  to 
examine  questions  of  contractual 
authority.  Eighteen  applications  for 
rehearing  of  Order  No.  23  were  filed. 

The  Commission  denies  these 
applications  for  rehearing  and  takes  this 
opportunity  to  expand  and  further 
clarify  its  position. 

EFFECTIVE  DATC  May  11. 1979. 


addresses:  All  filings  should  reference 
Docket  No.  RM79-22  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
Washington.  D.C.  20426,  (202)  275-4212. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  March  13, 1979,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  23.  (44  FR 16695,  March 
20. 1979)  That  order  addressed  the 
question  of  the  contractual  authority  to 
collect  a  maximum  lawful  price  under 
the  Nahiral  Gas  Policy  Act  of  1978 
(NGPA),  and  the  Commission’s 
responsibility  under  that  act  and  the 
Natural  Gas  Act  (NGA)  to  examine 
questions  of  contractual  authority.  The 
Commission  has  previously  responded 
to  two  requests  for  clarification,*  and  a 
motion  for  emergency  procedural  relief  * 
filed  herein.*  Additionally,  eighteen 
applications  for  rehearing  or  Order  No. 
23  were  filed. 

This  Order  denies  these  applications 
for  rehearing.* 

II.  Discussion 

Excluding  questions  of  procedure,  the 
petitions  for  rehearing  raise  no  matters 
of  factor  or  arguments  of  law  which 
would  cause  the  Commission,  acting 
within  the  narrow  confines  of  its 
substantive  review,  to  change  the  basic 
findings  of  Order  No.  23.  However, 
although  this  order  denies  the 
applications  for  rehearing  insofar  as 
they  relate  to  the  substance  of  Order  No. 
23,  the  Conunission  takes  this 
opportimity  to  expand  and  further 
clarify  its  position.  This  expression  is 
limited  to  the  two  major  concerns  which 
appear  to  have  caused  the  most 
confusion  among  the  applicants  for 
rehearing:  the  scope  of  tee 
Conunission's  duty  to  examine 
contracts,  and  the  applicable  rules  of 
law  which  will  be  applied  to  those 
contracts  which  the  Conunission  does 
examine. 


'The  New  Yock  Public  Service  CommiMion. 
joined  by  Aseodated  Gas  Distributors,  requested 
clariScation. 

'The  Associated  Gas  Distributors  fifed  this 
motion. 

'Order  Extending  Time  to  File  Protests  and 
Clarifying  lYior  Orte,  issued  April  sa  1978. 

*The  parties  who  filed  applicattoas  for  rehearing 
are  listed  in  the  Appendix.  To  the  extent  the 
applications  for  rehearing  raise  procedural  issues, 
the  Commission  will  consider  them  as  if  they  were 
made  in  response  to  our  Notice  of  Inquiry  issued 
herein  on  May  2, 1979. 


A.  Scope  of  the  Commission  duty  to 
examine  contractual  authority. — 
Commission’s  statutory  responsibility  to 
examine  contracts  covering  gas  subject 
to  the  NGA  was  established  by  the 
Supreme  Court.*  The  rule  laid  down  by 
the  Court,  which  has  come  to  be  known 
as  the  “Mobile-Sierra  doctrine",  has  two 
components:  (1)  the  NGA  does  not  give 
a  natural  gas  company  the  power  to 
make  a  unilateral  rate  change  filing 
absent  contractual  authority  {Mobile)', 
and  (2)  the  NGA  does  not  auteorize  the 
collection  of  a  "just  and  reasonable" 
rate  absent  contractual  authority 
(S/erro).  Thus,  the  Mobile-Sierra 
doctrine  plainly  applies  to  contracts  for 
the  sale  of  natural  gas  subject  to  tee 
jurisdiction  of  the  Commission  under  tee 
NGA.  Just  as  plainly  the  Mobile-Sierra 
doctrine  does  not  apply  to  contracts  for 
the  sale  of  gas  not  subject  to  the 
Commission's  jurisdiction  under  tee 
NGA.« 

However,  natural  gas,  which  is  not 
subject  to  our  NGA  jursidiction.  is 
nonetheless  subject  to  our  jurisdiction 
under  the  NGPA.  And.  for  certain 
categories  of  "non-NGA"  gas,  NGPA 
Title  I  ceiling  prices  are  based  on 
contractural  provisions.*  For  these 
categories  of  gas,  the  Commission  is  not 
the  proper  forum  to  adjudicate 
contractual  disputes.  Those  parties  who 
wish  to  resolve  contractual  tesputes 
involving  gas  covered  by  sections  105  or 
106(b),  or  gas  which  is  otherwise  not 
covered  by  the  NGA,  should  petition  the 
appropriate  state  or  federal  court.  The 
Commission  will  limit  its  involvement  in 
these  matters  to  the  statutory 
enforcement  responsibility  imposed  by 
Title  V  of  tee  NGPA. 

B.  Order  23  and  Contract  Law. — 
Several  applications  on  rehearing,  citing 
cases  which  adhere  to  the  “plain 
meaning  rule"  of  contract  interpretation, 
contended  that  oiu*  administrative  view, 
that  "great  weight  must  be  given  to  the 
intent  of  the  parties  to  the  contract",  is 
erroneous  as  a  matter  of  contract  law. 
That  rule  holds  that,  if  contract  language 
is  clear  and  unambiguous,  the  contract 
must  be  interpreted  by  reference  to  the 


*  United  Gas  Pipe  Line  Co.  v.  Mobile  Caa  Service 
Corp.,  350  U.S.  3%  (1956);  Federal  Power 
Conuniaaion  v.  Sierra  Pacific  Power  Co..  360  U.S. 

348  (1956). 

'Order  No.  23,  at  page  14,  stated:  “Accordingly, 
the  Mobile-Sierra  doctrine  requires  the  Commission 
to  determine  whether  contractual  authorization 
exists  for  the  collection  of  the  maximiim  lawful 
prices  established  by  the  Natural  Gas  Policy  Act," 
That  sentence  should  be  further  modified  to  indicate 
that  the  Mobile-Sierra  lequiiement  does  not  apply 
to  gas  which  is  no  longer  subject  to  the 
Commission's  jurisdiction  under  the  NGA.  See.  e-g., 
section  601(a)(1)(B)  of  the  NGPA. 

'See  sections  105  and  100(b). 
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contract  alone,  and  extrinsic  evidence  is 
inadmissible. 

Hie  viability  of  this  view  has  been 
challenged  by  a  more  modem  theory 
which  permits  a  contract  to  be 
interpreted  by  reference  to  evidence  of 
the  commercial  context  in  which  it  was 
drafted.* The  Commission  adopts  this 
mode  of  analysis  in  this  instance. 
Accordingly,  where  the  Commission 
must  rule  on  the  proper  interpretation  of 
a  contract  clause,  references  will  be 
made  not  only  to  the  “four  comers”  of 
the  contract,  but  also  to  the 
circumstances  surrounding  the 
execution  of  the  contract.* 

The  Commission  orders:  The 
applications  for  rehearing  of  the 
Commission’s  Order  No.  23,  issued 
March  13, 1979,  are  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 

Applications  for  rehearing  of  Order  No.  23 
were  filed  by: 

1.  Associated  Gas  Distributors. 

2.  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

3.  Indicated  Producers,  Exxon,  et  al. 

4.  Gas  Consumers  Group. 

5.  Gulf  Oil  Corporation. 

6.  Congressman  Andrew  Maguire. 

7.  The  People's  Counsel  of  Maryland. 

8.  Memphis  Light,  Gas  and  Water  Division, 
City  of  Memphis,  Tennessee. 

9.  The  State  of  Michigan  and  the  Michigan 
Public  Service  Commission. 

10.  New  England  State  Commissions. 

11.  Natiual  Resources  Corporation. 

12.  The  Public  Service  Commission  of  the 
State  of  New  York. 

13.  Pacific  Gas  and  Electric  Company. 

14.  The  South  Dakota  Public  Utilities 
Commission  and  the  Minnesota  Public 
Service  Commission. 

15.  Shell  Oil  Company. 

16.  Tenneco  Oil  Company,  et  al. 

17.  Terra  Resources,  Incorporated. 

*See:  Whitebird  v.  Eagle-Picher  Co.,  390  F.2d  831 
(10th  Cir.  1969);  Uniform  Commercial  Code,  $  2-202; 
Restatement  (Second)  of  Contracts.  §  246  (Tent. 
Draft  1973). 

*Part  of  the  “commercial  context”  which  the 
Commission  will  consider  is  the  limitation  imposed 
upon  the  parties  by  {  1S4.93  of  the  Commission’s 
regulations.  This  limitation  was  not  before  the 
Supreme  Court  when  it  decided  Texas  Gas  Corp.  v. 
Shell  OH  Co.,  363  U.S.  263  (1959).  In  Texas  Gas,  the 
Court  found  that  the  producer  had  drafted  broader 
“roost  favored  nation”  clauses  in  other  contracts, 
and  that  the  most  “reasonable  explanation”  for  the 
narrower  provision  in  the  contract  under  dispute 
was  an  intent  to  distinguish  between  events  which 
would  or  would  not  trigger  the  clause.  Based  on  this 
“explanation”,  the  Court  found  that  the  clause  was 
not  triggered.  However,  any  contract  executed  on  or 
after  ^ril  2, 1962  cannot  contain  an  escalator 
clause  broader  than  that  permitted  by  1 154.93  of 
the  Commission's  regulations.  The  regulatory 
prohibition  agaiiut  broader  escalator  clauses  may 
"reasonably  explain”  why  area  rate  clauses  were 
drafted  as  they  were  after  April  2, 1962. 


18.  The  Wisconsin  Public  Service 
CommUsion. 

(FR  Doc.'^ieST?  Piled  5-25-78: 8:45  am) 
BtLUNQ  CODE  S45(M)1-M 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch  II  and  XIII 
Redesignatlon  of  Chapter 

Editorial  Note. — 18  CFR  Chapter  II — 
Tennessee  Valley  Authority  (Parts  300- 
399)  is  hereby  redesignated  as  Chapter 
XIII — ^Tennessee  Valley  Authority  (Parts 
1300-1399).  This  redesignation  of 
chapter  and  parts  is  being  made  by  the 
Director  of  the  Office  of  ^e  Federal 
Register  with  the  concurrence  of  the 
Tennessee  Valley  Authority  in  order  to 
conform  with  1  CFR  8.2 — “to  assure 
orderly  development  of  the  Code  of 
Federal  Regulations  along  practical 
lines.” 

mUJNG  CODE  S820-27-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  455 

[Docket  No.  78N-0312] 

Certain  Other  Antibiotic  Drugs; 
Miscellaneous  Amendments; 
Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Correction  of  Final  rule. 

summary:  In  FR  Doc.  79-5210  appearing 
at  page  10377  in  the  issue  of  February  20, 
1979,  paragraph  16  on  page  10380,  which 
amends  §  455.410  concerning 
chloramphenicol,  is  deleted  because  the 
amendment  made  therein  inadvertently 
failed  to  reflect  a  previous  revision  of 
§  455.410  published  in  the  Federal 
Register  of  January  30, 1979,  on  page 
5881. 

EFFECTIVE  DATE;  March  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-4290. 

Dated:  May  18, 1979. 

Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  A ffairs. 
Bureau  of  Drugs. 

(FR  Doc.  78-185S0  Filed  5-25-79: 8:45  •Jn.) 

BIUJNQ  CODE  411IM»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  772 

Procedures  for  Abatement  of  Highway 
Traffic  Noise  and  Construction  Noise 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Amendment  to  final  rule. 

summary:  This  amendment  defers  the 
proposed  implementation  date  for 
revised  procedures  by  which  FHWA 
will  approve  traffic  noise  level 
prediction  methods  for  use  on  Federal- 
aid  highway  projects. 

EFFECTIVE  DATE:  May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Reagan,  Environmental 
Quality  Division,  Office  of 
Environmental  Policy,  202-426-4836,  or 
Mr.  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel,  202-426-0761,  Federal 
Highway  Administration.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET. 

Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION*.  Section 
772.25  of  Title  23.  Code  of  Federal 
Regulations,  had  specifically  approved 
two  prediction  methods  and  provided 
for  submission  of  other  methods  or 
variations  to  FHWA's  headquarters 
office  for  approval  prior  to  use.  This 
section  was  amended  by  publication  of 
an  “Amendment  to  ffnal  rule"  in  the 
Federal  Register  on  Wednesday. 

October  4. 1978  (43  FR  45838).  That  . 
amendment  revised  §  772.25  to  indicate 
that  any  method  which  is  consistent 
with  the  FHWA  Highway  Traffic  Noise 
Prediction  Model,  and  which  uses  noise 
emission  levels  obtained  from  approved 
FHWA  Procedures,  was  approved  for 
use.  The  amendment  further  provided 
that  the  two  approved  prediction 
methods  listed  in  the  preamendment 
version  of  §  772.25,  and  all  other 
methods  approved  piu’suant  to  that 
section,  would  remain  approved  for  use 
on  Federal-aid  projects  until  July  1, 1979. 
Any  noise  analysis  performed  after  that 
date  was  to  comply  with  the  revised 
procedures.  The  present  amendment 
would  change  this  implementation  date 
ffom  July  1, 1979,  to  December  31, 1979. 

The  July  1, 1979.  date  was  based  upon 
the  expectation  that  noise  prediction 
methodologies  meeting  the  basic 
requirements  of  S  772.25(a)  would  be 
available  by  that  date.  It  was  expected 
that  Report  FHWA-JlD-77-108,  The 
FHWA  Highway  Traffic  Noise 
Prediction  Model,  and  the  two  computer  ■ 
programs  that  implement  this  prediction 
model,  would  be  available  for  general 


i 
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distribution  by  January  1, 1979.  This 
would  have  provided  a  minimum  of  6 
months  as  a  transition  period  from  the 
older  obsolete  prediction  models  to  the 
revised  methodology. 

During  consultation  meetings  with  the 
various  States  concerning  this  new 
methodology  many  States  responded  to 
FHWA’s  representation  that  die  new 
methodology  would  be  available  by 
January  1, 1979,  by  indicating  that  they 
would  await  availability  of  this  new 
model  in  final  form  and  adopt  it  for  their 
use.  However,  because  of  printing 
problems  and  contractual  difRculties 
associated  with  the  computer  programs, 
the  FHWA  noise  prediction  model  will 
not  be  available  in  final  form  imtil  July 
1979. 

As  a  result  of  this  delay,  should 
FHWA  not  amend  the  implementation 
date  for  use  of  new  models  under 
revised  §  772.25.  many  States  which 
relied  upon  FHWA's  representations 
would  he  unable  to  comply  with  the 
revised  requirements  of  $  772.25  on,  or 
soon  after,  July  1, 1979.  Therefore,  the 
FHWA  is  now  amending  this 
implementation  date  by  deferring  it  until 
December  31, 1979.  This  will  provide  the 
States  with  a  period  of  time  which  is 
adequate  for  an  orderly  transition  to  the 
use  of  the  new  methodology. 

This  amendment  will  not  result  in 
substantial  costs  nor  will  it  result  in 
unusual  impacts.  Further,  since  the  new 
methodology  is  a  reHnement  of  older 
available  methods  and  reflects 
advancements  in  technology,  the 
deferment  until  December  31, 1979,  will 
not  result  in  any  signiHcant  adverse 
impacts  upon  the  environment  during 
the  period  of  that  deferment 

Accordingly,  23  CFR  772.25(d)  is 
amended  to  read  as  follows: 

§  772.25  Traffic  noise  levei  prediction 
methods. 

•  *  •  *  • 

(d)  Traffic  noise  prediction  methods 
approved  pursuant  to  prior  requirements 
of  this  part  (41  FR 10936,  Apr.  23. 1976) 
remain  approved  until  December  31, 
1979.  Any  noise  analysis  performed  after 
December  31, 1979,  must  comply  with 

§1914.6  List  of  Eligibie  Communities. 


the  requirements  of  paragraph  (a)  of  this 
section. 

Note. — ^The  Federal  Midway 
Administration  has  determined  that  this 
dociunent  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  any  may  be 
obtained  by  contacting  Mr.  Jerry  Reagan  of 
the  program  office  at  the  address  specified 
above. 

(23  U.S.C.  101(e),  10g(i).  315;  49  CFR  1.48(b).) 

Issued  on:  May  17. 1979. 

John  S.  Hassell,  Jr., 

Deputy  Administrator. 

[FR  Oo&  79-16662  FUad  5-26-79: 8:46  am| 

BILUNQ  CODE  4t10-22-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


24  CFR  Part  1914 

[Docket  No.  FI-5491] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  Nationai 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.* 
action:  Final  Rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities* 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  conmumities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

'  The  functions  of  the  Federal  Insurance 
Administration,  U.S.  Department  of  Housing  and 
Urban  Development  were  transferred  to  the  newly 
established  F^eral  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979) 

• 


ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Ingram 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5561  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street,  SW^  Washington.  ^ 

DC  20410. 

SUPPLEMENTARY  INFORMATION:  The  .! 

National  Flood  Insurance  Program  ] 

(NFIP),  enables  property  owners  to  ; 

purchase  flood  insurance  at  rates  made  ’ 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  futiue  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized  , 

flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the  ; 

purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C  553  (b) 
are  impracticable  and  uimecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed' 
community.  The  ent^  reads  as  follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Ettocttv*  datot  ol 

auttiortzalion/  SpwMflood 

Sim  County  Locatton  ConvnunMyNa  cancellation  o<  iM  hazardarea 

of  flood  inaunaioe  Identifled 

in  oommunlly 

mmoia .  Pflia _ . . . . . . .  VaHey  Clly.  vlflaoe  of -  170569.A _  May  14. 1979.  Oea  17. 1973  wid  Mar 

eniemaney.  19. 1976.  ' 

Pennsylvania - -  Snyder - ; - .... —  Perry,  tonmahlp  of-,..—- - - - ^ —  422036 _ May  17. 1979.  Jan.  3. 1975. 


Do . . 

Pennsylvania. 


Sandy  Lake,  township 

Beallsvile.  twrougri  of — 

Eldred.  township  of. 
MNford,  township  of . 


421674 _ 

422129-A- 


Oa&13.1974  ' 

Oac.  13. 1974  and  July 
16. 1978. 

Jan.  17. 1^ 

Jan.  3. 1975. 

Apr  26.1976. 


_  Sbme^et’. 
...  Florenoe.- 


422443 

422519 

460076 
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Stats 

County 

Location 

Community  No. 

ENadNa  dataa  ot 
auBiorizatiott/ 
canooNaSon  ot  aala 
of  flood  fliiiffonoo 

in  community 

Special  flood 
hazanlaraa 
WanMed 

. . Gardner,  dly  ot—— . . 

_  250305-A- . . 

.  Septa,  1975, 

Sept  6. 1974  and  M«. 

MMMCfmMlIS . . 

amergenqr.  Mar.  SI. 
1S7S.  auapandad.  May 
18. 1979,  rainatalad. 

12. 1978. 

mI-': 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1989  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued:  May  21, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 


int  Doc.  79-ieSSe  Filed  S-ZS-TS;  &-4S  am) 
BILUNO  COOC  4210-23-M 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
(29  CFR  Part  870] 

Restriction  on  Garnishment 
aoency:  Wage  and  Hour  Division. 

Labor. 

action:  Final  interpretative  rule. 

SUMMARY:  The  Tax  Reduction  and 
Simplification  Act  which  amends  the 
Consumer  Credit  Protection  Act  has  in 
the  case  of  multiple  garnishments 
resulted  in  problems  relating  to  the 
priorities  of  the  garnishments.  The 
CCPA  does  not  detme  such  priorities, 
leaving  that  question  to  other  Federal 
and  State  laws.  This  document  will 
assist  the  public  in  understanding  the 
application  of  the  CCPA  to  situations 
where  various  creditors  are  attempting 
to  garnish  a  debtor's  wages. 
date:  This  rule  shall  be  effective  on 
May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  E.  Myerson,  Counsel,  General  Legal 
Services,  Office  of  the  Solicitor,  Room 
N2464,  New  Department  of  Labor 
Building,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  telephone  No. 
202-523-8244. 

SUPPLEMENTARY  INFORMATION:  The  Tax 

Reduction  and  Simplification  Act  of  1977 
amended  section  303(b)  of  the  Consumer 
Credit  Protection  Act  to  restrict  the 
amount  of  an  individual’s  disposable 
earnings  which  may  be  garnished  for  the 
support  of  any  person  (child  support  and 
alimony).  Prior  to  this  amendment  there 
were  no  Federal  limitations  on  the 
amount  of  earnings  which  could  be 
garnished  for  this  purpose.  Section 
303(b)  now  provides  that  the  maximum 
amount  of  an  individual's  disposable 
earnings  which  may  be  garnished  for 
support  is  as  follows; 

(1)  50%  is  gamishable  if  the  individual 
is  supporting  his  spouse  or  a  dependent 
child,  and  the  garnishment  for  support 
concerns  someone  else  (i,e.  a  former 
spouse  and/or  another  dependent  child); 


(2)  60%  is  gamishable  if  the  individual 
is  not  supporting  any  such  additional 
person(s); 

(3)  these  percentages  are  increased  to 
55%  and  65%  respectively,  if  the 
garnishment  order  concerns  support 
payments  more  than  12  weeks  in 
arrears. 

Section  303(b)  continues  to  provide 
that  there  are  no  limitations  on  the 
amount  that  may  be  garnished  for  debts 
for  State  or  Federal  taxes  or  for 
withholdings  pursuant  to  Title  XlII  of 
the  Bankruptcy  Act  which  are.  for  the 
purposes  of  this  law,  classified  as 
garnishments.  Section  303(a)  continues 
to  provide  that  garnishments  for  all 
other  debts  (other  than  those  for 
support.  State  or  Federal  taxes,  and 
Title  XIII  bankruptcy)  are  limited  to  25% 
of  disposable  earnings. 

As  the  CCPA  does  not  contain  any 
provisions  concerning  the  priority  of 
garnishments,  problems  of  priority  have 
arisen  when  there  is  more  ffian  one 
garnishment.  Such  priority  is  a  matter 
for  determination  under  other  Federal 
laws  or  State  laws.  In  view  of  the 
diversity  of  State  laws  and  the 
possibility  of  amendment  of  Federal  or 
State  laws  the  examples  given  in  this 
section  are  based  on  stated  assumptions 
of  what  the  priorities  are. 

Where  there  is  a  garnishment  for 
support  as  well  as  a  garnishment  for 
taxes  or  Title  XIII  bankruptcy,  and  if 
this  latter  type  of  garnishment  has 
priority,  this  priority  garnishment  will 
absorb  disposable  earnings  which 
otherwise  would  be  withheld  to  satisfy 
the  garnishment  for  support.  This  means 
that  although  garnishments  for  Federal 
and  State  taxes  and  Title  XIII 
bankruptcy  can  be  in  any  amount,  if 
these  garnishments  have  priority,  then  a 
garnishment  for  support  can  require  a 
withholding  only  if  these  other 
garnishments  absorb  an  amount  Ic^ss 
than  the  applicable  ceiling  for  the 
support  garnishment  (50-65%).  If  that  is 
the  case,  then  the  garnishment  for 


support  can  take  only  the  difference 
between  the  applicable  ceiling  and  the 
amounts  withheld  pursuant  to  the 
garnishments  with  priority. 

Where  there  is  a  garnishment  for 
support  as  well  as  a  garnishment  for 
other  debts  subject  to  the  25%  limitation 
in  section  303(a),  the  priority  of  the 
garnishments  is  generally  a  matter  of 
applicable  state  law.  If  the  garnishment 
for  support  has  priority  and  results  in 
the  withholding  of  26%  more  of  the 
debtor's  disposable  earnings,  then  the 
garnishment  for  the  other  debt  takes 
nothing.  If  the  garnishment  for  the  other 
debt  has  priority,  it  is  subject  to  the  25% 
limitation  and  the  combined  amount 
subject  to  garnishment  for  this  debt  and 
the  support  debt  may  not  exceed  the 
50%  to  65%  maximum  applicable 
percentage. 

With  the  addition  of  S  670.11,  it  is 
necessary  to  amend  the  Title  of  §  870.10 
to  reflect  its  coverage  of  section  303(a) 
only. 

liiis  document  was  prepared  under 
the  direction  and  control  of  the 
Associate  Solicitor  for  General  Legal 
Services,  Office  of  the  Solicitor, 
Department  of  Labor. 

'To  effectuate  the  above  changes 
paragraph  (a)  of  S  870.1  is  revised,  the 
title  to  §  870.10  is  amended,  and  a  new 
§  870.11  is  added,  as  follows: 

1.  Paragraph  (a)  of  §  870.1  is  amended 
as  follows: 

§  870.1  Purpose  and  scope. 

(a)  This  part  sets  forth  the  procedures 
and  any  policies,  determinations,  and 
interpretations  of  general  application 
whereby  the  Secretary  of  Labor  carries 
out  his  duties  under  section  303  of  the 
CCPA  dealing  with  restrictions  on 
garnishment  of  earnings,  and  section  305 
permitting  exemptions  for  State- 
regulated  garnishments  in  certain 
situations.  While  the  Secretary’s  duties 
under  section  303  include  insuring  that 
certain  amounts  of  earnings  are 
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protected,  such  duties  do  not  include 
establishing  priorities  among  multiple 
garnishments,  as  such  priorities  are 
determined  by  other  Federal  statutes  or 
by  State  law. 

***** 

2.  The  title  of  §  870.10  is  amended  to 
read  as  follows; 

S  870.10  Maximum  part  of  aggregate 
disposabte  earnings  subject  to  garnishment 
under  section  303(a). 
***** 

3.  A  new  S  870.11  is  added  which 
reads  as  follows: 

§  870.1 1  Exceptions  to  the  restrictions 
provided  by  se^on  303(a)  of  the  CCPA  and 
prioritiea  among  gamiahntents. 

(a) (1)  Section  303(b)  of  the  Consumer 
Credit  Protection  Act  provides  that  the 
restrictions  in  section  303(a)  do  not 
apply  to: 

(1)  Any  debt  due  for  any  State  or 
Federal  tax.  or 

(ii)  Any  order  of  any  court  of 
banl^ptcy  under  Chapter  XIII  of  the 
Bankruptcy  Act. 

(2)  Accordingly  the  Consumer  Credit 
Protection  Act  does  not  restrict  in  any 
way  the  amoimt  which  may  be  withheld 
for  State  or  Federal  taxes  or  in  Chapter 
XIII  Bankruptcy  Act  proceedings. 

(b) (1)  Section  303(b)  provides  the 
following  restrictions  on  the  amount  that 
may  be  withheld  for  the  support  of  any 
person  (e.g.  alimony  or  child  support): 

“(A)  Where  such  individual  is  supporting 
his  spouse  or  dependent  child  (other  than  a 
spouse  or  child  with  respect  to  whose  support 
such  order  is  issued),  50  per  centum  of  such 
individual's  disposable  earnings  for  that 
week:  and 

“(B)  Where  such  individual  is  not 
supporting  such  a  spouse  or  dependent  child 
described  in  clause  (A),  60  per  centum  of 
such  individual's  disposable  earnings  for  that 
week:  except  that  with  respect  to  the 
disposable  earnings  of  any  individual  for  any 
workweek,  the  50  per  centum  specihed  in 
clause  (A)  shall  be  deemed  to  be  55  per 
centum  and  the  60  per  centum  speciHed  in 
clause  (B)  shall  be  deemed  to  be  65  per 
centum,  if  and  to  the  extent  that  such 
earnings  are  subject  to  garnishment  to 
enforce  a  support  order  with  respect  to  a 
period  which  is  prior  to  the  twelve  week 
period  which  ends  with  the  beginning  of  such 
workweeL” 

(2)  Compliance  with  the  provisions  of 
section  303(a)  and  (b)  may  offer 
problems  when  there  is  more  than  one 
garnishment.  In  that  event  the  priority  is 
determined  by  State  law  or  other 
Federal  laws  as  the  C(]PA  contains  no 
provisions  controlling  the  priorities  of 
garnishments.  However,  in  no  event 
may  the  amount  of  any  individual's 
disposable  earnings  which  may  be 


garnished  exceed  the  percentages 
specified  in  section  303.  To  illustrate: 

(i)  If  45%  of  an  individual’s  disposable 
earnings  were  garnished  for  taxes,  and 
this  garnishment  has  priority,  the 
Consumer  Credit  Protection  Act  permits 
garnishment  for  the  support  of  any 
person  of  only  the  difference  between 
45%  and  the  applicable  percentage  (50  to 
65%)  in  the  above  quoted  section  303(b). 

(ii)  If  70%  of  an  individual's 
disposable  earnings  were  garnished  for 
taxes  and/or  a  Title  XIII  Bankruptcy 
debt,  and  these  garnishments  have 
priority,  the  Consumer  Credit  Protection 
Act  does  not  permit  garnishment  either 
for  the  support  of  any  person  or  for 
other  debts. 

(iii)  If  25%  of  an  individual’s 
disposable  earnings  were  withheld 
pursuant  to  an  ordinary  garnishment 
which  is  subject  to  the  restrictions  of 
section  303(a),  and  the  garnishment  has 
priority  in  accordance  with  State  law, 
the  Consumer  Credit  Protection  Act 
permits  the  additional  garnishment  for 
the  support  of  any  person  of  only  the 
difference  between  25%  and  the 
applicable  percentage  (50-65%)  in  the 
above  quoted  section  303(b). 

(iv)  If  25%  or  more  of  an  individual's 
disposable  earnings  were  withheld 
pursuant  to  a  garnishment  for  support, 
and  the  support  garnishment  has  priority 
in  accordance  with  State  law,  the 
Consumer  Credit  Protection  Act  does 
not  permit  the  withholding  of  any 
additional  amounts  pursuant  to  an 
ordinary  garnishment  which  is  subject 
to  the  restrictions  of  section  303(a). 

(Secs.  303,  306,  82  Stat.  163, 164;  15  U.S.C. 

1673, 1676;  as  amended  by  01  Stat  156) 

Signed  at  Washington,  D.C..  on  this  22nd 
day  of  May  1976. 

C  Lamar  Johnson, 

Deputy  Administrator,  Wage  and  Hour 
Division. 

pH  Doc.  79-16707  Filed  5-2S-79;  6:45  am] 

BILUNQ  CODE  4S10-27-M 


DEPARTMENT  OF  THE  TREASURY 
Hscal  Service 
31  CFR  Part  223 

Correction  of  Revision  of  Regulations 
Which  Govern  Surety  Companies 
Doing  Business  With  the  United  States 

agency:  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury. 

action:  Authority  citation  correction. 

summary:  This  corrects  an  oversight  by 
adding  an  authority  citation  to  a  final 


rule  published  in  FR  Doc.  76-24671  on 
September  1, 1978,  at  43  FR  39088  and 
39089.  The  final  rule  amended  31  CFR 
223.3  and  223.11. 

EFFECTIVE  DATE:  September  1, 1978. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Mr.  John  Newell.  Audit  Staff,  Bureau  of 
C^vemment  Financial  Operations,  U.S. 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  Telephone  (202) 
634-5978. 

SUPPLEMENTARY  INFORMATION:  The 

authorities  for  31  CFR  Part  223,  and  for 
the  above  referenced  September  1, 1978 
amendments  of  that  Part,  are  80  Stat 
379;  5  U.S.C.  301  and  6  U.S.C.  8. 

Dated:  May  21, 1979. 

D.  A.  Pagliat 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  79-16546  Filed  5-25-79;  8:45  a.m.) 

BtLUNO  CODE  4S10-S9-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  744 

Policies  and  Procedures  for  the 
Protection  of  ProjHietary  Rights  in 
Technical  Information  Proposed  for 
Release  to  Foreign  Governments; 
Miscellaneous  Amendments  and 
Deletions 

agency:  Department  of  the  Navy, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  32  CFR  Part  744  relating  to 
the  protection  of  proprietary  rights  in 
connection  with  Ae  exchange,  for 
defense  purposes,  of  technical 
information  between  the  United  States 
and  foreign  governments.  These 
amendments  and  deletions  are  being 
made  in  order  to  remove  material  which 
unnecessarily  duplicates  certain 
provisions  of  32  (3FR  Part  264,  which 
Part  744  implements.  Additionally, 
references  to  deleted  portions  of  Part 
744  are  changed  to  appropriate 
provisions  in  32  CFR  Part  264.  The 
intended  effect  of  these  amendments 
and  deletions  is  to  improve  32  C3R  by 
removing  duplicative  material. 
EFFECTIVE  DATE:  May  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Gerald  |.  Kirkpatrick,  JAGC 
U.S.  Navy,  Regulations  Branch 
Attomery  (Code  133.1),  Office  of  the 
Judge  Advocate  C^neral,  Department  of 
the  Navy,  Washington,  D.C  20370, 
telephone  number  (202)  694-5267. 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Presidential 
objective  of  assuring  that  Federal 
regulations  are  as  elective,  reasonable, 
and  understandable  as  possible,  and 
pursuant  to  a  Department  of  Defense 
project  to,  among  other  things,  make 
title  32  of  the  Code  of  Federal 
Regulations  (CFR)  a  more  useful  guide 
for  members  of  the  public,  the 
Department  of  the  Navy  has  determined, 
under  guidance  issued  by  the  General 
Counsel  of  the  Department  of  Defense, 
that  certain  provisions  of  32  CFR  Part 
744  can  be  deleted  because  they 
unnecessarily  duplicate  provisions  of  32 
CFR  Part  264.  The  source  documents  for 
the  deleted  CFR  provisions  are  not 
cancelled  and  thus  remain  in  effect.  The 
amendments  and  deletions  have  been 
determined  to  be  nonsubstantive  in 
nature.  Invitation  for  public  comment 
prior  to  adoption  has  been  determined 
to  be  impractical,  unnecessary,  and 
contrary  to  the  public  interest,  and  is 
thus  not  required  under  the  rule-making 
provisions  in  Parts  296  and  701  of  32 
CFR. 

§§  744.2, 744.3, 744.4, 744.5,  744.7,  and 
744.8  [Mated] 

Accordingly.  32  CFR  Part  744  is 
amended  as  follows: 

1.  Section  744.2,  744.3,  744.4,  744.5, 
744.7,  and  744.8  are  deleted. 

§744.6  [Amended] 

2.  In  the  seventh  line  of  paragraph  (a) 
of  §  744.6,  “§  744.5(b)(3)”  is  changed  to 
”§  264.4(d)(3).” 

3.  In  the  fifth  line  of  paragraph  (b)  of 
§  744.6,  ”§  744.5(d)”  is  changed  to 

"§  264.4(0.” 

(Sec.  301.  80  Stat.  379,  secs.  5031,  6011,  70A 
Stat.  278.  375  as  amended;  5  U.S.C.  301, 10 
U.S.C.  5031, 8011.  Interpret  or  apply  the 
Mutual  Security  Act  of  1954  (68  Stat.  832)  as 
amended,  22  U.S.C.  1750  et  seq.,  and  Act  of 
Sept.  4, 1961  (Public  Law  87-195,  75  Stat.  424), 
22  U.S.C.  2151-2406  (2351,  2356). 

4.  In  the  eighth  line  of  paragraph  (c)  of 
§  744.6,  “§  744.5(b)(3)”  is  changed  to 

”§  264.4(d)(3).” 

Dated:  May  22. 1979. 

P.  B.  Walker, 

Captain.  JACC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

pni  Doc.  TS-IMTS  PlM  S-ZS-TS;  »4S  am) 
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POSTAL  SEfWICE 
39 CFR  Parts 

Bylawa-HMatter  Reserved  for  Decision 
by  the  Board 

AOENCV:  Postal  Service. 
action:  Final  rule. 


summary:  The  bylaws  of  the  Board  of 
Governors  are  revised  so  as  to  reserve 
for  Board  decision  the  salaries  of 
officers  of  the  Postal  Service.  The  term 
"officers”  includes  Assistant 
Postmasters  General  and  above,  as  well 
as  a  small  number  of  ancillary  positions. 

This  revision  became  necessary 
because  the  new  Postal  Career 
Executive  Service  is  not  structured  on 
the  basis  of  grades  for  senior  officers 
and  executives  in  the  Postal  Service,  as 
is  the  existing  compensation  system. 
Thus,  an  existing  bylaw  reserv'es  to 
Board  decision  compensation  for 
officers  and  executives  “in  PES  grade  34 
and  above".  Such  a  bylaw  had  to  be 
changed. 

EFFECTIVE  DATE:  April  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  ].  Kemp,  (202)  245-4638. 

Accordingly,  39  CFR  is  amended  as 
follows: 

In  §  3.4  revise  paragraph  (p)  to  read  as 
follows: 

§  3.4  Matters  reserved  for  decision  by  ttie 
Board. 

***** 

(p)  Compensation  of  officers  of  the 
Postal  Service  whose  positions  are 
included  ii\  Level  II  of  the  Postal  Career 
Executive  Service,  including  the  Senior 
Assistant  Postmasters  General, 

Assistant  Postmasters  General,  Regional 
Postmasters  General,  General  Counsel, 
Chief  Inspector,  Controller,  Treasurer, 
Consumer  Advocate,  Executive 
Assistant  to  the  Postmaster  General, 
and  judicial  Officer. 

(39  U.S.C.  205,  401, 1003) 

Louis  A.  Cox, 

General  Counsel. 

|FR  Doc.  79-10581  Filed  5-25-79;  »45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
49  CFR  Part  171 

[Docket  No.  HM-22;  Arndt  No.  171-47] 

Matter  Incorporated  by  Reference 

agency:  Materials  Transportaticm 
Bureau,  Research  and  ^i^al  Programs 
Administration,  DOT. 

action:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  update  the  reference  in 
49  CFR  171.7  to  the  International 
Maritime  Dangerous  Goods  Code  (IMCO 
Code)  in  order  to  recognize 
Amendments  14-76  and  15-77  to  the 
Code. 

EFFECTIVE  DATE:  July  1, 1979. 

FOR  FURTHER  REFORMATION  CONTACT: 

Edward  A.  Altemos,  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Research  and  Special  Programs 
Administration,  2100  Second  StreeL  SW, 
Washington,  D.C.  20590,  telephone  (202) 
426-0656. 

SUPPLEMENTARY  INFORMATION:  The 

Materials  Transportation  Bureau  finds  it 
necessary  in  the  public  interest  to 
amend  regulations  in  49  CFR  171.7  to 
recognize  Amendments  14-76  and  15-77 
to  the  IMCO  Code  which  have  recently 
been  published  by  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO).  These 
amendments  promulgate  numerous 
miscellaneous  changes  to  the  IMCO 
Code  and  address  matters  such  as 
listing,  classification,  labeling,  and 
packaging  of  dangerous  goods.  IMCO 
has  established  Jdy  1, 1979,  as  the 
implementation  date  for  these 
amendments.  Since  this  rule  does  not 
impose  additional  requirements,  notice 
and  public  procedure  thereon  are 
unnecessary.  The  primary  drafter  of  this 
document  is  Edward  A.  Altemos, 
International  Standards  Coordinator. 
Office  of  Hazardous  Materials 
Regulation. 

In  consideration  of  the  foregoing,  Title 
49,  Code  of  Federal  Regulations. 

§  171.7(d)(17)  is  revised  to  read  as 
follows: 
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§  171.7  Matter  incorporated  by  reference. 

e  ♦  «  *  * 

(dr  *  * 

(17)  "international  Maritime 
Dangerous  Goods  Code,”  (IMCO  Code], 
Volumes  I,  II,  III  and  IV,  1977  edition, 
and  Amendments  14-76  and  15-77 
thereto. 

e  «  *  *  « 

(49  U.S.C.  1803. 1804. 1808:  49  CFR  1.53  and 
App.  A  to  Part  1). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  .this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
DOT  implementing  procedures  (43  FR  9583). 

A  regulatory  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washington,  D.C.,  on  May  21, 

1979. 

L.  O.  Santman. 

Director.  Materials  Transportation  Bureau. 

|FR  Doc  7»-ie450  Filed  S-2S-7».  8:45  ami 
BILUNO  CODE  4910-80-M 

INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  325] 

49  CFR  Part  1091 

Practices  of  For-Hire  Motor  Comnion 
Carriers  of  Property  Participating  in 
Alaskan  Motor-Ocean-Motor  (AMOM) 
Substituted  Service;  Substituted 
Service — Water-for-Motor  Service 
(Fishy back  Service)— Alaskan  Trade 

agency:  Interstate  Commerce 
Commission. 

action:  Final  regulations. 

summary:  The  ICC  has  modified  and 
adopted  the  rules  governing  the 
participation  of  for-hire  motor  common 
carriers  of  property  in  substituted  water- 
for-motor  service,  involving  water 
common  carriers  otherwise  subject  to 
the  Shipping  Act  of  1916,  for  movement 
between  points  in  Alaska,  on  the  one 
hand,  and  points  in  the  contiguous 
United  States,  on  the  other.  Among 
other  changes,  the  water  portion  of  the 
substituted  service  may  now  involve 
any  seaport  in  Alaska,  on  the  one  hand, 
and  any  seaport  on  the  West  Coast  of 
the  contiguous  United  States,  on  the 
other.  The  earlier  rules  limited  the  water 
portion  of  the  substituted  service  to 
Seattle  and  Tacoma,  Washington,  on  the 
West  Coast. 

EFFECTIVE  DATE:  June  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Gobetz, 
(202) 275-7693. 

Copies  of  the  Commission’s  decision, 
containing  a  full  explanation  of  the 


action  taken,  entered  May  17, 1979,  have 
been  served  on  the  parties  to  this 
proceeding  and  may  be  obtained  from 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.-  20423.  In 
requesting  copies,  reference  should  be 
made  to  docket  Ex  Parte  No.  325. 

SUPPLEMENTARY  INFORMATION:  An 

Administrative  Law  Judge  in  an  initial 
decision  served  October  13, 1977, 
proposed  that  rules  be  prescribed 
governing  substituted  water-for-motor 
service  between  points  in  Alaska,  on  the 
one  hand,  and  points  in  the  contiguous 
United  States,  on  the  other.  Those  rules, 
although  they  had  not  been  adopted  by 
the  Commission,  were  inadvertently 
published  at  42  FR  53601,  October  3, 

1977  as  Part  1091  in  Title  49  of  the  Code 
of  Federal  Regulations. 

In  a  decision  of  the  entire 
Commission,  the  Commission  has 
modified  in  part  the  initial  decision  of 
the  Administrative  Law  Judge  and  has 
modified  and  adopted  the  rules 
prescribed  in  the  initial  decision.  Among 
other  changes,  the  water  portion  of  the 
substituted  service  may  now  involve 
any  seaport  in  Alaska,  on  the  one  hand, 
and  any  seaport  on  the  West  Coast  of 
the  contiguous  United  States,  on  the 
other.  The  earlier  rules  limited  the  water 
portion  of  the  substituted  service  to 
Seattle  and  Tacoma,  Washington,  on  the 
West  Coast 

The  modified  rules  are  set  forth 
below. 

By  the  Cotnnrission.  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp,  and  Christian. 

H.  G.  Honune,  Jr., 

Secretary. 

49  CFR  Part  1091  is  revised  to  read  as 
follows; 

PART  1091— PRACTICES  OF  FOR- 
HIRE  MOTOR  COMMON  CARRIERS  OF 
PROPERTY  PARTICIPATING  IN 
ALASKAN  MOTOR-OCEAN-MOTOR 
(AMOM)  SUBSTITUTED  SERVICE 

Sea 

1091.1  Definition  of  AMOM  Service. 

1091.2  Motor  carrier  operating  rights 
requirement  for  participation. 

1091.3  Tariff  notice  for  AMOM  Service  and 
shipper  designation  feature. 

1091.4  Motor  carrier  tariff  inclusions  for 
AMOM  Service. 

1091.5  Motor  carrier  two-tier  rate  structure. 
Authority:  Secs.  553  and  559  of  the 

Administrative  Procedure  Act  (5  U.S.C.),  the 
national  transportation  policy  (49  U.S.C. 
preceding  section  1)  and  Parts  L  U,  Ill.  and  IV 
of  the  Interstate  Commerce  Act,  and 
particularly  sections  2,  3. 15(3),  15(10),  15(12), 
17(3),  204(a)(6).  206(a)(1),  208(b).  210a,  216(c). 
216(d),  216(e).  217, 222,  304,  305,  307,  402, 
403(a),  404, 406,  and  410(a)  of  the  Interstate 
Commence  Act  (49  U.S.C.). 


§1091.1  Definition  of  AMOM  Service. 

Alaskan  Motor-Ocean-Motor 
(AMOM)  Service  means  the  use  of  a 
common  carrier  by-water  subject  to  the 
Shipping  Act.  1916,  as  amended, 
(hereafter  referred  to  as  the  ocean 
carrier]  by  an  irregular  route  motor 
common  carrier  authorized  to  transport 
property  in  interstate  or  foreign 
commerce  under  authority  granted  by 
the  Interstate  Commerce  Commission 
between  points  in  Alaska,  on  the  one 
hand,  and  any  points  in  the  contiguous 
United  States,  on  the  other,  (hereafter 
referred  to  as  the  motor  carrier)  for  the 
movement  of  its  loaded  or  empty 
equipment  between  a  seaport  in  Alaska, 
on  the  one  hand,  and  a  seaport  on  the 
West  Coast  of  the  contiguous  United 
States,  on  the  other. 

§  1091.2  Motor  carrier  operating  rights 
requirement  for  participation. 

All  motor  carriers  authorized  under 
irregular  route  authority  to  provide 
service  between  any  point  in  Alaska,  on 
the  one  hand,  and  any  point  in  the 
contiguous  United  States,  on  the  other, 
may  tender  empty  or  loaded  equipment 
to  and  receive  their  previously-tendered 
empty  or  loaded  equipment  in  AMOM 
Service  from  ocean  carriers  at  a  seaport 
in  Alaska  and  a  seaport  on  the  West 
Coast  of  the  contiguous  United  States. 

§  1091.3  Tariff  notice  for  AMOM  Service 
and  shipper  designation  feature. 

Motor  carriers  may  participate  in 
AMOM  Service  only  if  their  tariff 
publications  give  notice  that,  in  the 
absence  of  a  shipper  election,  the 
shipment  will  be  transported  over  the 
lower-cost  service,  whether  that  be 
AMOM  Service  or  all-highway  service, 
and  that  the  shipper  has  the  right  to 
elect  with  regard  to  any  particular 
shipment  that  a  particular  service  be 
utilized. 

§  1091.4  Motor  carrier  tariff  Inclusions  for 
AMOM  Service. 

Tariffs  embracing  AMOM  Service’ 
rates  or  charges,  including  substituted 
service  directories,  if  used,  shall  set 
forth  the  underlying  operating  rights 
(overhead)  relied  upon,  the  service 
covered  by  the  published  rates  or 
charges,  the  points  of  substitution 
between  modes  of  trans]7ortation,  and 
the  names  of  the  carriers  participating 
therein. 

§  1091.5  Motor  carrier  two-tier  rate 
structure. 

Motor  carriers  utilizing  AMOM 
Service  may  publish  tariffs  setting  forth 
different  rates  or  charges  for  AMOM 
Service  and  for  all-highway  service. 

(FR  Doc  7V-18e»  FIM  5-25-79:  M5  ami 
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the  closure  and,  as  soon  as  practicable 
after  that  reconsideration,  publish  in  the 
Federal  Register  either. 

(A)  A  notice  of  continued 
effectiveness  of  this  closure; 

(B) A  notice  to  modify  or  rescind  the 
closure. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency.  • 

(leUSClSOle/se?.) 

Signed  in  Washington,  D.C.  this  23d  day  of 
May,  1979. 

Winhed  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

PART  671— TANNER  CRAB  OFF 
ALASKA 

§671.26  [AmMided] 

In  accordance  with  50  CFR  671.27(b), 
50  CFR  671.26(f)(3Kiv)  is  amended  by 
deleting  "June  15”  and  substituting 
“May  24". 

|FR  Doc.  79-16666  Filed  5-25-79: 8:45  am] 

MIXING  COOC  3510-22-M 


Federal  Register. 

Vol.  44,  No.  104 
Tuesday,  May  29,  1979 


Proposed  Rules 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arnl 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR  Part  1464] 

Tobacco  Loan  Program;  Proposed 
1979  Crop  Grade  Loan  Rates— Flue- 
Cured  Tobacco 

Corrections 

In  FR  Doc.  79-16178  appearing  on 
page  29905  in  the  issue  for  Wednesday, 
May  23, 1979,  make  the  following 
changes; 

1.  The  word  "Crop”  was  misspelled  in 

the  heading  and  appears  correctly 
above.  ' 

2.  The  telephone  number  under  FOR 

FURTHER  INFORMATION  CONTACT  should 
read  “447-7601”. 

3.  In  the  table  under  §  1464.16,  under 
the  last  two  columns  (Grade  and  Loan 
rate),  insert  “H6FR 133”  below  “H5FR 
140". 

4.  In  the  first  column  of  the  table  the 
second  “B5L”  and  “B6L”  should  read 
“B5F’  and  “B6F’. 

BILLING  CODE  1S05-01-M 


FEDERAL  RESERVE  SYSTEM 
(12  CFR  Part  205] 

Electronic  Fund  Transfers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

SUMMARY:  The  Board  is  publishing  for 
comment  an  amendment  of  §  205.5(c)  of 
Regulation  E  (Electronic  Fund  Transfers) 
to  provide  that  written  notice  of  loss  or 
theft  of  an  access  device  or  possible 
unauthorized  electronic  fund  transfers  is 
effective  at  the  time  the  consumer  mails 
or  otherwise  sends  the  notice  to  the 
financial  institution.  The  regulation 
presently  provides  that  written  notice  is 
effective  upon  receipt  of  the  notice  by 
<  the  financial  institution  (or  upon 

expiration  of  the  time  normally  required 
for  transmission,  if  earlier).  The  Board  is 
publishing  the  amendment  for  comment 


to  give  interested  parties  an  opportunity 
to  comment  on  the  benefits  and  costs 
associated  with  the  proposed  change.  A 
draft  economic  impact  analysis  is 
incuded  as  item  (2)  of  the  supplementary 
information. 

DATE:  Comments  must  be  received  on  or 
before  June  25, 1979. 

address:  Comments  should  be 
addressed  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  and 
should  refer  to  docket  number  R-224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation:  Lynne  B.  Barr, 
Senior  Attorney.  Division  of  Consumer 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551  (202-452-2412).  Regarding  the 
economic  impact  analysis:  Frederick  ]. 
Schroeder,  Economist.  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-2584). 

SUPPLEMENTARY  INFORMATION:  (1) 

Proposed  Amendment.  On  March  21, 
1979,  the  Board  adopted  sections  of 
Regulation  E  (Electronic  Fund  Transfers) 
to  implement  sections  909  and  911  of  the 
EFT  Act  (44  FR  18468,  March  28. 1979). 
Section  205.5  of  the  regulation  sets  limits 
on  a  consumer's  liability  for 
unauthorized  transfers.  Generally,  the 
consumer’s  liability  for  such  transfers  is 
limited  to  $50  if  the  consumer  notifies 
the  financial  institution  within  2 
business  days  of  learning  of  the  loss  or 
theft  of  the  access  device,  to  $500  if 
notification  occurs  after  2  business  days, 
and  can  be  unlimited  if  the  consumer 
fails  to  notify  the  institution  within  60 
days  after  transmittal  of  a  periodic 
statement  that  reflects  unauthorized 
transfers. 

Section  205.5(c),  Notice  to  financial 
institution,  implements  a  statutory 
provision  (section  909(a))  by  stating  that 
notice  to  a  financial  institution  of  loss  or 
theft  of  an  EFT  access  device  or  possible 
unauthorized  transfers  is  considered 
given  when  the  consumer  takes  such 
steps  as  are  reasonably  necessary  to 
provide  the  institution  with  the  pertinent 
information.  The  Board  has  provided 
that  notice  may  be  given  by  the 
consumer  in  person,  by  telephone  or  in 
writing.  The  Board,  when  adopting  the 
regulation,  added  a  sentence  which 
provides  that  written  notification  is 
effective  upon  receipt  of  the  notice  by 


the  financial  institution,  or  upon 
expiration  of  the  time  normally  required 
for  transmission,  whichever  is  earlier. 

This  "receipt  rule”  is  similar  to  one  in 
Regulation  Z  (12  CFR  226.13(e))  < 

implementing  identical  language  in  the 
Truth  in  Lending  Act.  The  Board 
believed  that  consumers  will  usually 
notify  the  institution  in  person  or  by 
telephone,  rather  than  in  writing,  in 
order  to  minimize  potential  losses. 
Telephone  notification  is  the  quickest 
and  most  efficient  means  of  telling  an 
institution  of  a  lost  or  stolen  EFT  card. 

To  encourage  such  notification,  the 
Board  issued  a  model  disclosure  clause 
for  Bnancial  institutions  to  distribute  to 
consumers  stating  that  telephone 
notification  is  the  best  way  of  limiting 
losses. 

A  number  of  comments  have  been 
received  by  the  Board  on  the  receipt 
rule.  These  comments  point  out  that  the 
liability  structure  of  the  EFT  Act  and 
Regulation  E  operates  in  a  manner  that 
may  increase  a  consumer’s  liability 
significantly  when  the  consumen  notifies 
the  institution  in  writing  of  the 
possibility  of  unauthorized  transfers.  A 
notice  mailed  by  the  consumer 
immediately  upon  learning  of  the  loss  or 
theft  of  the  card  may  not  be  received  by 
the  Hnancial  institution  within  2 
business  days  and  would  subject  the 
consumer  to  the  $500  liability  limit 
(instead  of  the  $50  limit  imposed  if 
notice  is  received  within  2  business 
days).  This  is  in  contrast  to  the 
operation  of  the  rule  in  Truth  in  Lending, 
where  a  delay  in  receiving  written 
notice  would  not  increase  a  consumer’s 
liability  above  the  $50  statutory 
maximum. 

The  Board  believes  that  interested 
parties  should  be  given  an  opportunity 
to  comment  on  the  merits  and  costs  of 
the  proposed  "mailbox  rule.”  The  Board 
therefore  proposes  to  amend  §  205.5(c) 
to  provide  that  written  notice  is  effective 
at  the  time  the  consumer  deposits  the 
notice  in  the  mail  or  transmits  the  notice 
by  any  other  usual  means  to  the 
financial  institution.  Comment  is 
solicited  on  the  proposal,  particularly  as 
to  the  following  issues; 

(a)  The  difficulties  that  may  be 
encountered  by  consumers  and  Bnancial 
institutions  in  proving  when  a  written 
notice  is  transmitted,  particularly  in 
light  of  the  fact  that  first  class  mail  often 
no  longer  bears  dated  postmarks. 
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(b)  The  effect  of  shifting  liability  to 
financial  institutions  for  losses  from 
unauthorized  transfers  during  the 
transmission  period  of  a  written  notice. 

(c)  What  percentage  of  consumers 
notify  institutions  by  mail  of  loss  or  theft 
of  EFT  cards. 

(d)  The  amount  and  per  cent  of  losses 
experienced  by  institutions  during  the 
transmission  period  of  written  notices. 

The  Board  believes  that  an  expedited 
rulemaking  procedure  for  this  proposal 
is  necessary  in  order  to  protect  the 
public  interest,  as  the  comments  on  the 
present  regulatory  provision  suggest  that 
unnecessary  harm  to  consumers  may 
result  from  imposition  of  the  receipt  rule. 
Accordingly,  the  expanded  procedures 
set  forth  in  the  Board’s  policy  statement 
of  January  15, 1979,  will  not  be  followed 
in  connection  with  this  proceeding. 

(2)  Economic  Impact  Analysis. 

Section  904(a)(2)  of  the  Act  requires  the 
Board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulation  that 
the  Board  issues  to  implement  the  Act. 
The  following  economic  analysis 
accompanies  the  proposed  revision  of 
§  205.5(c),  which  implements,  in  part, 
section  909  of  the  Act.* 

Offered  for  comment  is  the  proposal 
that,  for  purposes  of  the  liability 
provisions  of  S  205.5  of  the  regulation, 
written  notice  by  the  consumer  to  the 
Hnancial  institution  shall  be  considered 
given  when  notice  is  put  in  the  mail  or 
otherwise  transmitted.  With  the  existing 
notice  provisions  the  consumer's 
liability  exposure  would  depend  on  the 
vagaries  of  mail  or  other  written 
message  delivery.  At  present  it  is 
uncertain  when  notice  will  be 
considered  given  and  whether  the 
delivery  system  will  validate  the 
consumer’s  actions.  The  proposed 
change  would  give  the  consumer  more 
time  in  which  to  give  notice  of  loss,  theft 
or  suspected  imauthorized  transfer 
before  a  higher  liability  limit  is  imposed 
according  to  the  liability  timing 
requirements  of  the  Act. 

The  proposed  change  would  ensure 
that  the  consumer’s  liability  would  not 
depend  on  mail  delivery  times,  which 
vary  by  sending  point,  receiving  point 
and  other  factors,  such  as  time  of  day. 
week  and  year.  The  Postal  Service  has 
established  a  service  standard  which 


'The  analysis  must  consider  the  costs  and 
benefits  of  the  proposed  regulation  to  suppliers  and 
users  of  EFT  services,  the  effects  of  the  proposed 
regulation  on  competition  in  the  provision  of 
electronic  fund  transfer  services  among  large  and 
small  financial  institutions,  and  the  effects  of  the 
proposed  regulation  on  the  availability  of  EFT 
services  to  different  classes  of  consumers, 
particularly  low-income  consumers.  The  analysis 
presented  here  is  to  read  in  confunction  with  the 
economic  impact  analysis  that  accompanied  the 
Board's  Regulation  E  at  44  FR 18474.  )^rch  28, 1979. 


calls  for  overnight  delivery  if  an  item  is 
ZIP  coded  and  mailed  first  class  by  5:00 
p.m.,  if  the  sending  and  receiving  points 
are  in  the  same  metropolitan  area.  It  is 
estimated  that  this  standard  is  met 
approximately  95  per  cent  of  the  time.  A 
consumer  meeting  all  of  the  service 
standard  conditions  cannot  be  certain  of 
delivery  within  two  days  and  a 
consumer  failing  to  meet  even  one  of  the 
conditions  would  find  delivery  within 
two  days  unlikely. 

Although  corrective  action  by 
Hnancial  institutions  would  be  delayed 
if  the  proposed  change  encouraged  less 
prompt  notification  by  consumers, 
consiuners  would  still  have  an  incentive 
to  give  prompt  notice,  by  telephone  if 
possible,  because  their  funds  are  at 
stake.  The  Board,  in  emphasizing  the 
desirability  of  telephone  notification  by 
consumers  to  financial  intsitutions, 
believes  that  most  notice  delivery 
problems  will  be  obviated  by  the 
likelihood  that  consumers  will  give 
notice  promptly  by  telephone.  The 
proposal  may  encourage  financial 
institutions  to  set  up  or  improve  their 
systems  for  receiving  telephone 
notification.  The  Board  invites  conunent 
on  these  possible  effects  and  requests 
information  on  the  present  and  planned 
extent  of  telephone  notification 
receiving  systems.  Further,  how  would 
the  efficiency  of  the  payments  system 
and  the  growth  of  Einr  be  affected  by  a 
requirement  that  telephone  notification 
receiving  systems  be  maintained  by 
financial  institution?  Finally,  the  Board 
solicits  estimates  of  the  additional  costs 
financial  institutions  expect  to  inciir 
fi-om  (a)  delayed  receipt  of  consumer 
notifications,  (b)  additional  message 
reception  activity,  including  toll-free 
telephone  service  and  message  logging 
procedures,  and  (c)  promotional  efforts 
to  encourage  prompt  notification. 

(3)  Pursuant  to  the  authority  granted 
in  Pub.  L  95-630  (to  be  codified  in  15 
U.S.C.  1693b),  the  Board  proposes  to 
amend  paragraph  (c)  of  12  CHI  205.5 
(Regulation  E),  by  deleting  the  third 
sentence  and  substituting  the  following 
sentence,  to  read  as  follows: 

S  205.5  Liability  of  conaiNnar  for 
unauthorizad  tranafara 
***** 

(c)  *  *  *Notice  in  writing  is 
considered  given  at  the  time  the 
consumer  deposits  the  notice  in  the  mail 
or  delivers  the  notice  for  transmission 
by  any  other  usual  to  the  financial 
institution.  *  *  * 

*  •  *  •  * 


By  order  of  the  Board  of  Governors,  May 
18, 1979. 

Theodore  E.  AlHson, 

Secretary  of  the  Board. 

pH  Doc.  7»-iee06  Filed  5-2&-79;  IMS  am| 

BIUJNQ  CODE  mo-ei-M 


DEPARTMENT  OF  TRANSPORTA'nON 

Federal  Aviation  Administration 

[14CFRPart71] 

[Airspace  Docket  Na  79-ASW-141 

Control  Zone;  Proposed  Designation: 
Houston  (David  Wayne  Hooks 
Memorial  Airport),  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  nature  of  the  action 
being  taken  is  the  proposed  designation 
of  a  control  zone  at  Houston,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  to  the 
surface  for  aircraft  executing  instrument 
approach  procedures  to  the  David 
Wayne  Hooks  Memorial  Airport, 
Houston,  Tex.  The  circumstance  which 
created  the  need  for  the  action  is  that 
the  FAA  will  be  commissioning  a  part- 
time  Airport  Traffic  Control  Tower 
(ATCT)  at  the  David  Wayhe  Hooks 
Memorial  Airport  in  October  1979.  The 
airport  will  meet  the  requirements  for  a 
part-time  control  zone  by  having 
communication  available  down  to  the 
runway  surface  and  a  federally  certified 
weather  observer  to  take  hourly  and 
special  weather  observations  at  the 
airport  during  the  times  the  control  zone 
is  effective. 

DATES:  Comments  must  be  received  by 
June  29. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 


Federal  Register  /  Vol  44.  No.  104  /  Tuesday,  May  29,  1979  /  Proposed  Rules 


SUPPLEMENTARY  INFORMATION: 

Subpart  F  71.171  (44  FR  353)  of  FAR 
Part  71  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity. 
Designation  of  the  control  zone  at 
Houston.  Texas,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Proc^ures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
July  28. 1979  wilt  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101,  or  by 
calling  817-624-4911,  extension  302, 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Propftsal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  control  zone 
at  Houston,  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  David  Wayne  Hooks  Memorial 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  to  the  airport 
Subpart  F  or  Part  71  was  republished  in 


the  Federal  Register  on  January  2. 1979 
(44  FR  353.) 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.71  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  353)  by  adding  the 
Houston,  Tex.,  control  zone  as  follows: 

Houston  (David  Wayne  Hooks  Memorial 
Airport),  Tex  Within  a  5-mile  radius  of  the 
David  Wayne  Hooks  Memorial  Airport . 
(Labtude  30*04'00"  N.,  Longitude  9S*33'3S'' 
W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  13^a):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — TheTAA  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979.) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas,  on  May  15, 
1979. 

Henry  N.  Stewart. 

Acting  Director,  Southwest  Region. 

|FR  Doc.  79-16609  Filod  5-25-78;  8:45  am] 

BnXING  CODE  4910-13-11 


[14  CFR  Part  711 

(Airspace  Docket  No.  79-SW-7] 

Alteration  of  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  V-187E  between  Farmington,  N. 
Mex.,  and  Albuquerque.  N.  Mex.,  and 
establish  an  alternate  airway  (V-421W) 
from  Farmington  to  Gallup.  N.  Mex.  This 
action  would  improve  air  traffic  control 
efficiency  by  providing  laterally 
separated  routes  for  aircraft  operations 
from  Farmington  to  Albuquerque  and 
between  Farmington  and  Gallup.  N. 
Mex. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate.to:  Director,  FAA 
Southwest  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-SW-7, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101. 


The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (ACC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230). 

Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C,  20591; 
telephone:  (202)  426-6525. 
SUPPLEMENTARt  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  ot  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
humber  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
June  28. 1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Afiairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  realign  V-187E  between 
Farmington.  N.  Mex.,  and  Albuquerque, 
N.  Mex.,  and  to  establish  an  alternate 
airway  V-421W  from  Farmington  to 
Gallup.  N.  Mex.  This  action  would 
improve  ATC  service  for  the  increased 
flow  of  instrument  flight  rule  (IFR) 
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trafHc  serving  the  Farmington,  N.  Mex., 
Durango,  Colo.,  area.  Both  the 
realignment  of  V-187E  and  the 
establishment  of  alternate  V-421W 
would  provide  needed  routes  with 
lateral  separation  from  V-187  and  V-421 
respectively. 

Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
would  be  amended  as  follows: 

Under  V-187:  From  Albuquerque,  N. 
Mex.,  via  Farmington,  N.  Mex.;  including 
an  east  alternate  via  INT  Albuquerque 
345°T  (332'’M)  and  Farmington  128"T 
(114°M]  radials; 

Under  V-421:  From  Zuni,  N.  Mex.,  via 
Gallup,  N.  Mex.;  Farmington,  N.  Mex.; 
including  a  west  alternate  via  INT 
Gallup  008°T  (354°M)  and  Farmington 
233T  (219‘’M)  radials. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

Under  V-187:  "Farmington  138*"  is  deleted 
and  "Farmington  128°”  is  substituted  therefor. 

Under  V-421:  "Farmington,  N.  Mex.;"  is 
deleted  and  "Farmington,  N.  Mex.,  including 
a  west  alternate  via  INT  Gallup  008°  and 
Farmington  233°  radials;”  is  substituted 
therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  March  18, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Divisian. 

|FR  Doc.  70-16610  Filed  5-25-79;  8:45  am) 

BILLING  CODE  4S10-13-M 


[14  CFR  Parts  71  and  75] 

[Airspace  Docket  No.  79-EA-12] 

Proposed  AReration  of  Airways  and 
Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
V-2g,  V-157,  V-166.  V-170,  V-433 
Airways  and  Jet  Route  J-40  as  a  result  of 
the  requirement  to  relocate  the  New 
Castle,  Del.,  VORTAC^  a  distance  of  less 
than  2  miles,  and  rename  it  FATIMA. 
This  relocation  is  caused  by  the  inability 
of  FAA  to  renew  the  land  lease  at  the 
present  location. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air  * 
Traffic  Division,  Docket  No.  79-EA-12, 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  N.  Y. 
11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  O^ce  of 
the  Chief  Coimsel,  Rules  Docket  (AGC- 
24),  Room  916, 800  Independence 
Avenue,  SW.,  VVashington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  offrce  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 

Airspace  and  Air  Traffrc  Rules  Division. 
Air  Traffrc  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
Comments  Inxited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Trafflc  Division,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.  Y.  11430.  All 
communications  received  on  or  before 
June  28, 1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  conunents,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8056.  Communications  must 
identify  the  docket  munber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  that  would  result  in  the 
following  Airway  and  Jet  Route  segment 
realignments:  (1)  Victor  Airway  29  from 
Kenton,  Del.,  direct  to  FATIMA,  Del., 
direct  to  Modena,  Pa.;  (2)  Victor  Airway 
157  from  Kenton  direct  to  FATIMA, 
direct  to  Robbinsville,  N.J.;  (3)  Victor 
Airway  166  from  Westminster,  Md., 
direct  to  FATIMA,  direct  to  Woodstown, 
N.J.;  (4)  Victor  Airway  170  from  Modena 
direct  to  FATIMA,  to  the  INT  of 
FATIMA  222°T  (232°M)  and  Andrews, 
Md.,  060°T  (067°M)  radials,  to  the  INT  of 
Andrews  0M°T  (067°M)  and  Baltimore, 
Md.,  165°T  (173°M)  radials;  (5)  Victor 
Airway  433  from  the  INT  of  Washington, 
D.C.  065°T  (072°M)  and  FATIMA,  222°T  • 
(232°M)  radials  via  FATIMA,  direct  to 
Yardley,  Pa.,  including  an  east  alternate 
via  INT  FATIMA  058°T  (068°M)  and 
Yardley  196°T  (206°M)  radials;  (see  ASD 
78-EA-96)  and  (6)  Jet  Route  40  from  the 
INT  of  Gordonsville,  Va.,  059°T  (065°M) 
and  FATIMA,  Del.  222°T  (232°M)  radials 
to  FATIMA.  Jet  Routes  6,  8  and  42  will 
continue  above  the  FATIMA  VORTAC 
without  the  use  of  a  navigation  aid  at 
this  location,  therefore,  no  changes  are 
required  in  their  dehnition. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFT.  Parts  71  and  75)  as 
republished  (44  FR  307,  722)  as  follows; 

Under  V-29  "New  Castle,”  is  deleted  and 
"FATIMA."  is  substituted  therefor. 

Under  V-157  "New  Castle,”  is  deleted  and 
"FATIMA,”  is  substituted  therefor. 

Under  V-16e  "New  Castle,”  is  deleted  and 
"FATIMA,”  is  substituted  therefor. 
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Under  V-170  “New  Castle.  DeL;  INT  New 
Castle"  is  deleted  and  “FATIMA,  Del.;  INT 
FATIMA"  is  substituted  therefor. 

Under  V-433  “New  Castle,  Del.,  222* 
radials;  New  Castle;"  is  deleted  and 
"FATIMA.  Del..  22r  radials;  FATIMA:"  is 
substituted  therefor,  and  “INT  New  Castle 
058°”  is  deleted  and  “FATIMA  068*"  is 
substituted  therefor. 

Under  |et  Route  No.  40  “New  Castle,  Del., 
222°  radials;  to  New  Castle.”  is  deleted  and 
“FATIMA.  Del,  222°  radials:  to  FATIMA."  is 
substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

issued  in  Washington.  D.C.,  on  May  22, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

pH  Doc.  79-16606  Piled  S-ZS-7ft  ami 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207, 206,  212,  215, 296, 
297  and  385] 

IEDR-378/ODR-18.  Docket  35568] 

Proposed  Rule  To  Liberalize 
Regulation  of  Foreign  indirect  Cargo 
Carriers 

May  17. 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  a  new 
Part  297  which  would  provide  a  simple 
registration  procedure  in  place  of 
proceedings  under  section  402  of  the  Act 
to  grant  operating  authority  to  foreign 
air  freight  forwarders  and  foreign 
cooperative  shippers  associations.  This 
proposal  is  being  made  on  the  Board's 
initiative  to  carry  out  the  intent  of 
Congress  in  the  Airline  Deregulation  Act 
of  1978.  which  gave  the  Board  power  to 
grant  exemptions  to  foreign  indirect  air 
carriers,  and  to  give  foreign  air  freight 
forwarders  equal  competitive 
opportunities  with  U.&  air  freight 
forwarders,  which  were  recently 


deregulated.  In  addition,  this  notice 
proposes  changes  in  the  Economic  and 
Organization  Regulations  to  conform  to 
the  proposed  Part  297. 

DATES:  Comments  by:  July  6, 1979  Reply 
comments  by:  July  23. 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  June  6, 1979.  Docket  Section  prepares 
the  Service  List  and  sends  it  to  each 
person  listed,  who  then  serves  his 
comments  on  others  on  the  list 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35568,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board, 
Universal  Building.  1825  Connecticut 
Avenue,  N.W,  Washington,  D.C.,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue.  NW,  Washington, 
D.C.  20428,  202-673-5035. 

SUPPLEMENTARY  INFORMATION:  On 
January  24, 1979,  the  Board  reissued  14 
CFR  Part  296  to  provide  for  liberalized 
regulation  of  indirect  caigo  air  carriers, 
i.e.,  air  freight  forwarders  and 
cooperative  shippers  (ER-1094,  44  FR 
6634,  January  31, 1979).  Among  other 
things,  these  new  regulations  include  a 
simple  registration  procedure  in  place  of 
the  previous  Fitness  determination; 
elimination  of  the  need  to  file  tariffs; 
permission  to  vertically  integrate  with 
direct  air  carriers  and  to  horizontally 
integrate  with  other  indirect  cargo  air 
carriers;  removal  of  the  statutory  duty  to 
carry;  exemption  from  many  of  the 
antitrust  review  provisions  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (Act);  simplified  reporting 
rules  and  airway  bill  formats;  and  • 
elimination  of  public  liability  and  cargo 
liability  insurance  requirements  (except 
for  a  duty  to  disclose  the  extent  of  cargo 
liability  limits,  and  of  liability  insurance 
coverage,  if  any). 'That  action  was 
taken  to  promote  the  Congressional 
policy  of  deregulation,  as  expressed  in 
Pub.  L.  95-163,  which  allowed  almost 
unlimited  entry  of  direct  air  carriers  into 
all-cargo  service,  and  as  an 
experimental  program  to  test  the 
ultimate  deregulation  of  the  airline 
industry  proposed  in  the  Airline 
Deregulation  Act  of  1978.  which  will  end 


'  Thia  rule  is  currently  being  appealed  in  court. 
Shippers  National  Frei^l  Ctaim  Counsel  v.  CAE., 
C.A.D.C.  No.  79-t34a 


most  economic  regulation  of  passenger 
air  transportation  by  1985. 

The  scope  of  Part  296  covers  both 
domestic  and  international  air 
transportation,  but  does  not  apply  to 
foreign  indirect  cargo  air  carriers.  These 
carriers  must  obtain  permits  under 
section  402  of  the  Act.  as  do  foreign 
direct  air  carriers,  and  in  the  process 
must  meet  fitness  standards.  Moreover, 
they  are  subject  to  many  of  the 
provisions  of  the  Act  to  which  U.S. 
indirect  cargo  air  carriers  are  now 
exempted  by  Part  296.  This  dichotomy 
between  U.S.  and  foreign  indirect  air 
carriers  was  caused  by  the  Board's 
inability,  prior  to  passage  of  the  Airline 
Deregulation  Act,  to  grant  exemptions  to 
foreign  air  carriers.  The  new  Act 
extended  the  Board's  exemption  power 
to  include  "persons,"  not  just  “air 
carriers,"  eliminated  the  old  criterion  of 
"undue  burden,"  and  required 
exemptions  simply  to  be  "consistent 
with  the  public  interest"  (49  U.S.C.  1386) 
More  importantly.  Congress  enacted  a 
special  subsection  of  the  Act  for 
exemption  of  foreign  indirect  air 
carriers.  Section  416(b)(3)  gives  the 
Board  the  power  to  exempt  foreign 
indirect  air  carriers  from  any  provision 
of  the  Act,  not  just  Title  IV.  if  such  relief 
is  in  the  public  interest.  This  parallels 
the  provision  for  domestic  indirect  air 
carriers  in  S  101(3]  of  the  Act  It  is  a 
clear  indication  that  Congress  intends 
that  foreign  indirect  air  carriers  be 
accorded  substantially  similar 
treatment,  particularly  in  the  nature  and 
degree  of  regulatory  oversight. 

The  Board  has  tentatively  decided  to 
adopt  a  new  Part  297  of  its  Economic 
Regulations,  to  govern  operations  by 
foreign  air  freight  forwarders  and 
foreign  cooperative  shippers 
associations.  These  carriers  would  not 
be  required  to  obtain  permits  under 
section  402  of  the  Act  if  they  complied 
with  simple  registration  procedures. 
They  would  also  be  exempted  from 
many  provisions  of  the  Act,  and  in 
general  would  be  subject  to  the  same 
amount  of  regulation  as  applies  to  U.S. 
indirect  cargo  carriers  under  Part  296. 
except  that  additional  provisions  would 
be  adopted  to  take  account  of  foreign 
policy  considerations. 

This  action  is  being  proposed  for  two 
reasons.  First,  the  complicated  and  time- 
consuming  procedures  necessary  to 
obtain  a  402  permit  are  disproportionate 
to  the  type  of  operations  conducted  by 
indirect  cargo  carriers.  The  economic 
and  foreign  policy  issues  raised  by 
applications  for  indirect  air  carrier 
permits  are  usually  insigniHcant  and 
non-controversial,  and  these 
applications  are  normally  processed 
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through  show-cause  procedures  without 
objection.  The  applications  that  raise 
significant  issues  are  the  exception 
rather  than  the  rule,  and  all  applications 
are  subject  to  investigation  only  because 
the  Board,  until  recently,  could  not  grant 
exemptions  to  foreign  carriers.  Second, 
the  retention  of  a  stricter  regulatory 
system  for  foreign  indirect  cargo  carriers 
than  for  U.S.  indirect  cargo  carriers  is 
contrary  to  sound  economic  principles 
and  inconsistent  with  the  international 
aviation  policy  of  the  United  States, 
which  favors  free  and  equal 
opportunities  for  competition  among  all 
carriers,  regardless  of  nationality. 
Applying  unnecessary  procedural 
barriers  to  entry  by  only  one  class  of 
carriers  places  them  at  a  disadvantage 
in  responding  to  market  opportunities. 
Moreover,  a  market  opportunity,  by 
definition,  represents  unmet  consumer 
demand,  and  not  allowing  foreign  air 
freight  forwarders  to  begin  operations  as 
quickly  as  possible  to  meet  that  demand 
means  that  the  shipping  public  is 
underserved  in  the  interim.  Placing 
foreign  air  freight  forwarders  on  an 
equal  regulatory  footing  with  domestic 
air  freight  forwarders  would  increase 
competition  in  cargo  air  transportation, 
contribute  to  the  economic  health  of 
both  classes  of  air  carriers,  and  result  In 
the  best  service  to  consumers. 

As  the  purpose  of  the  proposed  rule  is 
to  create  a  more  equal  regulatory 
climate  vis-a-vis  U.S.  air  freight 
forwarders,  it  is  patterned  closely  after 
Part  296,  and  is  based  to  a  large  extent 
on  the  rationale  in  ER-1094.  44  FR  6634, 
January  31. 1979.  The  proposed  rule 
would  not  apply  to  indirect  foreign  air 
transportation  of  property  from  points 
outside  of  the  United  States  to  points 
within  the  United  States,  as  the  Board 
has  previously  disclaimed  jurisdiction 
over  indirect  cargo  air  transportation  in 
that  direction.  E-9179,  May  3, 1955:  27 
C.A.B.  658  (1958).  Section  297.20  would 
make  this  disclaimer  explicit.  As  in  Part 
296,  we  would  require  foreign  air  freight 
forwarders  to  comply  with  a  new 
airwaybill  format.  Although  existing 
permits  do  not  require  these  carriers  to 
prepare  airwaybills,  the  new  standards 
are  very  simple,  and  considerations  of 
uniformity  with  U.S.  air  freight 
forwarder  procedures  and  notice  to  the 
shipping  public  suggest  that  this  would 
be  in  the  public  interest 
Provisions  similar  to  those  in  Part  296 
have  been  included  in  the  proposed 
rules  for  foreign  freight  forwarders.  For 
example,  foreign  forwarders  would  be 
able  to  use  the  agents  of  direct  carriers 
to  transport  shipments.  This  would 
assist  in  insuring  that  the  most  efRcient 
and  flexible  means  be  used  to  offer 


services  for  the  shipper.  Hie  proposal 
also  makes  clear  that  a  foreign 
forwarder  would  be  able  to  act  as  an 
agent  of  the  direct  carrier  on  a  shipment 
tendered  by  the  shipper,  if  it  expressly 
reserved  the  option  to  do  so  when 
accepting  the  shipment  for  carriage.  The 
foreign  forwarder  would  fur4her  be 
allowed  to  act  as  the  agent  of  the 
shipper,  if  the  option  to  so  act  was 
reserved  in  the  airwaybill,  and 
acknowledged  by  the  shipper,  when 
accepting  a  shipment  for  carriage.  By 
requiring  the  forwarder  to  reserve  the 
option  to  act  as  either  the  agent  of  the 
direct  carrier  or  of  the  shipper  when 
accepting  the  shipment  for  carriage,  the 
shipper  would  be  put  on  notice  of  who 
has  respionsibility  for  the  shipment  as 
the  principal. 

One  important  provision  in  the 
proposal  on  which  we  would 
spedhcally  like  comment  is  that 
requiring  notice  of  insurance  coverage 
and  the  limits  of  liability.  In  ER-1094,  we 
explained  our  reasons  for  not  requiring 
either  public  liability  or  cargo  liability 
insurance  coverage  for  U.S.  indirect 
cargo  carriers.  The  proposed  rule  here 
would  not  require  either  coverage  for 
foreign  indirect  cargo  carriers.  As  for 
U.S.  forwarders,  a  notice  provision 
would  be  required  so  that  shippers  can 
make  an  informed  decision  about 
whether  additional  insurance  or 
declaration  of  value  is  needed  for  a 
particular  shipment.  We  have 
tentatively  decided  that  foreign 
forwarders  should  not  be  treated 
differently  from  U.S.  forwarders  in  this 
respect.  It  is  generally  more  efficient  for 
each  forwarder,  based  on  its  own 
history  of  claims  and  the  type  of  its 
operation,  to  determine  the  needed 
amount  of  insurance,  if  any.  We  are 
particularly  interested  in  the  comments 
of  shippers  on  this  issue,  speciHcally  on 
whether  there  has  been  any  history  of 
problems  in  this  area. 

The  proposal  also  includes  an  explicit 
prohibition  against  a  foreign  forwarder 
receiving  a  commission  from  a  direct 
carrier  on  outbound  traffic  when  acting 
in  the  capacity  of  a  forwarder.  In  Notice 
of  Proposed  Rulemaking  PSDR-54,  44  FR 
3724,  January  18, 1979,  the  Board  has 
proposed  to  allow  payments  by  direct 
carriers  to  shippers  or  indirect  air 
carriers  for  ready-for-carriage  services. 
If  a  final  rule  is  adopted  to  permit  these 
payments,  we  anticipate  adopting  a 
similar  provision  for  foreign  indirect 
carriers. 

Since  the  Board  has  relieved 
applicants  for  authority  to  operate  as 
U.S.  ah’  freight  forwarders  from  the 
fitness  and  public  convenience  and 
necessity  standards  of  section  401,  there 


is  no  provision  in  Part  296  for  rejection 
of  a  registration  application  that 
otherwise  conforms  to  the  filing 
requirements.  However,  in  the  case  of 
foreign  indirect  air  carriers,  there  are 
additional  issues  that  must  be 
evaluated;  namely,  those  of  foreign 
policy  and  of  ownership  and  control. 
Some  foreign  countries  do  not  afford 
U.S.  ah  freight  forwarders  free  and 
equal  competitive  opportunities,  and  in 
such  cases  it  might  be  in  the  interest  of 
the  United  States  to  restrict  or  prohibit 
operations  in  the  United  States  by 
foreign  air  freight  forwarders  from  those 
coimtries.  Also,  relations  between 
countries  are  subject  to  change,  and  the 
Board  might  6nd  it  necessary  to  rescind 
or  modify  authority  that  has  been 
granted  under  Part  297.  Further,  United 
States  policy  requires  that  substantial 
ownership  and  effective  control  rest  in 
citizens  of  the  country  that  hansmits  the 
application  through  diplomatic  channels; 
and  an  application  which  did  not  meet 
this  standard  could  be  subject  to 
rejection.  See  proposed  §  297.20(b). 

The  proposed  section  297.21  would 
provide  for  four  procedures  which  the 
Board  could  follow  upon  receipt  of  an 
application.  First,  as  in  Part  296,  the 
Board  could  stamp  the  Form  297A  and 
thereby  approve  the  registration. 

Second,  the  Board  could  request 
additional  information  where  necessary 
to  resolve  any  foreign  policy  or 
ownership  and  control  issues.  Where 
the  further  information  resolved  these 
issues  to  the  Board’s  satisfaction,  the 
application  could  then  be  approved.  We 
also  propose  to  delegate  authority  to  the 
Director,  Bureau  of  International 
Aviation,  to  reject  or  approve  an 
application,  or  to  request  further 
information.  If  the  Board  found  that  an 
application  raised  serious  foreign  policy 
or  ownership  and  control  issues,  it  could 
(third)  issue  an  order  conditioning  a 
carrier’s  authority  under  this  part,  or 
(fourth)  institute  a  proceeding  under 
section  402  of  the  Act  and  allow  the 
carrier  to  operate  only  under  a  permit 
issued  after  notice  and  hearing.  While 
we  do  not  contemplate  that  very  many 
applications  would  be  subject  to  special 
conditioning  exemption  orders  or  to  402 
hearing  procedures,  we  are  inclined  to 
reserve  these  options  in  light  of  the 
unforeseeable  problems  that  often  arise 
in  matters  affecting  foreign  air  carriers. 
In  section  297.24  we  propose  to  retain 
the  ability  at  any  time  to  cancel  a 
registration,  or  place  conditions  upon  its 
exercise,  where  it  is  in  the  public 
interest 

Section  296.10  exempted  U.S.  air 
freight  forwarders  from  many  sections 
of  the  Act  which  do  not  apply  to  foreign 
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air  carriers.  We  propose  to  exempt 
foreign  air  freight  forwarders  only  from 
sections  402  (permits],  403  (tariffs] 
except  403(b)(2],*  and  404(a](2]  (duty  to 
provide  reasonable  rates].  Although 
section  408(a](4]  is  applicable  to  foreign 
air  carriers,  we  do  not  propose  to  grant 
an  exemption  from  that  provision,  since 
our  purpose  is  not  to  allow  integration 
between  foreign  air  carriers  and  U.S. 
citizens  engaged  in  the  business  of 
aeronautics.  Vertical  integration 
between  U.S.  air  freight  forwarders  and 
U.S.  direct  air  carriers,  and  horizontal 
integration  between  indirect  U.S.  air 
carriers,  were  specifically  approved  in 
ER-1094,  and  an  exemption  was  granted 
from  section  408  to  allow  such 
integration,  subject  only  to  any 
prohibitions  contained  in  the  antitrust 
laws.  Since  there  is  no  provision  in  the 
Act  preventing  integration  between 
foreign  air  carriers,  no  exemption  is 
necessary. 

However,  we  would  point  out  that 
integration  between  foreign  air  carriers 
who  are  citizens  of  different  countries 
would  violate  the  principle  that 
ownership  and  control  must  rest  in 
citizens  of  the  country  of  citizenship  of 
the  applicant  or  registrant.  This  is  made 
explicit  in  proposed  §  297.23(b]. 

in  ER-1094,  we  found  that  U.S.  air 
freight  forwarders  should  be  exempted 
from  the  requirement  to  file  tariffs  under 
section  403  of  the  Act,  because  other 
means  could  be  used  to  meet 
Congressional  concerns,  and  because 
tariffs  would  be  inconsistent  with  the 
basic  scheme  of  Pub.  L.  95-163  (cargo 
deregulation  amendments]  and  of  the 
Airline  Deregulation  Act'of  1978,  to 
deregulate  pricing  and  entry  in  cargo  air 
transportation.  An  exemption  would 
result  in  greater  price  competition  and. 
ultimately,  lower  prices  to  shippers.  The 
same  considerations  lead  us  to 
tentatively  conclude  that  foreign  air 
freight  forwarders  should  not  be 
required  to  file  tariffs.  Aside  from  the 
competitive  disadvantage  they  would 
face  if  required  to  maintain  a  rigid 
advance  notice  system  of  pricing  while 
U.S.  air  freight  forwarders  were  free  to 
undercut  their  prices  at  any  time,  the 
public  is  better  served  if  all  carriers 
have  the  flexibility  to  respond  to  the 
needs  of  the  shippers  with  a  greater 
variety  of  rates  and  services.  From  an 
economic  standpoint,  the  nationality  of 

'  Foreign  air  freight  forwarders  received  an 
interim  exemption  from  section  403  of  the  Act  in 
Order  79-3-51,  dated  March  B,  1979,  to  avoid  any 
competitive  disadvantage  vis-a-vis  U.S.  air  freight 
forwarders  pending  completion  of  this  rulemaking. 
As  in  Order  79-3-61,  we  would  not  exempt  foreign 
air  freight  forwarders  from  section  403(bK2).  which 
prohibits  rebates  from  direct  air  carriers,  for.  the 
reasons  specified  in  ER-1094. 


a  supplier  of  services  is  irrelevant  to  its 
potential  as  a  price  competitor.  Thus, 
considerations  of  fairness  to  foreign 
indirect  air  carriers  and  of  the  potential 
benefits  to  consumers  suggest  that  the 
foreign  air  freight  forwarders  should 
also  be  exempted  from  tariff-filing 
requirement. 

U.S.  air  freight  forwarders  were 
exempted  from  section  404(a]  of  the  Act, 
which  imposes  a  duty  to  carry, 
(subsection  (a](l]]  and  an  obligation  to 
observe  just  and  reasonable  rates  and 
practices  (subsection  [a][2]].  Only 
section  404(a](2]  applies  to  foreign  air 
carriers,  and  we  propose  to  exempt 
foreign  air  freight  forwarders  from  this 
section  for  the  reasons  set  forth  in  ER- 
1094.  Since  the  Board's  policy  is  to 
deregulate  the  Held  of  indirect  cargo  air 
transportation  and  permit  prices  to  be 
set  by  market  forces,  it  would  be 
inconsistent  to  administratively  enforce 
observance  of  “just  and  reasonable 
rates  and  practices.”  Moreover, 
continuation  of  this  statutory 
prescription  could  result  in  court  suits 
seeking  its  enforcement,  with  rates  then 
being  set  by  judicial  decisions.  In  that 
regard,  judicial  prescription  of  rates  to 
be  charged  only  by  foreign  air  freight 
forwarders  would  produce  anomalous 
economic  results,  so  there  does  not 
appear  to  be  any  reason  why  the 
exemption  from  section  404(a](2]  should 
not  be  extended  to  these  carriers. 

Proposed  registration  Form  297A, 
which  is  patterned  after  Form  296B, 
provides  for  disclosure  of  the  names  and 
citizenship  of  all  persons  owning  or 
holding  beneficial  ownership  of  10 
percent  or  more  of  an  applicant.  This 
should  provide  enough  information  for 
our  initial  determination  of  ownership 
and  control.  As  to  subsequent  transfers 
of  stock  ownership,  as  well  as 
acquisitions  by  other  air  carriers  or 
foreign  air  carriers,  we  do  not  propose  to 
require  prenotification.  We  would, 
however,  require  an  amended 
registration  within  30  days  after  a 
change  in  ownership  reaches  10  percent 
or  more  of  the  beneficial  or  voting 
interest  since  the  previous  filing. 

Without  this  requirement,  determination 
of  ownership  and  control  could  easily  be 
circumvented  by  an  initial  “flag-of- 
convenience"  Hling.  We  note  that,  where 
such  changes  did  occur,  and  ownership 
and  control  issues  were  raised,  the 
Board  would  have  the  option  under 
section  297.24  to  restrict  or  cancel  a 
registration  on  its  own  initiative  or  upon 
the  application  of  any  interested  person. 

Foreign  citizens  that  currently  hold 
foreign  air  freight  forwarder  permits 
would  have  120  days  to  file  for 
registration  under  this  part.  At  the  end 


of  the  120-day  period,  all  outstanding 
permits  for  indirect  foreign  air  carriers 
of  property  would  be  terminated. 

§  297.25. 

We  propose  to  adopt  three  additional 
provisions  patterned  after  permit 
conditions  that  are  contained  in  many 
existing  foreign  air  freight  forwarder 
permits.  First,  proposed  section  297.30 
would  require  a  foreign  indirect  air 
carrier  to  identify  its  nationality  in  any 
advertisements,  tickets,  stationery,  or 
other  public  documents.  This  would  give 
shippers  notice  that  they  were  dealing 
with  a  foreign  entity,  which  might  be 
relevant  to  their  evaluation  of  the 
carrier's  services  or  financial 
accountability.  For  example,  a  foreign 
air  freight  forwarder  cannot  provide 
domestic  forwarding  services.  In  this 
regard,  section  297.22  would  require  that 
each  applicant,  in  accepting  an 
approved  registration,  waive  any 
defense  it  might  possess  of  sovereign 
immunity  from  suit  in  any  action  in  a 
U.S.  court  arising  out  of  operations 
under  this  part.  Form  297A  would  also 
require  that  an  applicant  provide  the 
name  and  address  of  a  designated  agent 
for  service  of  process,  to  insure  its 
accountability  under  U.S.  law. 

We  propose  to  amend  Part  215  (names 
of  air  carriers  and  foreign  air  carriers]  to 
provide  that  name  changes  would  be 
accommodated  by  resubmitting  Form 
297 A.  Part  215  is  designed  to  avoid  the 
use  of  the  same  or  similar  names  by 
different  air  carriers.  In  place  of  the 
formalized  Part  215  procedure,  the  Board 
would  review  each  resubmitted 
registration  form  for  any  possibility  of 
public  confusion  with  other  names 
already  being  used.  The  Director, 

Bureau  of  International  Aviation,  would 
use  delegated  authority  to  deal  with  any 
name  conflicts. 

Conforming  amendments  would  also 
be  made  to  Parts  207, 208, 212,  and  296. 

We  emphasize  that  the  foregoing  are 
our  tentative  conclusions  only,  and  we 
solicit  the  views  of  all  the  interested 
persons  to  assist  us  in  determining 
whether  to  adopt  the  proposed  rules  set 
forth  in  this  notice. 

Proposed  Rules 

We  propose  to  amend  14  CFR  Parts 
207,  208,  212,  215,  296,  and  385,  and 
adopt  a  new  Part  297,  as  follows:  - 

PART  207-CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Paragraph  (b](3]  of  S  207.11  would  be 
revised  to  read: 
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§207.11  Charter  flight  limitations. 

Charter  flights  (trips)  in  air 
transportation  shall  be  limited  to  the 
following: 

«  •  «  *  * 

(b)  *  •  * 

(3)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter,  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  registered  under 
Part  297  of  this  subchapter  or  holding  a 
currently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under 
section  402  of  the  Act;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 


PART  208— TERMS,  CX>NDITIONS,  AND 
UMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

Paragraph  (bK3)  of  §  208.6  would  be 
revised  to  read: 

§  208.6  Chortar  flight  limitations. 

Charter  flights  in  air  transportation 
shall  be  limited  to  the  following: 

*  «  •  «  • 

(b)  *  *  * 

(3)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter,  with  respect  to  flights  from 
the  United  States  in  foreign  air 
tran^iortation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  registered  under 
Part  297  of  this  subchapter  or  holding  a 
currently  elective  foreign  air  carrier 
permit  issued  by  the  Board  under 
section  402  of  the  Act;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association.  ^ 

«  *  *  *  * 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Paragraph  (a)(3)  of  |  212.8  would  be 
revised  to  read:  , . 

§  212.8  Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  limited 
to 

«  •  «  *  * 

(a)  *  *  * 

(3)  By  nn  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 


subchapter,  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  registered  under 
Part  297  of  this  subchapter  or  holding  a 
currently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under 
section  402  of  the  Act;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 


PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

Section  215.1  would  be  revised  to 
read: 

§215.1  AppIteaMtlty. 

This  part  applies  to  all  direct  air 
carriers  and  foreign  direct  air  carriers, 
except  air  taxi  operators. 

PART  296— AIR  FREIGHT 
FORWARDERS  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Paragraph  (a)  of  section  296.40  would 
be  revised  to  read: 

§  296.40  Rnancial  and  operating  report 
(a)  Each  air  freight  forwarder  and 
cooperative  shippers  association  shall 
file  with  the  Board  a  Financial  and 
Operating  Report  (CAB  Form  296R) 
(obtainable  from  PuUicatimis  Services 
Section,  CAB,  Washington,  D.C.  20428) 
on  or  before  February  15  of  each  year, 
addressed  to  Reports  ControL  Data 
Systems  Management  Division,  Office  of 
the  Comptroller. 


PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION-.  NONHEARING 
MATTERS 

A  new  paragraph  (u)  would  be  added 
to  §  385.26  to  read; 

§  385.26  Delegation  to  the  Director, 
Bureau  of  International  Aviation. 

The  Board  delegates  to  die  Director, 
Bureau  of  Intematimial  Aviation, 
authority  to: 

*  '  *  •  •  * 

(u)(l)  Approve  or  disapprove 
applications  for  registration  filed  under 
Part  297  of  this  chapter  (Economic 
Regulations),  or  require  that  a  registrant 
under  Part  297  submit  additional 
information. 

(2)  Cancel  the  registration  of  any 
foreign  air  fieight  forwarder  ot  a  fmeign 
cooperative  shippers  association  that 
files  a  written  notice  with  the  Board 


indicating  the  discontinuance  of 
common  carrier  activities. 

(3)  Grant  or  deny  requests  by  foreign 
air  freight  forwarders  or  foreign 
cooperative  shippers  associations  for 
permission  to  deviate  from  the 
documentation  requirements  of  §  297.32 
of  this  chapter  (Economic  Regulations). 
Such  requests  will  be  granted  upon  a 
showing  that  the  record  retention 
system  of  the  forwarder  permits  ready 
access  to  information  otherwise 
required  on  a  manifest;  that  the  name  of 
the  peson  determining  rates  and 
charges,  together  with  the  commodity 
rate  applied,  appears  on  the  airwaybill; 
that  the  forwarder  will  provide  copies  of 
airwaybills  to  the  consignor  or 
consignee  when  either  so  requests;  and 
that  the  recordkeeping  operations  of  the 
forwarder  otherwise  comport  with  the 
policy  set  forth  in  Order  ^19074  of 
December  7, 1962. 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATION 

A  new  Part  297  would  be  added  to 
read: 

Subpart  A— General 

Sec. 

297.1  Purpose. 

297.2  Applicability.  . 

297 J  Definitions. 

297.4  Joint  loading. 

297.5  Foreign  air  fright  forwarder  as  agent. 

297.6  Foreign  cooperative  shippers 
associatimi  as  agent  of  shippers. 

Subpart  B— Exemption  for  Foreign  Indirect 
Air  Trancportallon  of  Property 

297.10  Exemption  from  the  Act.  , 

297.11  Disclaimer  of  jurisdiction. 

Subpart  C— Registration  for  Foreign  Air 
Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations 

297.20  Filing  for  registration. 

297.21  Procedure  on  receipt  of  registration 
form. 

297.22  Waiver  of  sovereign  immunity. 

297.23  Notification  to  the  Board  of  change  in 
operations. 

297.24  Cancelation  or  conditioning  of 
registration. 

297.25  Termination  of  operating  authority. 

Subpart  D— Genaral  Rules  for  Foreign 
Indirect  Air  Carriers 

297.30  Foreign  identification. 

297.31  Public  disclosure  of  cargo  liability 
insurance. 

297.32  Preparation  of  airwaybills  and 
manifests. 

297.33  Prohibition  against  receipt  of 
commissions. 

Subpart  E— Reporting  Requiromonte 
297.40  Financial  and  operating  report 
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Subpart  F— Violations 

297.50  Enforcement.  > 

Authority;  (Sec.  204, 416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 

743,  771,  as  amended  by  92  Stat.  1731, 1732: 49 
U.S.C.  1324, 1386), 

Subpart  A— General 

§  297.1  Purpose. 

This  part  establishes  registration 
procedures  and  operating  rules  for 
foreign  air  carriers  that  engage 
indirectly  in  air  transportation  of 
property  from  points  within  the  United 
States  to  points  outside  of  the  United 
States.  It  also  exempts  these  carriers 
from  certain  provisions  of  the  Act.  and 
establishes  simplified  reports  for  them. 

§297.2  Applicability. 

This  part  applies  to  foreign  air 
transportation  of  property  by  foreign 
indirect  air  carriers  outbound  from  the 
United  States.  It  also  applies  to 
applications  for  registration  as  a  foreign 
indirect  air  carrier  of  property. 

§  297.3  Definitions. 

For  purposes  of  this  part 

(a)  “Foreign  air  freight  forwarder" 
means  a  foreign  indirect  air  carrier  that 
is  responsible  for  the  transportation  of 
property  from  the  point  of  receipt  to 
point  of  destination,  and  utilize  for  the 
whole  or  any  part  of  such  transportation 
the  services  of  a  direct  air  carrier  or  its 
agent,  of  another  foreign  air  freight 
forwarder,  or  of  an  air  freight  forwarder 
registered  under  Part  296. 

(b)  “Foreign  cooperative  shippers 
association"  means  a  bona  fide 
association  of  shippers  operating  as  a 
foreign  indirect  air  carrier  on  a  nonprofit 
basis  that  undertakes  to  ship  property 
by  air  for  the  account  of  such 
association  or  its  members,  and  utilizes 
for  the  whole  or  any  part  of  such 
transportation  the  services  di  a  direct 
air  carrier  or  its  agent,  of  a  foreign  air 
freight  forwarder,  or  of  an  air  freight 
forwarder  registered  under  Part  296. 

(c)  “Direct  air  carrier”  means  an  air 
carrier  or  foreign  air  carrier  directly 
engaged  in  the  operation  of  aircraft 
under  a  certificate,  regulation,  order,  or 
permit  issued  by  the  Board. 

(d)  “Foreign  indirect  air  carrier" 
means  any  person,  not  a  citizen  of  the 
United  States,' who  undertakes 
indirectly  to  engage  in  foreign  air 
transportation  of  property.' 

§297.4  Joint  loading. 

Nothing  in  this  part  shall  preclude 
joint  loading,  meaning  the  pooling  of 
shipments  and  their  delivery  to  a  direct 
air  carrier  for  transportation  as  one 
shipment,  under  an  agreement  between 


two  or  more  indirect  air  capers  or' 
foreign  indirect  air  carriers. 

§  297.5  Foreign  air  freight  forwarder  as 
agent 

A  foreign  air  height  forwarder  may 
act  as  agent  of  a  shipper,  or  of  a  direct 
air  carrier  that  has  authorized  such 
agency,  if  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted.  A  foreign  air  freight  forwarder 
shall  not  act  as  the  agent  of  any  direct 
air  carrier  with  respect  to  shipments 
accepted  for  forwarding. 

§  297.6  Foreign  cooperative  shippers 
association  as  agent  of  shippers. 

A  foreign  cooperative  shippers 
association  may  act  as  agent  of  a 
shipper,  if  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted. 

Subpart  B — Exemption  for  Foreign 
Indirect  Air  Transportation  of  Property 

§  297.10  Exemption  from  the  Act 

Foreign  indirect  air  carriers  are 
exempted  from  the  following  sections  or 
subsections  of  the  Act: 

(a)  Section  402  (Permits); 

(b)  Section  403  (Tariffs),  except 
section  403(b)(2);  and 

(c)  Section  404(a)(2)  (Carrier’s  Duty  to 
establish  just  and  reasonable  rates,  etc.) 

§  297.1 1  Disclaimer  of  Jurisdiction. 

The  Board  declines  to  exercise  its 
jurisdiction  over  foreign  indirect  air 
carriers  of  property  with  respect  to 
shipments  that  originate  in  a  foreign 
country.  The  Board  reserves  the  right  to 
exercise  its  jurisdiction  over  any  foreign 
indirect  air  carrier  of  property  at  any 
time  it  finds  that  such  action  is  in  the 
public  interest. 

Subpart  C— Registration  for  Foreign 
Air  Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations 

§  297.20  Filing  for  registration. 

(a)  Not  later  than  60  days  before  the 
start  of  operations  as  a  foreign  indirect 
air  carrier,  every  foreign  air  freight 
forwarder  and  foreign  cooperative 
shippers  association  shall  register  with 
the  Board,  unless  upon  a  showing  of 
good  cause,  the  Director,  Bureau  of 
International  Aviation,  allows 
registration  at  a  later  time. 

(b)  Registration  shall  consist  of  filing 
with  the  Board's  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division, 
two  copies  of  completed  Form  297A 
(obtainable  from  the  Civil  Aeronautics 
Board,  Publications  Service  Division, 
Washington,  D.C.  20428)  by  the 
government  of  the  applicant’s  country  of 


citizenship,  through  diplomatic 
channels,  and  shall  be  deemed  to  have  - 
been  filed  on  the  date  that  they  are 
actually  received  by  the  Board. 
Substantial  ownership  and  effective 
control  of  an  applicant  must  reside  in 
citizens  of  the  country  that  forwards  the 
registration  application. 

§  297.21  Procedure  on  receipt  of 
registration  form. 

After  review  of  a  registration  form 
filed  under  §  297.20,  the  Board  will  take 
one  or  more  of  the  following  actions: 

(a)  Indicate  by  stamp  on  CAB  Form 
297A  the  effective  date  of  registration, 
and  return  to  the  carrier  the  duplicate 
copy  of  Form  297A  as  evidence  of 
registration  with  the  Board  under  this 
part; 

(b)  Reject  an  application  for 
registration  for  failure  to  comply  with 
this  part; 

(c)  Request  additional  information 
from  the  registrant; 

(d)  Issue  an  order  subjecting  a 
carrier’s  exercise  of  registration  under 
this  part  to  such  terms,  conditions,  or 
limitations  as  may  be  required  by  the 
public  interest; 

(e)  Institute  a  proceeding  under 
section  402  of  the  Act. 

§  297.22  Waiver  of  sovereign  immunity. 

By  accepting  an  approved  registration 
form  under  this  part,  a  carrier  waives 
any  right  it  may  possess  to  assert  eny 
defense  of  sovereign  immunity  from  suit 
in  any  action  or  proceeding  instituted 
against  the  carrier  in  any  court  or  other 
tribunal  in  the  United  States  based  upon 
any  claim  arising  out  of  operations  by 
the  carrier  under  this  part. 

§  297.23  Notification  to  the  Board  of 
change  in  operations. 

(a)  Not  later  than  30  days  before  any 
change  in  its  name  or  address,  or  any 
temporary  or  permanent  cessation  of 
operations,  each  foreign  indirect  air 
carrier  shall  notify  the  Board’s  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  of  the  change  by  re¬ 
submitting  CAB  Form  297 A, 

(b)  Not  later  than  30  days  after  a 
change  in  ownership  reaches  10  percent 
or  more  of  the  beneficial  or  voting 
interest  of  the  registrant,  it  shall  notify 
the  Board’s  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division,  of 
the  change  by  resubmitting  CAB  Form 
297 A.  Acquisition  of  ownership  interest 
in  a  registrant  by  persons  who  are  not 
citizens  of  the  country  of  citizenship  of 
the  registrant  may  invalidate  the 
registration. 
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{  297.24  Cancelation  or  conditioning  of 
registration. 

The  registration  of  a  foreign  indirect 
air  oarrier  may  be  canceled  or  subjected 
to  additional  terms,  conditions,  or 
limitations  if: 

(a)  It  files  with  the  Board  a  written 
notice  that  it  is  discontinuing  foreign 
indirect  air  carrier  activities; 

(b)  It  fails  to  perform  air 
transportation  services  as  authori2£d; 

(c)  It  fails  to  file  the  reports  required 
by  this  part;  or 

(d)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  country  of  citizenship  of 
the  registrant; 

(e)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

§  297.25  Termination  of  operating 
authority. 

The  operating  authority  held  by  any 
foreign  indirect  air  carrier  under  a 
permit  issued  by  the  Board  prior  to  the 
effective  date  of  this  part  shall  terminate 
as  of  120  days  from  adoption  of  this 
part,  unless  within  60  days  the  President 
has  indicated  his  disapproval  under 
section  801(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

Subpart  D — General  Rules  for  Foreign 
Indirect  Air  Carriers 

S  297.30  Foreign  identification. 

In  all  advertisements,  tickets, 
stationery,  or  other  public  documents,  a 
foreign  indirect  air  carrier  shall  display 
words  indicating  its  nationality  at  least 
as  prominently  as  any  legal  name, 
trademark,  or  trade  name. 

§  297.31  Public  disclosure  of  cargo 
Nabiiity  insurance. 

Every  foreign  air  freight  forwarder 
shall  give  notice  in  writing  to  the 
shipper,  when  any  shipment  is  accepted, 
of  Uie  limits  of  its  cargo  liability 
insurance,  or  of  the  absence  of  such 
insurance,  and  the  limits  of  its  liability, 
if  any.  The  notice  shall  be  included 
clearly  and  conspicuously  on  all  of  its 
rate  sheets  and  airwaybills,  and  on  any 
other  documentation  diat  is  given  to  a 
shipper  at  the  time  of  acceptance  of  the 
shipment. 

9  297.32  Preparation  of  airwaybills  and 
manifests. 

(a)  Each  registered  foreign  indirect  air 
carrier  shall  prepare  an  accurate 
airwaybill  describing  completely  all 
services  rendered  to  or  on  behalf  of  the 
shipper,  including  the  conditions  under 
whi^  the  contract  will  be  completed,  in 
its  capacity  as  a  foreign  indirect  air 
carrier.  A  copy  of  the  airwaybill  shall  be 


given  to  the  consignor  and  to  die 
consignee. 

(b)  Ea(^  registered  foreign  indirect  air 
carrier  shall  prepare  an  accurate 
manifest  showing  every  individual 
shipment  included  in  each  shipment 
consigned  for  transportation  to  a  direct 
air  carrier. 

(c)  A  waiver  of  paragraph  (a)  of  this 
section  may  be  granted  by  the  Board 
upon  a  written  application  by  the 
foreign  indirect  air  carrier  not  less  than 
30  days  before  the  shipment  to  which  it 
relates  is  transported,  if  the  waiver  is  in 
the  public  interest,  and  is  warranted  by 
special  or  unusual  circumstances. 

9  297.33  ProhBiition  against  receipt  of 
commieeions. 

No  foreign  air  freight  forwarder, 
acting  in  that  capacity,  shall  accept 
directly  or  indirectly  any  payment  of  a 
commission  on  traffic  tendered  to  a 
direct  carrier  or  its  agent. 

Subpart  E— 'Reporting  Requirements 

9  297.40  Financial  and  operating  report 

(a)  Each  foreign  indirect  air  carrier 
shall  file  with  the  Board  a  Financial  and 
Operating  Report  (CAB  Form  297R)  on 
or  before  February  15  of  each  year, 
addressed  to  Reports  Control,  Data 
Systems  Management  Division,  Office  of 
Comptroller. 

(b)  Blank  copies  of  CAB  Form  297R 
will  be  supplied  annually  by  the  Civil 
Aeronautics  Board. 

(c)  In  the  spaces  provided,  each 
foreign  indirect  air  carrier  shall  report 
the  gross  air  freight  forwarding 
revenues,  gross  air  freight  forwarding 
expenses,  net  income  (loss)  fi'om 
forwarding  operations  and  the  number 
of  shipments  and  number  of  tons  of  air 
freight  received  from  customers  as  an 
indirect  carrier.  Foreign  cooperative 
shippers  associations  need  not  report 
revenue  or  expense  data. 

Subpart  F— Vioiations 

9  297.50  Enforcement 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act,  or  this  part  or  any 
other  rule,  regulation  or  order  issued 
imder  the  Act  the  violator  may  be 
subject  to  a  proceeding  imder  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court  as  the 
case  may  be,  to  compel  to  compliance; 
or  to  civil  penalties  under  the  provisions 
of  section  901(a)  of  the  Act  or  in  the 
case  of  a  will^  violation,  to  criminal 
penalties  under  the  provisions  of  section 
902(a)  of  the  Act  or  other  lawful 
sanctions  including  cancellation  of 
registration. 


(Sec.  204, 416  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat  743,  771,  as 
amended  by  92  Stat.  1731, 1732;  49  U.S.C 
1324, 1386.) 

By  the  Qvil  Aeronautics  Board; 

PhylBs  T.  Kayior, 

Secretary. 

{FR  Doc.  79-16418  Ned  5-36-79: 8:45  am) 
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[24  CFR  Part  1917] 

[Docket  No.  FI-5487] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Naples, 
Collier  County,  FUl,  Under  the  National 
Flood  Insurance  Program 

agency:  Ofiice  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rul^. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Naples,  Collier  County,  Florida 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  conununity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  735 
Eighth  Street  South,  Naples,  Florida. 
Send  comments  to:  Mr.  George 
Patterson,  City  Manager,  City  of  Naples, 
City  Hall,  735  Eighth  Street  South, 
Naples,  Florida  33940. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The  < 
Federal  Insurance  Administrator  gives 

*  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 
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notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Naples,  Florida,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234], 

87  StaL  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
instance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bevalion 
in  toet. 

Source  of  Hooding  Location  National 

geodefic 
wartical  datum 


GuH  of  Menco . . NeopoNtan  Way  (entire  12 

akeeQ. 

Crayton  Road  betwreen  12 

Hartxxr  Drive  and  Mooring 
Line  Drive. 

Coral  Dnve  (entire  akeel) _  11 

Admiratty  parade  East  (entire  11 

street). 

IStfi  Avonue  South  betwreen  10 

4lh  Skeel  and  8th  SkoeL 
8lh  Street  between  12th  8 

Avenue  South  and  eth 
Avenue  South. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued;  May  17, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(PR  Doc.  7V-I6S0Z  Piled  S-2S-79;  8:45  am| 
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124  CFR  Part  1917) 

[Docket  Na  5488] 

Proposed  Base  Fk>od  Elevation  for  the 
Vill^  of  Franklin  Park,  Cook  County, 
III.,  Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  described  below. 

This  proposed  base  flood  elevation  is 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  Hie  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevation  are  available  for 
review  at  9545  Belmont  Avenue. 

Franklin  Park,  Illinois.  Send  comments 
to:  Mr.  Jack  B.  Williams,  President, 
Village  of  Franklin  Park.  9545  Belmont 
Avenue,  Franklin  Park,  Illinois  60131. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5561  or 
Toll  Free  Line  (800)  424-8872, 451 
Seventh  Street  SW..  Room  5270, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  for  the  Village  of  Frtmklin 
Park,  Illinois,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1966  (Pub.  L.  90- 
448]),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 


its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevation  is: 


Elavakoo 
in  laaL 

Source  ol  flooding  Location  national 

geodetic 
verlicai  datum 


Silver  Creak .  440  lael  downakeam  at  840 

Manhekn  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effecUve  January  28. 1989  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued;  May  17, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Do&  7»-lBS83  Filed  S-ZS-79;  8:4t  eia) 
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[24  CH)  Part  1917] 

[Docket  No.  FI-54891 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Tunica,  Tunica  County,  Miss.  Under  the 
Nationai  Fiood  Insurance  program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the'Town 
of  Tunica,  Tunica  County,  Mississippi. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall, 
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Tunica,  Mississippi.  Send  comments  to: 
Mayor  Ellis  E.  Koonce,  Town  Hall,  Box 
395,  Tunica,  Mississippi  38676. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Tunica,  Tunica  County, 
Mississippi,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  apd  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 
(eel. 

Source  ot  flooding  Location  national 

geodetic 
vertical  datum 


Stream  1 _ _  Tlwd  South  Street  West  190 

(extended). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authbrity  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued;  May  17, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

FR  Doc.  79-10504  Filed  S-2S-79;  045  am| 
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[24  CFR  Part  1917] 

[Docket  No.  5490] 

Proposed  Base  Flood  Elevations  for 
the  Town  of  Brookneal,  Campbell 
County,  Virginia,  Under  the  National 
Flood  Insurance  Program 

agency:  Offlce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  described  below. 
These  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Municipal  Building, 
Brookneal,  Virginia.  Send  comments  to: 
Mr.  V. ).  Lusardi,  Mayor,  Mimicipal 
Building,  Brookneal,  Virginia  24528. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  425-8872,  451 
Seventh  Street,  SW.,  Room  5270, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATON:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  for  the  Town  of  Brookneal, 
Virginia,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

Zone  designations  and  base  (lOO-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 


its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
are: 


Elevaton 
in  feet 

Source  of  flooding  Location  national 

geodetic 


vertical  datum 

Roanoke  River  ........ 

....  1.66  mMes  upstream  of  State 
HighiMay  40. 

393 

Roanoke  River... . 

„.  0.44  miles  downstream  of 

State  Highway  40. 

389 

Falling  River 

„„  0  66  miles  upstream  of  State 
Highway  40. 

394 

Falling  River.——.. 

_  1.47  miles  upstream  of  State 

Highway  40. 

403 

Falling  River . 

_ 0.36  miles  dowrwtream  of 

State  Highway  40. 

391 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  May  17, 1979. 

Gloria  M.  Jimeaez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-16505  Filed  5-25-79: 8:45  am] 

BILLING  CODE  4210-23-M  ' 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  100] 

[CGD  5-79-03R] 

Establishment  of  Special  Local 
Regulations  for  the  City  of  Norfolk, 

Va.,  Harborfest  Regatta 

Correction 

In  FR  Doc.  79-15439,  appearing  at 
page  28830  in  the  issue  of  Thursday, 

May  17, 1979,  the  fourth  line  of 
paragraph  (a)  under 
"SUPPLEMENTARY  INFORMATION" 
should  be  replaced  with  the  following: 

"36‘50'54‘'N.  and  36°50'19''N.  and  a  line 
drawn  across  the  eastern  branch  of  the 
Elizabeth  River  at  a  longitude  of  76‘'17T9''W.'’ 

BILLING  CODE  150S-01-M 


30702 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  ERL  1236-6] 

Availability  of  Implementation  Plan 
Revision  for  State  of  Maine 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Receipt. 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Maine  which  is  now 
available  for  public  review  and 
comment. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act  EPA  received  on  May 
1. 1979  a  revision  to  the  State  of  Maine 
SIP  for  certain  areas  designated  as  not 
attaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  specific 
air  pollutants.  As  required  by  the  Act, 
the  purpose  of  this  revision  is  to 
implement  new  measures  for  controlling 
air  pollution  and  to  demonstrate  that 
these  measures  will  provide  for 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  then  December  31, 1982  (in  certain 
instances  December  31, 1987).  A  notice 
of  Proposed  Rulemaking  describing  the 
revision  and  EPA’s  intended  approval  or 
disapproval  action  will  be  published  in 
the  F^eral  Register  at  a  later  date. 


Part  D  of  the  Clean  Air  act  required 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non¬ 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1. 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  then  December  31. 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
3l.  1967.  An  18-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particulates. 


DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  tlie  SIP  revision 
are  available  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency.  Region  I,  Air  Branch, 
Room  1903,  J.  F.  K.  Federal  Building, 
Boston,  Massachusetts  02203; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  Washington,  D.C.  20460; 
and  Maine  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control.  State  House,  Augusta, 
Maine  04330. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Frank  ].  Ciavattieri,  Chief.  Air 
Branch,  Environmental  Protection 
Agency,  Region  L  )F.K.  Federal 
Building,  Room  1903,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  J.  Ciavattieri.  Chief,  Air  Branch. 
Environmental  Protection  Agency, 
Region  I,  ).F.IC  Federal  Building.  Room 
1903,  Boston.  Massachusetts  02203, 
Telephone:  617/223-5609. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  8962),  and  on 
September  11. 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  AcL  EPA 
designated  areas  in  each  state  as  non¬ 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas 
in  Maine  are: 


On  May  1, 1979  EPA  received  the 
revised  SIP  for  Maine  and  is  currently  ’ 
reviewing  the  revision.  The  revision 
addresses  control  strategies  for  SOs; 
attainment  plans  for  TSP  including 
redesignation  of  certain  areas; 
transportation  planning  for  control  of 
CO;  control  of  Volatile  Organic 
Compound  (VOC)  emissions;  procedures 
for  Prevention  of  Significant 
Deterioration  of  air  quality  (PSD)  and 
new  source  review  in  non-attainment 
areas;  and  procedures  to  augment  public 
participation  in  the  regulatory  process. 


At  the  completion  of  this  review,  a 
notice  will  be  published  in  the  Federal 
Register  proposing  approval  or  * 
disapproval  of  the  revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA’s  criteria  for  approval  is 
also  available  at  EPA  offices,  llie 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 

Dated:  May  17, 1979. 

Rebecca  W.  Hanmer, 

Acting  Regional  Administrator.  Region  /. 

[FR  Doc.  79-16679  Filed  S-2S-79. 6:45  ain| 

ULUNQ  CODE  6S60-01-M 

[40  CFR  Part  52] 

[FRL  1236-4] 

Receipt  of  Implementation  Plan 
Revision  for  the  State  of  Rhode  Island 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Rhode  island  which  is 
available  for  public  review  and 
comment. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  the  State  of  Rhode 
Island  submitted  to  EPA  on  May  14, 1979 
a  revision  to  its  SIP  for  certain  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  specific  air  pollutants.  As 
required  by  the  Act,  the  purpose  of  this 
revision  is  to  implement  new  measures 
for  controlling  air  pollution  and  to 
demonstrate  that  these  measures  will 
provide  for  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31. 1982  (in 
certain  instances  December  31. 1987).  A 
Notice  of  Proposed  Rulemaking 
describing  the  revision  and  EPA's 
intended  approval  or  disapproval  action 
will  be  published  in  the  F^eral 
Register,  at  a  later  date. 

DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency,  Region  I.  Air  Branch, 


Primary  Secondary 


CO 


so. 


AQCR  107. 

Augusta 
Rockland  and  Thomasion . 
Lewiston  and  Auburn . 

AOCR  109 . 

Bangor  and  Brewer .. 

Ba*eyviiie . 

Bangor  Area . . 

Lewiston  Area . 

MAnockel _ _ _ 

AOCR  110...__ 
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Room  1903.  J FJC  Federal  Building. 
Boston.  Massachusetts  02203; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street.  S.Wm  Washington,  D.C.  20460; 
and  the  Rhode  Island  Department  of 
Environmental  Management,  Division  of 
Air  Resources,  Garmon  Building,  75 
Davis  Street,  Providence,  Rhode  Island 
02908. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

to:  Frank  J.  Ciavattieri,  Chief.  Air 
Branch,  Environmental  Protection 
Agency.  Region  1,  JFK  Federal  Building, 
Room  1903,  Boston,  Massachusettts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  ].  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203, 
Telephone:  617/223-5609. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962),  and  on 
September  11, 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  EPA 
designated  areas  in  each  State  as  non¬ 
attainment  with  respect  to  the  criteria 
air  pollutant.  The  non-attainment  areas 
in  Rhode  Island  are: 


Rhode  Island  TSP  CO  .  O, 


HowUance - - X  X  ._ 

Rhode  Island  f^irtion  at  AOCR 


Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non¬ 
attainment  areas.  These  SIP  revisions 
were  due  to  January  1, 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expenditiously  as  practicable,  but  no 
later  than  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31, 1987.  An  18-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particulates. 

On  May  14. 1979  EPA  received  the 
revised  SIP  for  Rhode  Island,  and  is 
currently  reviewing  the  revision.  The 
revision  addresses  redesignation  of 
Providence  to  unclassfied  for  Total 
Suspended  Particulates  (TSP),  and 
strategies  (or  attainment  of  Carbon 
Monoxide  (CO)  NAAQS.  At  the 
competion  of  this  review,  a  notice  will 
be  published  in  the  Federal  Register 
proposing  approval  or  disapproval  of  the 
revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 


approvability.  A  file  of  documents 
explaining  EPA’s  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  of  public 
comment  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA’s  proposal  for 
approval  or  disapproval. 

Dated:  May  17. 1979. 

Rebecca  W.  Hanmer. 

Acting  Regional  Administrator,  Region  /. 

[FR  Doc.  79-16881  Filed  9-25-79;  8:46  an] 

BILLING  CODE  <S60-«1-M 


[40  CFR  Part  65] 

[Docket  No.  VII-79-I)CO-3.  FRL  1217-8] 

Notice  of  Proposed  Approval  of  an 
Administrative  Order  Issued  by 
Kansas  Department  of  Health  and 
Environment  to  Kansas  City  Power 
and  Light  Co,,  LaCygne,  (Cans. 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  EPA  proposes  to  approve  an 
administative  order  issued  by  the 
Kansas  Department  of  Health  and 
Environment  to  Kansas  City  Power  and 
Light  Company  (KCHL).  The  order 
requires  the  company  to  bring  air 
emissions  from  its  dry  ash  collef:tion  top 
hatch  and  baghouse  Biters  on  Unit  No.  2 
in  LaCygnh,  Kansas  into  compliance 
with  certain  regulations  contained  in  the 
federally-approved  Kansas  State 
Implementation  Plan  (SIP)  by  July  1, 

1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provision  of  the  Act  for  violations  of 
the  SIP  regidations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA’s 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  June  28, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  EPA,  Region  VU,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  The 
State  order,  supporting  materiaL  and 
public  comments  received  in  response  to 


this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency. 

Region  VII,  Enforcement  Division,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106,  telephone  816/374-2576. 

SUPPLEMENTARY  INFORMATION:  KCPL 
operates  an  electric  power  generating 
plant  at  LaCygne,  Kansas.  The  order 
under  consideration  addresses 
emissions  Bom  the  dry  ash  collection 
top  hatch  and  baghouse  filters  on  Unit 
No.  2  at  the  facility,  which  are  subject  to 
Kansas  Air  Pollution  Emission  Control 
Regulation  28-19-50B,  Opacity 
Requirements.  'The  regulation  limits  the 
emissions  of  particulates,  and  is  part  of 
the  federally  approved  Kansas  State 
Implementation  Plan.  The  order  requires 
Hnal  compliance  with  the  regulation  by 
July  1, 1979  through  modifying  the  ash 
handling  system  and  baghouse  controls. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approvecL  the 
order  would  also  constitute  an  addition 
to  the  Kansas  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  oi^er. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency’s  final 
action  on  the  order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601. 

Dated:  April  11. 1979. 

David  R.  Alexander, 

Acting  Regional  Administrator,  Region  VII. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  as 
follows: 


■jjiyji; 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  §  65.211  to 
reflect  approval  of  the  following  Order. 

2.  The  text  of  the  order  reads  as 
follows: 

Notice  of  Revised  Order 
State  of  Kansas,  Department  of  Health  and 
Environment 
December  18. 1978. 

Kansas  City  Power  and  Light  Company,  Its 
Successors  or  Assigns,  Post  Office  Box  211, 
LaCygne,  Kansas  66040. 

Certified  Mail  Number.  870604. 

Attention:  Mr.  Charles  Ryan,  Plant 
Superintendent. 

Gentlemen:  On  September  22. 1978  your 
firm  was  issued  Violation  Notice  and 
Corrective  Order  Number  78-33  for  violation 
of  Kansas  Air  Pollution  Emission  Control 
Regulation  28-19-50B.  Opacity  Requirements. 
This  observed  violation  was  due  to  excessive 
emissions  from  the  dry  ash  collection  top 
hatch  and  baghouse  filters  on  Unit  Number  2. 

The  requirements  of  the  order  were  that  the 
emissions  from  the  dry  ash  collection  top 
hatch  and  baghouse  filters  were  to  be  brought 
into  compliance  with  the  provisions  of 
Regulation  28-19-50B  by  December  1, 1978  or 
submit  to  the  Department  by  not  later  than 
December  1, 1978  and  approvable  time 
schedule  within  which  the  emissions  would 
be  brought  into  compliance  with  the 
Regulation  or  cease  operation. 

On  December  4, 1978  your  firm  submitted 
to  the  Department  an  approvable  schedule 
for  bringing  the  subject  source  of  excessive 
emissions  into  compliance  with  Regulation 
28-19-50B.  Your  firm  is  hereby  notifled  that 
the  corrective  order  contained  in  the  third 
paragraph  of  the  September  22, 1978 
notification  is  being  revised  as  follows: 

*Tn  accordance  with  the  provisions  of 
K.S.A.  65-3011  (a),  you  are  hereby  notified  of 
this  violation.  You  are  ordered  to  bring  the 
emissions  from  the  dry  ash  collection  top 
hatch  and  baghouse  filters  into  compliance 
with  the  provisions  of  Regulation  2&-19-50B 
by  July  1, 1979  according  to  the  following 
schedule: 

(1)  On-site  construction  or  installation  of 
emission  control  equipment  or  process 
change  to  be  initiated  by  April  2, 1979. 

(2)  On-site  construction  or  installation  of 
emission  control  equipment  or  process 
change  to  be  completed  by  June  1, 1979. 

(3)  Final  compliance  with  Kansas  Air 
Pollution  Emission  Control  Regulations  by 
July  1, 1979. 

Until  final  compliance,  as  specified,  is 
achieved  you  are  also  ordered  to  comply  with 
the  following  interim  requirements. 

(IJ  You  are  required  to  notify  the 
Department  of  the  status  of  each  increment  of 
compliance  within  five  (5)  days  after  the 
specified  date  of  completion. 

(3)  During  the  term  of  the  order  there  are  no 
practical  methods  of  emission  control  which 
can  be  initiated. 

As  provided  for  in  K.S.A.  65-3011,  you  are 
advised  of  the  right  to  request  a  hearing 
concerning  this  order.  Any  such  request  for  a 


hearing  must  be  submitted  to  the  Department, 
in  writing,  within  fifteen  (15J  days  of  receipt 
of  this  oi^er. 

Failure  to  comply  with  the  requirements  of 
this  order  will  constitute  a  violation  of  the 
order  and  require  that  the  matter  be  referred 
to  the  State  Attorney  General's  Office  for 
enforcement  proceedings  under  the 
provisions  of  K.S.A.  65-3018. 

You  are  also  further  advised  that,  at  this 
time,  the  Federal  Clean  Air  Act  as  amended, 
now  provides  that  operators  of  source  which 
are  not  brought  into  compliance  with 
provisions  of  the  State's  regulations  by  July  1, 
1979  will  be  subject  to  federally  imposed  non- 
compliance  penalties,  under  the  provisions  of 
Section  120  of  the  Act,  in  addition  to  any 
other  enforcement  actions. 

Any  questions  pertaining  to  these  matters 
should  be  referred  to  Raymond  Buergin, 

Chief,  Air  Engineering  and  Enforcement 
Section,  Bureau  of  Air  Quality  and 
Occupational  Health,  Topeka,  Kansas, 
telephone  number  (913J  862-9360. 

Sincerely, 

Melville  W.  Gray, 

Director  of  En  vironment. 

|FR  Doc.  7»-ieS03  Filed  5-25-79:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
[49  CFR  Part  391] 

IBMCS  Docket  No.  MC-72;  Notice  No.  79>4] 

Medical  Qualification  of  Drivers; 
Withdrawal  of  Proposed  Rulemaking 

AGENCY:  Federal  Highway  Rulemaking, 
DOT. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

summary:  The  purpose  of  this  action  is 
to  withdraw  the  Proposed  Rulemaking, 
Docket  MC-72.  41  FR  17569-17571, 
issued  on  April  27, 1976.  Docket  MC-72 
was  issued  to  solicit  comments  and 
information  on  a  proposed  rule  to 
change  the  minimum  cardiovascular 
requirements  under  the  Federal  Motor 
Carrier  Safety  Regulations.  It  has  been 
determined  that  the  original  proposal  to 
adopt  a  modifled  version  of  the 
Functional  Classification  System  of  the 
New  York  Heart  Association  (Sixth  and 
Seventh  Editions]  is  not  acceptable  as  a 
minimum  medical  standard  for  drivers 
operating  in  interstate  or  foreign 
commerce  and  fails  to  improve  the 
present  rule. 

EFFECTIVE  DATE:  May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Chief,  Driver 
Requirements  Branch,  Regulations 
Division,  Bureau  of  Motor  Carrier 
Safety,  202-426-9767;  Mr.  Gerald 


Tierney,  Office  of  the  Chief  Counsel, 
202-426-0834,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  EST., 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
present  regulations  prescribing  certain 
minimum  medical  requirements  were 
established  in  1971.  Specifically, 

§  391.41(b)(4)  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
states  that  a  person  is  medically 
qualifled  to  cMve  a  motor  vehicle 
provided  no  ciurent  clinical  diagnosis  of 
myocardial  infarction,  angina  pectoris, 
coronary  insufficiency,  thrombosis,  or 
any  other  cardiovascular  disease  of  a 
variety  known  to  be  accompanied  by 
syncope  (transient  loss  of 
consciousness),  dyspnea  (difficult  or 
painful  breathing),  collapse  or 
congestive  cardiac  failure  exists. 

After  encountering  some  early 
difficulties  in  applying  the  subjective 
standards  of  the  present  regulations,  a 
new  rule  was  proposed.  The  proposal, 
adopting  a  modified  version  of  the 
Functional  Classification  System  (FCS) 
of  the  New  York  Heart  Association 
(NYHA),  was  intended  to: 

(1)  Improve  cardiac  evaluation  by 
establishing  an  evaluation  framework 
(Functional  Classes  I,  II,  III,  IV)  more 
objective  and  common  to  medical 
professionals; 

(2)  Develop  a  medical  standard  and 
evaluation  system  more  readily 
understandable  to  lay  individuals 
making  driver  qualification 
determinations;  and  finally, 

(3)  Reduce  the  difficulty  of 
interpreting  the  present  rule  with  respect 
to  cardiac  evaluation  and  qualification 
determinations  required  of  examining 
medical  physicans  in  certifying  drivers 
under  the  FMCSR. 

Major  Comments  of  the  Records 

The  71  respondents  who  commented 
on  Docket  MC-72  may  be  grouped  into  4 
general  categories; 

(1)  Individual  medical  professionals 
(46  percent) 

(2)  Representatives  of  motor  carriers 
(32  percent) 

(3)  Representatives  of  medical  and 
nonmedical  organizations  (18  percent), 
and 

(4)  Interested  parties  of  the  general 
public  (4  percent). 

Individual  Medical  Professionals 

Of  the  total  71  respondents,  32  or 
approximately  (46  percent,  were 
individual  medical  professionals.  Of  ' 
these  32  respondents,  23  supported  the 
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proposed  rule  with  some  modifications, 
and  9  disagreed. 

PRO.  Generally  favorable  comments 
of  individual  medical  professionals, 
paraphrased  for  brevity,  follow: 

(1)  A  great  deal  of  considerate  thought 
has  been  placed  in  the  proposal.  The 
proposal  should,  however,  be  amended 
with  modifications  including  required 
treadmill  or  equivalent  cardiac  testing. 

(2)  The  respondent  agrees  with  the 
concept  that  Functional  Class  I 
individuals  should  be  allowed  to  drive, 
but  should  be  restricted  from 
transporting  passengers  or  hazardous 
materials. 

(3)  The  new  evaluation  system 
introduces  a  more  classified  approach 
for  evaluating  the  status  of  drivers  with 
cardiovascular  disease  and  is 
acceptable  on  an  individual  basis. 

(4)  The  proposed  rule  is  clearly  a  step 
in  the  right  direction,  but  the  rule  does 
not  recognize  the  diversity  of  the 
different  types  of  heart  disease  and  the 
importance  of  identifying  them  in  the 
regulation. 

(5)  1110  new  guidelines  are  imperfect 
but  represent  an  improvement,  giving 
the  physician  some  ability  to 
individualize  recommendations  based 
on  the  driver's  condition.  The  proposal 
will  allow  both  the  assurance  of 
reasonable  safety  and  void  arbitrary 
denial  based  on  a  given  cardiac 
diagnosis. 

CON,  Unfavorable  comments  of 
individual  medical  professionals, 
paraphrased  for  brevity,  follow: 

(1)  Experience  in  the  area  of 
cardiovascular  evaluations  has 
demonstrated  that  generalization,  for 
the  most  part,  should  be  avoided  and  the 
final  determinations  regarding  medical 
fitness  must  be  looked  at  individually. 
Unfortunately,  predetermined 
certification  by  functional  classes  is  a 
generalization.  Even  conditions  that 
may  be  included  in  Class  I  may  lead  to 
sudden  and  unpredictable 
incapacitation. 

(2)  The  FCS  of  the  NYHA  is  largely 
dependent  upon  “reported  symptoms" 
and  while  this  works  quite  well  in  the 
practice  of  medicine,  experience  in 
regulatory  medicine  has  shown  that  the 
medical  history,  as  provided  by  the 
driver,  is  frequently  poor  or  inaccurate. 
To  reach  a  determination  that  is  not 
arbitrary  and  to  provide  enforcement 
standards  that  are  neither  too  relaxed 
nor  too  strict,  more  objective 
information  is  usually  required. 

(3)  The  proposal  modifying  the  FCS  is 
not  supportable  because  the  severity  of 
symptomatology  is  not  nearly  as  useful 
an  indicator  of  severity  of  disease  and 
of  prognosis  for  ischemic  heart  disease 


as  it  is  for  other  less  common  diseases. 
Some  persons  in  whom  disease  cannot 
be  recognized  have  sufficient  coronary 
disease  to  constitute  25  percent  of.those 
who  become  sudden  cai^iac  death 
victims.  The  severity  of  the  residual 
myocardial  impairment  following  a 
myocardial  infarction  and  the  extent  of 
generalized  arteriosclerosis  are  better 
indicators  of  prognosis. 

(4)  The  definition  of  “ordinary 
physical  activity"  and  "imdue  fatigue"  is 
unclear  and  should  be  expressed  in 
terms  of  the  duties  of  a  commercial 
motor  vehicle  operator.  A  physician's 
viewpoint  toward  these  terms  may  be 
very  different  from  the  viewpoint  of  lay 
individuals. 

(5)  The  proposal  fails  to  remove  the 
subjective  determination  which  is 
primarily  based  on  a  cardiovascular 
disease  with  symptoms  or  the  likelihood 
of  symptoms.  Once  it  becomes  known 
and  clearly  established  that  those 
individuals  who  are  in  Class  I  can 
resume  their  occupations,  these  drivers 
will  be  able  to  subjectively  respond  to 
appropriate  questions  by  denying  any 
significant  cardiac  symptoms.  Existing 
technology  is  available  to  establish 
objective  evaluation  criteria  without 
removing  the  Hnal  determination  from 
the  physician  and  criteria  should  be 
mandated  as  part  of  the  proposal. 

Comments.  Other  general  comments 
from  medical  professionals  follow: 

(1)  Six  months  is  too  short  a  time  to 
permit  interstate  driving. 

(2)  The  annual  physical  examination 
for  a  period  of  3  years  following  a 
cardiovascular  occurrence  is  good,  but 
should  also  include  mandatory  stress 
testing. 

(3)  It  is  well  known  that  current 
examination  methods,  such  as  EKG  and 
clinical  examination,  are  totally 
insufficient  to  demonstrate  the  presence 
or  absence  of  cardiac  disease,  thus, 
drivers  who  have  undergone  coronary 
artery  bypass  surgery  must  be 
individually  evaluated  after  3  months 
including  stress  testing  and  perhaps  a 
restudy  of  their  grafts  periodically  by 
cardiac  catherization. 

(4)  If  a  driver  requires  a  pacemaker, 
the  underlying  disease  is  probably 
serious  enough  to  preclude  driving  a 
commercial  vehicle.* 

(5)  There  should  be  a  restriction  on 
those  Class  I  individuals  who  require 
continued  drug  therapy  e.g.  digitalis, 
diuretics,  inderal,  etc.). 

Representatives  of  Motor  Carriers 

Of  the  total  71  respondents,  23  or 
approximately  32  percent  were 
representatives  of  motor  carriers.  Of 
these  23  respondents,  10  agreed  with  the 


proposal,  and  13  disagreed.  Once  again, 
proponents  favoring  ffie  proposal,  in 
part,  recommended  major 
modificiations.  Several  motor  carrier 
representatives  submitted  comments 
from  medical  professionals  (e.g.,  * 
company  physicians,  medical 
specialists,  etc.). 

PRO.  Favorable  comments  of 
representatives  of  motor  carriers, 
paraphrased  for  brevity,  follow: 

(1)  The  proposed  rule  would  make 
qualifying  of  drivers  with  cardiovascular 
problems  more  uniform  and  clear. 

(2)  The  proposal  appears  to  be  good 
but  many  doctors  will  refuse  to  use  the 
NYHA's  FCS  because  the  FCS  is  not 
widely  known  or  accepted. 

(3)  The  proposal  appears  to  be 
generally  adequate  but  pathological 
changes  are  such  that  the  possibility  of 
sudden  disability  could  occur  even 
though  the  driver  is  in  Class  I. 

(4)  The  proposal  that  drivers  in  Class  I 
should  be  allowed  to  operate  a 
commercial  vehicle  in  interstate 
commerce  is  commendable;  however, 
individuals  taking  anticoagulants  should 
not  bp  allowed  to  drive. 

(5)  The  proposal  has  great  merit  and 
the  classiflcaUon  system  evaulating  the 
status  of  drivers  with  cardiovascular 
disease  will  provide  definite  parameters 
for  judging  medical  qualifications. 

(6)  The  proposal  should  be 
implemented,  but  with  the  following 
modifications:  Any  driver  who  has  had 
definitive  evidence  of  myocardial 
infarction  or  who  has  required  cardiac 
surgery  of  any  nature  such  as  bypass 
surgery  or  pacemaker  insertion  should 
never  by  reclassified  in  Class  I. 

CON.  Unfavorable  comments  of 
representatives  of  motor  carriers  follow: 

(1)  There  may  be  a  progression  from 
Class  I  to  a  Class  II,  Class  III,  or  Class 
IV  without  advance  warning. 

(2)  There  is  no  “easy  job"  in  the 
trucking  industry.  Drivers  who  have 
suffered  from  a  myocardial  infarction 
should  not  be  allowed  to  drive. 

(3)  Drivers  having  evidence  of  a 
myocardial  infarction  should  never  be 
reclassified  into  Class  I,  and  allowed  to 
resume  driving  (medical  comment). 

(4)  The  current  rule  should  remain  as 
written.  Innocent  bystanders  should  be 
a  prime  concern  in  determining  whether 
individuals  with  cardiovascular 
problems  should  be  allowed  to  drive  in 
interstate  commerce. 

(5)  The  use  of  the  NYHA's  FCS  is 
improper  because  it  is  a  “physical 
activity"  classification.  The  danger  of 
heart  disease  in  drivers  and  sudden 
incapacitation  are  not  covered. 

(6)  The  biggest  problem  with  the 
proposal  is  that  most  doctors  will  be 
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lenient  during  the  evaluation  process 
and  not  refuse  a  person  the  ri^t  to  work 
even  when  they  are  cognizant  of  Federal 
regulations. 

(7)  The  term  “physical  activity"  is  not 
defined  with  respect  to  the  tasks  of  a 
conunercial  motor  vehicle  operator. 

(8)  It  is  commendable  to  return  certain 
disqualified  drivers  to  work  after  a 
cardiovascular  incident,  but,  the 
overriding  factors  of  highway  safety 
must  be  paramount.  Thus,  the  proposal, 
lacking  in  more  objective  standards,  is 
viewed  as  a  relaxation  of  the  present 
rule  and  cannot  be  supported. 

(9)  There  is  no  such  thing  as  “low 
risk”  after  a  cardiac  occurrence  and 
individuals  who  have  suffered  a  heart 
attack  should  be  barred  from  driving. 

(10)  After  reading  the  information  in 
the  proposal  it  appears  that  drivers  who 
have  suffered  a  cardiac  occurrence  have 
an  increased  chance  of  a  second  attack 
and  should  not  continue  to  drive 
commercial  vehicles. 

(11)  Drivers  with  cardiovascular 
disease,  even  under  adequate  treatment, 
should  not  be  qualified  because  of  the 
unpredictability  of  progressive 
arteriosclerotic  disease  which  may  lead 
to  sudden  death. 

(12)  The  proposal  is  opposed  on 
medical  grounds.  The  FCS  may  measure 
the  probability  of  sudden  incapacitation, 
but  the  examining  physician  will  tend  to 
lean  toward  a  Class  I  classibcation 
rather  than  Class  II  for  marginal 
individuals.  It  is  theoretically  possible  to 
have  a  Functional  Class  I  patient 
(without  limitations  of  ordinary  physical 
activity)  in  whom  none  of  the  listed 
symptoms  may  be  present,  but  who 
may,  nevertheless,  have 
electrocardiographic  evidence  of  severe 
conductive  defects.  In  short  the  system 
based  on  functional  classification  is  not 
sensitive  enough  to  pick  out  all  the 
individuals  in  a  high  risk  category. 

Representatives  of  Medical  and 
Nonmedical  Organizations 

Of  the  total  71  respondents,  13  or 
approximately  18  percent  of  the 
respondents  were  representatives  of 
medical  and  nonmedical  organizations. 
Of  these  13  respondents,  8  agreed  with 
the  proposal,  and  5  disagreed. 
Individuals  representing  the 
Amalgamated  Council  of  Greyhound 
Divisions  (ACGD),  American  College  of 
Cardiology  (ACC),  American  Petroleum 
Institute  (API),  American  Trucking 
Associations,  Inc.  (ATA),  Hazardous 
Substance  Transportation  Board  of 
Pennsylvania  (State  DOT).  International 
Brotherhood  of  Teamsters  (IBT), 
National  Association  of  Motor  Bus 
Owners  (presently  American  Bus 


Association  (ABA)),  Naval  Medical 
Department  (NMD),  New  York  Heart 
Association  (NYHA),  Private  Truck 
Council  of  America  (PTCA),  New  York 
Department  of  Health  (NYDH),  Nationed 
Heart  and  Lung  Institute  (NHU),  and 
Southwest  Research  Institute  (SRI) 
submitted  comments.  Those 
organizations  submitting  opinion?  of 
medical  specialists  are  noted. 

PRO.  Favorable  comments  of 
organizational  representatives  follow: 

(1)  Representatives  of  ABA  believed 
the  proposal,  with  some  modification, 
will  furnish  realistic  criteria  for  the 
motor  carrier  and  examining  physician 
in  making  driver  qualification  decisions. 
The  physician,  in  the  past,  has  not  been 
required  to  evaluate  practical  risk 
factors  which  are  important  to  motor 
carriers  of  passengers.  The  proposed 
change  combines  both  the  symptoms 
and  ^e  risk  factors  into  a  guideline 
generally  accepted  by  the  medical 
profession  and  should  significantly 
reduce  the  number  of  conflicting  medical 
cases  that  currently  are  going  to 
arbitration  thereby  reducing  the  total 
cost. 

(2)  The  NYDH  agrees  with  the  thrust 
of  the  proposal,  but  believes  the 
definition  of  “ordinary  physical  activity” 
should  be  identified  in  the  context  of 
truck  driver  tasks. 

(3)  The  PTCA  supports  the 
establishing  of  various  classifications  of 
cardiovasc^ar  disease  in  an  attempt  to 
provide  more  objective  evaluation  either 
as  to  the  severity  of  or  to  the  degree  of 
recovery  fi'om  heart  disease. 

(4)  The  IBT  enthusiastically  endorses 
the  concept  of  evaluating  a  driver’s 
capability  and  physical  qualification  on 
an  individual  basis,  and  Class  I  drivers 
are  fully  capable  of  performing  on  par 
with  other  drivers.  IThis  opinion  was 
supported  by  comments  of 
professionals. 

(5)  The  ACGD  supports  the  proposal. 
The  new  proposal  appears  to  substitute, 
to  the  extent  possible,  an  objective 
standard  for  the  subjective  element  of 
the  present  rule.  The  medical  opinion 
accompanying  the  counsel’s  opinion 
supports  Class  I  drivers  returning  to 
driving  provided  they  are  fi-ee  of  angina 
pectoris,  symptoms  of  heart  failure,  and 
serious  arrhythmias. 

(6)  The  Pennsylvania  Hazardous 
Substances  Transportation  Board  agrees 
with  the  proposal,  but  believes  drivers 
in  Class  I  should  not  be  allowed  to 
transport  passengers  or  hazardous 
materials.  Class  I  drivers  are  still 
statistically  more  liable  to  have  a 
complication  of  coronary  atherosclerosis 
than  an  individual  without  previous 
cardiac  occurrences. 


CON.  Unfavorable  comments  of 
representatives  of  medical  and 
nonmedical  organizations,  paraphrased 
for  brevity,  follow; 

(1)  The  ACC  reviewed  the  comments 
of  the  National  Heart,  Lung  and  Blood 
Institute  and  supports  Its  views  and 
suggests  the  proposal  be  modified  in 
accordance  with  these  comments. 

(2)  Members  of  the  Medicine  and 
Biological  Science  Department  of  the 
API  have  reservations  concerning  use  of 
the  NYHA’s  FCS.  It  is  agreed  that 
drivers  with  cardiovascular  disease  in 
Functional  Class  I  should  be  allowed  to 
return  to  driving,  but  not  be  able  to 
transport  passengers  or  hazardous 
materials.  While  the  FCS  of  the  NYHA 
is  a  valuable  device  in  relating  the 
physical  capacities  of  workers  there  are 
limitations  of  methodology  that  must  be 
recognized.  The  first  is  that  the 
examination  process  may  be  performed 
by  either  a  specialist  or  a  general 
practitioner.  The  classification  of  a 
driver  is  highly  dependent  upon  the 
patient  relating  symptomatic 
information.  Iliis  information  may  be 
biased  depending  on  whether  or  not  the 
driver  wishes  to  continue  to  drive.  The 
second  is  that  the  FCS,  as  modified,  may 
be  overly  simplistic  and  inadequate  as  a 
fi'amework  for  providing  an  objective 
cardiac  evaluation.  Third,  the  FCS  does 
not  relate  medical  fitness  to  the  realities 
of  the  work  place.  There  are  problems  in 
defining  the  terms  “ordinary  physical 
activity”  and  “undue  fatigue.”  Driving  a 
private  vehicle  on  an  open  highway  may 
be  nonstressful  and  ordinary  physical 
activity;  but,  driving  a  tractor  trailer  on 
mountain  roads,  or  in  congested  traffic, 
or  performing  tasks  involving  loading 
and  unloading  may  be  very  sbessful. 
These  activities,  while  ordinary  tasks  in 
the  day-to-day  operations  of  a  truck 
driver,  would  not  be  “ordinary  physical 
activity”  as  used  in  the  NYHA  criteria. 

(3)  ATA  is  strongly  opposed  to  the  • 
proposal,  arguing  ^at  the  evidence 
presented  in  the  preamble  does  not 
support  the  proposal  or  fully  quantify 
the  degree  of  risk  involved,  but  only 
assiunes  that  the  risk  is  acceptable  with 
the  given  safeguards.  ATA  contends,  for 
the  fair  treatment  of  individuals 
suffering  fit)m  mild  heart  disease,  the 
public  is  asked  to  overlook  the  dangers 
that  these  individuals  present  when 
allowed  to  drive  commercial  vehicles. 
Also,  ATA  directed  comments  to  those 
individuals  who  are  able  to  function  in  a 
“nearly  normal  manner”  only  because 
they  are  on  medication  or  utilizing  heart 
assist  devices.  It  is  believed  such 
individuals  will  be  wrongly  listed  in 
Class  I,  which  is  described  as 
“uncompromised.”  The  fact  remains. 
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concludes  AT  A,  that  the  health  of  these 
individuals  is  very  much  compromised 
by  their  reliance  on  drugs  or 
pacemakers.  ATA  recommends  that 
studies  be  undertaken  to  determine  the 
effects  and  recurrence  rates  of  cardiac 
occurrences  among  persons  engaged  in 
strenous  occupations.  In  addition,  such 
studies  should  be  accompanied  by  an 
assessment  of  the  economic  and  social 
costs  (benefits)  that  would  result  from 
any  change  in  the  current  regulations. 

(4)  Comments  of  the  National  Heart 
and  Lung  Institute  follow: 

(a)  Although  a  history  of  recognized 
coronary  heart  disease  clearly  enhances 
the  likelihood  of  recurrent  heart  disease, 
including  sudden  cardiac  death,  only 
half  of  “sudden  cardiac  death”  victims 
are  those  who  have  known  heart 
disease.  The  survivors  of  heart  attacks, 
or  those  who  manifest  symptoms  of 
coronary  or  ischemic  heart  disease, 
cannot  be  lumped  into  a  single  group 
with  a  single  prognosis.  Once  ischemic 
heart  disease  is  recognized,  a  prognosis 
based  on  the  results  of  careful  physical 
examination,  laboratory  studies.  X-rays, 
and  potentially,  coronary  angiography  is 
more  accurate,  than  a  prognosis  based 
on  symptomatology  alone. 

(b)  Persons  with  recognized  cardiac 
disease  who  are  Functional  Class  I,  and 
who  do  not  have  evidence  of  substantial 
cardiac  impairment  by  physical 
examination,  cardiomegaly,  and 
substantial  ventricular  irritability, 
should  definitely  be  allowed  to  drive 
commercial  vehicles. 

(c)  The  Department  of  Transportation 
is  to  be  commended  for  recognizing  that 
the  diagnosis  of  heart  disease  is  not  and 
should  not  carry  an' automatic  stigma  of 
high  risk.  The  proposed  rules  are  clearly 
a  step  in  the  right  direction.  The 
conunents  are  offered  to  emphasize  the 
importance  of  recognizing  the  diversity 
of  different  types  of  heart  disease  and 
the  importance  of  identifying  this  in  the 
regulations.  Not  only  are  the  proposed 
rules  a  step  in  the  right  direction,  but  the 
only  question  is  whether  they  are  a  large 
enough  step. 

(5)  The  comments  of  the  president  of 
the  NYHA  follow: 

(a)  The  proposed  rule  is  based  on  a 
mixture  of  the  old  editions  of  the 
NYHA’s  FCS  and  differs  radically  and 
fundamentally  from  that  of  the  present 
criteria  (Seventh  Edition).  / 

(b)  Recent  advances  in  the  field  of 
cardiology  have  indicated  that  serious 
cardiac  problems  (anatomic  and 
physiologic)  can  be  present  without  the 
patient  being  aware  of  the 
abnormalities.  Accordingly,  it  was 
decided  that  a  driver’s  “Cardiac  Status” 
(classification  of  the  Seventh  Edition) 


must  be  determined  by  a  consideration  ' 
of  the  cause  of  the  heart  disease,  the 
structural  abnormalities,  and  the 
functional  disabilities  whether 
recognized  by  the  driver  dr  not.  For 
example,  a  driver  with  moderate 
obstruction  to  blood  flow  at  the  aortic 
valve  may  well  be  asymptomatic  during 
usual  activities  and  categorized  in  Class 
I.  However,  a  sudden  increase  in  heart 
rate  might  well  precipitate  an  abrupt  fall 
in  blood  flow  causing  syncope.  The 
proposed  rule  would  place  this  patient 
in  Class  I  using  criteria  of  the  old  Sixth 
Edition  prior  to  the  time  that  the  patient 
becomes  symptomatic.  The 
classihcation  of  the  individual  using  the 
Seventh  and  currently  preferred  edition 
of  the  NYHA  would  be  Class  III  or  IV 
which  would  be  disqualifying  under  the 
proposed  classification. 

(c)  Cardiac  status  represents  a  total 
assessment  of  the  etiologic,  anatomic, 
and  physiologic  diagnoses.  The  Seventh 
Edition  classification  should  be  used 
only. 

(6)  Representatives  of  SRI  suggested 
the  entire  circulatory  disease(s)  complex 
be  considered  at  the  time  of  medical 
examination.  The  evaluation  criteria 
should  be  predicated  largely  upon: 

(a)  Manifestations  of  cardiac 
insufficiency,  reflecting  severity  of  the 
underlying  ischemic  or  other  heart 
disease. 

(b)  Attitude  of  the  applicant  toward 
the  condition  and  maintenance 
medicine. 

(c)  Presence  or  absence  of  significant 
associated  conditions  and  adveree  drug 
ejects.  SRI  submitted  a  detailed  index 
of  overall  unntness  based  on  this 
criteria  to  replace  the  NYHA’s  FCS. 

Interested  Parties  of  the  General  Public 

Of  the  total  71  respondents;  3  or 
approximately  4  percent  of  the 
respondents  were  interested  parties  of 
the  general  public.  All  of  the 
respondents  agreed  with  the  proposal. 
Two  respondents  were  spouses  of  truck 
drivers,  and  they  believed  their  spouses 
should  be  allowed  to  return  to  driving  a 
commercial  vehicle  after  open  heart 
surgery.  The  remaining  respondent 
believes  the  new  proposal  would  “clear 
the  air”  of  regulatory  ambiguities  and 
individualize  the  evaluation  process. 

Analysis.  The  NYHA  believes  the 
proposal  represents  a  misconception  of 
the  criteria  for  classiflcation  of  the 
Seventh  Edition  of  the  Nomenclature 
and  Criteria  for  Diagnosis  of  Disease  of 
the  Heart  and  Great  Vessels.  The 
Seventh  Edition  specincally  indicated 
that  symptoms  alone  (the  patient's 
awareness  of  malfunction  and  the  basis 
of  the  classincation  in  the  old  Sixth 


Edition)  are  not  adequate  in  determining 
cardiac  status.  Evaluation  under  the  ' 
Sixth  and  Seventh  requires  that  all 
diagnoses  (etiologic,  anatomic,  and 
physiologic)  be  considered  and  not  the 
physiologic  or  symptomatic  alone.  Using 
the  proposed  rule  which  combines  the 
Six^  and  Seventh  Edition  it  would  be 
possible  to  place  in  Class  I  of  the  old 
Sixth  Edition  the  asymptomatic  patient 
with  heart  block  even  though  the 
physician  knew  that  the  underlying 
lesion  could  possibly  progress  to 
complete  atrioventricular  block  with 
resulting  complications  (dizziness, 
syncope,  death).  Use  of  the  criteria  of 
the  Seventh  Edition  alone  would  require 
the  patient  to  be  classified  as  severely 
compromised  (Cardiac  Status— 4).  also, 
the  majority  of  the  respondents  favoring 
the  proposal  did  not  support  the 
proposal  in  its  suggested  form.  Instead, 
they  recommended  numerous 
modihcations,  many  of  which  would 
have  thwarted  the  use  of  the  FCS  as  a 
minimum  medical  standard. 

Another  objective  of  the  proposal,  the 
establishing  of  an  evaluation  system 
and  cardiac  standard  more  common  to 
medical  professionals  appears  to  have 
failed.  The  NYHA’s  FCS  has  not  been  as 
widely  accepted  as  first  believed  (not 
adopted  by  the  American  Medical 
Association  in  total),  and  several 
respondents  were  adamant  in  the 
concern  that  a  minimum  standard  was 
being  based  on  a  system  which 
disagreed  with  their  individual  medical 
philosophies. 

While  it  is  recognized  that  it  is 
difficult  to  write  a  regulation  on  a 
complex  medical  subject  that  is  both 
understandable  to  medical  specialists 
and  nonmedical  individuals,  it  was 
believed  that  the  proposal  would 
provide  transportation  management  an 
objective  framework  (functional  classes) 
which  could  be  easily  understood.  A 
driver  not  in  Class  I  could  not  be 
returned  to  work.  It  appears  that  the 
FCS  is  more  readily  understandable  to 
lay  individuals,  but  as  the  members  of 
the  Medicine  and  Biological  Science 
Department  of  the  American  Petroleum 
Institute  indicate,  the  NYHA’s  FCS  as 
modified,  may  be  too  simplistic  and  is 
inadequate  as  a  framework  for 
providing  an  objective  cardiac 
evaluation  and  minimum  medical 
standard. 

Finally,  it  was  the  intent  of  the 
original  proposal  to  reduce  chances  of  a 
misinterpretation  of  the  present  rule, 
and  the  applicability  of  the  rule  to 
qualification  determinations.  It  appears 
that  the  terms  used  in  the  NHYA's  FCS 
(e.g.,  “ordinary  physical  activity”  and 
“undue  fatigue”)  are  not  uniformly 
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understood  by  examining  physicians. 
Many  comments  reflected  opinions  that 
these  terms  in  the  new  proposal  would 
have  to  be  identifled  in  terms  of  the 
tasks  of  truck  drivers.  Adoption  of  the 
proposed  terms  would  create  additional 
interpretation  problems.  With  respect  to 
qualification  determination  decisions 
the  FCS  is  inadequate.  It  allows 
medically  impaired,  unsafe  drivers  to  be 
qualified  under  the  FMCSR  (Class  I). 

This  point  is  further  illustrated  by  the 
NYHA  and  others  in  their  comments.  A 
driver  with  severe,  persistent,  cardiac 
disease  (e.g.,  sinus  bradycardia,  often 
the  sign  of  a  failing  sino-atrial  node), 
who  is  as  yet  asymptomatic,  would  be 
categorized  in  Class  I  until  the  disease 
progressed  sufficiently  to  produce 
symptoms.  A  search  for  the  origin  of  the 
driver’s  condition  (using  modem 
techniques)  might  reve^  that  a  serious 
underlying  cardiac  dysfunction  and 
danger  of  sudden  incapacitation  exists. 
This  driver  has  an  increased  potential 
for  accident  involvement,  and  yet  would 
be  categorized  in  Class  I. 

Salient  Alternatives.  While  the 
proposal  should  not  be  adopted  as  a 
final  rule  it  appears  that  there  are 
several  salient  alternatives: 

(1)  Modify  the  proposed  rule  on  the 
basis  of  the  respondent's  comments; 

(2)  Develop  a  new  cardiovascular 
regulation  not  using  the  FCS,  and  based 
on  more  objective  criteria;  or 

(3)  retain  the  present  rule  as  vmtten 
and  clarify  its  intent 

Discussion  of  Alternatives 

Modify  the  Proposed  Rule.  It  has  been 
decided  that  it  would  not  be  in  the  best 
interest  of  highway  safety  to  modify  the 
original  proposed  rule  by  continuing  to 
use  the  Functional  Classification  System 
established  by  the  New  York  Heart 
Association  Committee  as  a  basis  for  a 
general  rule  for  reasons  previously 
discussed. 

Develop  New  Regulations.  In  an  effort 
to  be  responsive  to  the  comments  of 
Docket  MC-72  for  more  objective 
evaluation  criteria  several  alternative 
rules  are  being  considered,  but 
flnalization  is  pending  further 
investigation  of  the  merits  of  each 
proposal. 

Retain  Present  Rule.  This  alternative 
is  warranted  at  this  time.  Several 
administrative  hearings  have  recently 
been  held  with  respect  to  settling 
cardiovascular  conflicts  of  evaluation 
under  §  391.41(bH4)  of  the  FMCSR. 

These  formal  decisions  emanating  out  of 
(he  administrative  hearings  have 
clarified  the  intent  of  the  present  rule 
removing  existing  ambiguities.  For 
example,  the  terms  “current  clinical 


diagnosis"  and  "known  to  be 
accompanied  by"  in  §  391.41(b)(4)  have 
been  defined.  Also,  criteria  for 
evaluation  have  been  established  with 
respect  to  the  subjective  determination: 
Whether  the  nature  and  severity  of  an 
individual's  condition  is  likely  to  result 
in  the  symptoms  stated  in  the  rule. 

Final  Determinations.  The  following 
determinations  have  been  made: 

(1)  To  withdraw  the  Notice  of 
Proposed  Rulemaking,  Docket  MC-72; 

(2)  To  retain  391.41(b)(4)  as  written; 

(3)  To  publish  oflicial  interpretations ' 
in  the  Federal  Register  to  clarify  the 
present  rule; 

(4)  To  continue  looking  at  alternative 
proposals;  and  Anally 

(5)  To  consider  medical  research  in 
this  speciAc  area. 

Since  the  present  action  is  to 
withdraw  a  previously  proposed 
rulemaking,  implementing  no  change  in 
current  re^atory  requirements  and  is 
neither  costly  nor  controversial,  a  full 
regulatory  evaluation  is  unwarranted. 
Thus,  no  separate  evaluation  is  being 
placed  in  the  public  docket 

Note. — ^The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  (49  U.S.C. 
304. 1655(e),  49  CFR  1.48,  301.60) 

Issued  on:  May  16, 1979. 

Robert  A.  Kaye, 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  7s-isse7  Filed  S-SS-TS;  S45  am] 
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CIVIL  RIGHTS  COMMISSION 

South  Carolina  Advisory  Cpmmittee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^es  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  SouOi 
Carolina  Advisory  Committee  (SCAC)  of 
the  Commission  will  convene  at  2KX)  pm 
and  will  end  at  5:00  pm.  on  June  20, 1979. 
Carolina  Town  House.  1615  Gervais 
Street  Gervais  Room,  Columbia,  South 
Carolina  29202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Building,  Room  362, 75  Piedmont 
Avenue.  N£.,  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
orientate  new  members,  plan  for 
Regional  Wodcshop  on  Municipal 
Services,  followup  in  Mullins. 

This  meeting  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  23,  }979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

pit  Doc  7S-ieeS4  Filed  S-2S-79;  8:45  un) 
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West  Virginia  Advisory  Committaa; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  factfinding  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7KX)  pm 
and  will  end  at  10:00  pm  on  June  26, 

1979,  at  Raleigh  County  Court  House, 
Criminal  Court  Room,  215  Main  Street; 
Beckley,  West  Virginia  25801;  also  will 
convene  at  8:15  am  and  end  lOKX)  am. 
with  a  talk  show  (WWNR)  from  10:00 
am  to  11K)0  am,  on  June  27, 1979.  at  the 


Ramada  Inn.  1940  Hfurper  Road.  Beckley, 
West  Virginia  25801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  StreeL  N.W.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  a 
discussion  on  various  local  civil  rights 
issues  in  Beckley  and  Ralei^  County; 
discussion  of  followup  to  5/3  Wheeling 
SAC  Forum  and  ongoing  SAC 
monitoring  project 
This  meeting  will  be  conducted 
pursuant  to  the  provisiotu  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.,  May  23, 1979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

pH  Doc.  78-18885  Piled  S-2S-78C  845  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  Na  5-79] 

Foreign-Trade  Zone— County  of 
Suffolk,  N.Y.;  Application  and  Pid>llc 
Ksaiing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  County  of  Suffolk,  New  York, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone 
within  the  County  at  die  Long  Island 
MacArthur  Airport  in  the  Township  of 
Islip,  adjacent  to  the  New  Yoric  City 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  tite 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amend^  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  May  21. 1979.  The  County  is 
authorized  to  make  this  proposal  under 
Chapter  584  of  the  New  Yoik  Laws  of 
1975. 

The  proposal  calls  for  the 
establishment  of  a  S2.6-acre  foreign- 
trade  zone  on  land  owned  by  the 
Township  of  Islip  on  the  south  boundary 
of  the  Long  Island  MacArthur  Airport 
Operation  of  the  zone  will  be  assigned 
to  the  township’s  Department  of  ■ 
Aviation  and  Transportation.  As  part  of 
a  proposed  air  cargo  industrial  center. 


the  zone  is  to  be  located  within  the  Islip 
industrial  area,  across  Veterans 
Memorial  Highway  from  the  Airport 
International  Plaza  industrial  park.  Two 
50,000  square  foot  multi-user  warehouse 
structures  vdll  be  the  zone’s  first 
facilities. 

The  application*contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  for 
firms  in  the  Suffolk  County  area.  Several 
firms  have  indicated  their  intention  to 
use  the  zone  for  warehousing,  assembly, 
inspection  and  distribution  activities  on 
various  products  including  electronic 
components,  hardware  items,  and 
electronic  safety  devices. 

In  accordance  with  the  Board’s 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
^ard.  The  Committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets,  N.W., 
Washington,  D.C.  20230;  Irwin  Gold, 
Asst  CUef,  Inspection  Branch,  New 
York  Seaport  U.S.  Customs  Service,  6 
World  Trade  Center,  Room  213,  New 
York,  N.Y.  10048;  and  Colonel  Claik  R  . 
Benn,  District  Engineer,  U.S.  Army 
Engineer  District  New  York,  26  Federal 
Plaza,  New  Yoik,  N.Y.  10007. 

As  part  of  its  investigation  of  the 
proposal  the  Examiners  Committee  will 
hold  a  public  hearing  on  June  27, 1979, 
beginning  at  9K)0  a.m.,  at  the  Long  Island 
MacArthur  Airport  Terminal  Building 
(Meeting  Room,  2nd  Floor),  Veterans 
Memorial  Highway,  Ronkonkoma,  New 
York.  The  purpose  of  the  hearing  is  to 
help  inform  interested  persons  about  the 
proposal  to  provide  an  opportunity  for 
their  expression  of  view,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  Sudi  persona 
should,  by  June  20. 1979,  notify  the 
Board’s  Executive  Secretary  of  their 
desire  to  be  heard  either  in  writing  at 
the  address  below  or  by  phone,  202/377- 
2862.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board’s  regulations 
to  the  Examiners  Committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  data  of  this  notice  through  July  27, 
1979.  Evidence  submitted  duriiig  Ae 
post-hearing  period  is  not  desii^  unless 
it  is  cleariy  sho%vn  that  the  matter  is 
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new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

Department  of  Economic  Development, 
County  of  Suffolk,  Hauppauge  County 
Center,  Veterans  Memorial  Highway. 
Hauppauge,  N.Y.  11787. 

Office  of  the  Executive  Secretary.  Foreign* 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B.  14th  and  E 
Streets  NW..  Washington.  D.C.  20230. 
Dated:  May  21, 1979. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  TS-iessi  nlMi  6-2S-7ft  8:45  am] 
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Industry  and  Trade  Administration 

Hardware  Subcommittee  of  the 
Con^Mrter  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  June  13, 1979,  at 
9:00  a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1960,  as  amended,  50  U.S.C.  App. 
Sec.2404(c)(l)  and  the  Federal  Advisory 
Committee  Act  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975,  with  the 
approval  of  the  Director,  Office  of 
^port  Administration,  pursuant  to  the 
Charter  of  the  Committee.  And,  on 
October  16, 1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utiliution  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  ejqwrt  controls 
applicable  to  computer  systems. 


including  tediiiical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

Genaral  Sassiaa 

1.  Opening  remarks  by  the  Chairman. 

2.  Prasentation  of  papers  or  comments  by 
the  public. 

3.  General  discussion  of  user 
microprogramability. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public;  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  ^cretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  fix)m  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
paulidpation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 


Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Re^ster  on 
September  14, 1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  General 
Session  can  be  obtained  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  May  24, 1979. 

Lawrence  J.  Brady, 

Acting  Director,  Office  of  Export  Administra¬ 
tion.  Bureau  of  Ttade  Regulation,  U.S.  De¬ 
partment  of  Commerce. 

pH  Doc.  7»-167U  FiM  6-25-79;  8:45  aaq 
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National  Oceanic  and  Atnnospheric 
Administration 

South  Atlantic  Rshery  Management 
Council,  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  discuss:  (1)  status 
of  various  fishery  management  plans 
(FMFs);  (2)  review  foreign  fishing  permit 
applications,  if  any;  and  (3)  other 
managc^pent  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  June  26, 1979,  at  1:30  p.m.  and 
will  adjourn  on  Thursday,  June  28, 1979, 
at  approximately  12  noon.  The  meeting 
is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
East  Carolina  University,  Greenville, 
North  Carolina,  in  the  Willis  Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  May  23. 1979. 

Wiofted  H.  Meibohm, 

Executive  Director,  National  Marine  Fisher¬ 
ies  Service. 

pH  Doc.  78-18874  Filed  5-46-79;  8:45  am) 
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DEPARTMEHT  OF  DEFENSE 

Department  of  the  Araiy 

Base  Realignment  of  Fort  Monroe  and 
Fort  Eustia,  Va4  Public  Hearing  on 
Environmental  Impact  Statement 

A  Public  Hearing  will  be  held  on  6 
June  1979  on  the  Di^  Environmental 
Impact  Statement  (I^IS)  concerning  the 
proposed  closure  of  Port  Monroe. 

Vir:^ia  and  the  proposed  relocation  of 
Headquarters.  US  Army  Training  and 
Doctrine  Command  from  Fort  Monroe  to 
Fort  Bustis,  Virginia.  The  DEIS  examines 
the  physical  biological  and  socio¬ 
economic  impacts  on  Fort  Monroe.  Fort 
Eustis  and  neighboring  communities 
associated  widi  the  proposed 
realignment  Comments  made  at  the 
public  hearing  or  submitted  in  writing 
will  be  considered  in  preparing  the  Final 
Environmental  Impact  Statement. 

The  public  hearing  on  the  DEIS  and 
the  environmental  and  socio-economic 
impacts  of  the  proposed  realignment 
will  be  held  at  the  Hampton  Coliseum. 
Hampton.  Virginia  on  6  June  1979  at  7:30 
p.m. 

Copies  of  the  DEIS  are  available  for 
inspection  at  the  Public  Affairs  Office  of 
Fort  Monroe  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday. 
Copies  are  also  available  for  inspection 
at  Hampton  dty  libraries.  Interested 
organizations  or  individuals  may  obtain 
copies  of  the  DEIS  for  the  cost  of 
reproducing  those  copies  ($2.62  per 
copy — checks  should  be  made  payable 
to  ‘Treasurer  of  the  United  States”) 
from  the  Commander.  US  Army  Training 
and  Doctrine  Command.  ATTN:  ATAG- 
FOIA.  Fort  Monroe.  Virginia  23651. 

In  the  Washington  area,  inspection 
copies  may  be  reviewed  during  normal 
duty  hours  in  the  Environmental  Office, 
Office  of  the  Assistant  Chief  of 
Engineers.  Room  1E676.  Pentagon, 
Washington,  D.C.  20310,  telephone:  (202) 
694-3434.  * 

Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health  OASAflLB'FM). 

(FR  Doc.  7»-lfl813  Filed  S-25-79;  B4S  am] 
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Corps  of  Engineers 

Intent  To  Prepsrs  a  Draft 
Environmsntal  Impact  Statement 
(DEIS)  for  Proposed  Replacement 
Alternatives  for  the  GalRpolis  Locks 
and  Dam,  Ohio  River 

AQENCV:  U.S.  Army  Corps  of  Engineers, 
DoD. 


achon:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  1.  The  actions  to  be  proposed 
in  a  report  (Phase  I  General  Design 
Memorandum)  are  means  to  increase 
the  capability  to  process  traffic  through  ^ 
a  modiHcation  of  the  existing  GaUipoUs 
Locks  and  Dam  at  Ohio  River  mile  279.2. 

2.  Replacement  sites  upstream  and 
downstream  of  the  existing  Locks  and 
Dam  have  been  considered  These 
alternatives  are  to  be  referenced  and 
discussed  in  the  DEIS: 

a.  No  action — continue  to  operate  and 
maintain  the  existing  facility: 

b.  Rehabilitate  the  existing  dam  and 
construct  a  1200-foot  lock  chamber 
located  in  a  canal  on  the  West  Virginia 
bank.  Rehabilitate  the  existing  600-foot 
lock  and  use  it  as  an  auxiliary  chamber, 

c.  Rehabilitate  the  existing  dam,  close 
the  existing  locks  and  construct  a  single 
1200-foot  lock  in  a  canal  on  the  West 
Virginia  bank; 

d.  Rehabilitate  the  existing  dam,  close 
the  existing  locks  and  construct  twin 
1200-foot  locks  located  in  a  canal  on  the 
West  Virginia  bank; 

e.  Rehabilitate  the  existing  dam,  close 
the  existing  locks,  construct  a  600-foot 
lock  and  a  1200-foot  lock,  both  located 
in  a  canal  on  the  West  Virginia  bank. 

3.  Even  though  the  scoping  process  is 
not  required  in  accordance  with 
paragraph  1506.8  b(l)  of  43  FR  55978- 
56007,  November  29. 1976,  a  significant 
effort  has  been  conducted  to  determine 
significant  issues  related  to  the 
proposed  actions.  Public  meetings, 
workshops,  widely  distributed  public 
announcements,  consulting  conferences, 
and  close  cooperation  with  State  and 
Federal  agencies  were  and  will  continue 
to  be  significant  to  the  scoping  process. 
Recommendations  were  considered  and 
utilized  from  such  sources  as  the  Federal 
Fish  and  Wildlife  Service.  Waterways 
Experiment  Station,  (Council  on 
Environmental  Quality,  and  Soil 
Conservation  Service,  the  States  of 
West  Virginia  and  C%io,  and  the  general 
public.  Workshops  were  held  with  the 
local  landowners,  soil  conservation, 
environmental  interests,  and 
transportation  interest 

The  study  and  scoping  effort  included: 

9  July  62 — Office  of  Chief  of  Engineers 
authorization  for  replacement  studies. 

2  Oct  67 — Public  Notice  of  District  Public 
Meeting  (New  locks  and  dam  three  miles 
downstream  from  existing  structiue.) 

2  Nov  67 — Public  Meeting. 

12  Sep  60 — Ohio  River  Division  Pifolic  Notice. 
28  Dec  73 — Huntington  District  Notice  of 
Public  Meeting  on  two  1200-fbot  locks  in 
canal  at  existing  dam. 

4  Jan  74 — Draft  EIS  avtdlable  to  Public. 


22  Jan  74 — Draft  EIS  submitted  to  Council  on 
^vironmental  Quality. 

23  Jan  74 — Public  Meeting  In  Huntington, 

West  Virginia. 

13  Dec  74 — ^FEIS  changed  to  RDEIS  and 
copies  furnished  to  Ohio  River  Division 
and  Office  of  the  Chief  of  Engineers. 

16  Jan  75 — ^RDEIS  sent  from  OCE  to  Council 
on  Environmental  Quality  and  to 
Governors  and  Department  Heads.  OCE 
requested  comments  of  otiier  agencies. 

8  Apr  75 — ^District  submitted  addendum — 
Water  Resources  Council  Procedures  for 
Principles  and  Standards. 

14  Jul  75 — Office  of  the  Chief  of  Engineers 
recommended  two  1200-fbot  locks  in  a 
canal  with  rehabilitation  of  existing  dam  to 
Secretary  of  die  Army. 

9  Dec  75-»-Secretary  of  the  Army  returned  the 
Gallipolis  Report  for  reanalysis,  without 
forwarding  the  report  to  Congress. 

Oct  76 — Congress  autiiorized  Phase  I  AE&D 
Studies. 

1977-1976 — ^Waterways  Experiment  Station 
(WES)  conducted  hydraulic  model  studies 
for  alternatives. 

Aug  77 — Published  and  distributed  Phase  I 
Plan  of  Study.  Made  available  to  puUic. 

30  Sep  77 — Scoping  conference  with  WES  to 
develop  parameters  for  field  testing  and 
system  impact  studies. 

17  Nov  77 — ^Towing  industry  officials  and 
towboat  captains  visited  WES  to  see 
hydraulic  models  of  alternative 
replacement  plans. 

28  Jan  78 — Scope  of  Work  Conference 
conducted  at  Huntington  to  develop  details 
for  Study  of  Towboat  Effects.  Consultants 
efforts  were  further  defined. 

9  Feb  78 — Coordination  meeting  to  furtiier 
define  scope  of  field  studies.  Contributions 
by  consultants  and  WES  were  analyzed. 

21  Mar  78— Towing  Industry  Advisory 
Council  Meeting  held  at  HuntingtoiL  The 
Gallipolis  Study  and  Waterways  Industry 
opinions  were  discussed. 

Apr  78 — Published  Cultural  Resources 
Reconnaissance  and  distributed  copies  to 
other  agencies. 

28  Apr  78— Contract  awarded  for 
environmental  baseline  literature  search. 
The  contractor  made  extensive 
investigation  of  publications,  professional 
journals,  theses,  texts,  librariM,  utility  and 
corporation  records.  Environmental 
Protection  Agency  records.  United  States 
Geological  Survey  records,  ORSANCO 
records,  and  information  frnm  Federal 
State,  and  local  governments,  agencies, 
commissions,  and  colleges  and  universities 
within  the  area. 

18  Jul  78 — ^Workshop  for  transportation 
interests.  Participants  included 
representatives  of  Ohio  Department  of 
Transportation,  Federal  Railroad 
Administration.  Office  of  the  Chief  of 
Engineers,  Office  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs,  U.S. 
Coast  Guard,  St.  Lawrence  Seaway 
Development  Corporation.  West  Virginia 
Department  of  Hi^ways  and  the  Chessie 
System. 

27  Jul  78 — Workshop  for  environmental 
interests  attended  by  representatives  of  the 
Ohio  Department  of  Natural  Resources, 
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West  Virginia  Department  of  Natural 
Resources,  and  U.S.  Fish  and  Wildlife 
Service. 

30  Sep  78— Public  Meeting  held  at  Gallipolis 
Locks  and  Dam  attended  by  83  individuals 
including  local  landowners,  representatives 
of  the  towing  industry  and  waterways 
association,  a  city  official  an  area  planning 
agency,  representatives  of  local  industry, 
power  companies,  and  State  and  Federal 
officials.  Officials  represented  West 
Virginia  Department  of  Natural  Resources, 
Ohio  Department  of  Transportation. 
Kentucky  Department  of  l^ansportation. 
West  Virginia  Governor's  Office  of 
Economic  and  Community  Development 
and  the  West  Virginia  Legislative  Service. 
The  U.S.  Coast  Guard  was  the  only  Federal 
agency  represented  other  than  the  Corps  of 
Engineers. 

7  Nov  78 — ^Progress  conference  on  Literahu^ 
Search  and  findings. 

10  )an  79— Copies  of  the  30  September  1978 
^blic  Meeting  Transcript  were  mailed  to 
the  meeting  attendees,  with  press  releases 
announcing  availability  of  transcript. 

5-7  Mar  79 — Study  conference  at  WK 
(Vicksburg,  MS)  to  view  hydraulic  models 
and  discuss  details  of  WES  contributions  to 
the  study. 

29  Mar  79— Board  of  Consultants  meeting 
concerning  site  impacts,  attended  by 
consultants  and  representatives  of  West 
Virginia  Department  of  Natural  Resources, 
Ohio  Department  of  Natural  Resources, 
and  U.S.  Fish  and  Wildlife  Service. 

3  May  79 — ^Board  of  Consultants  meeting 
concerning  system  impacts  attended  by 
consultants  and  representatives  of  West 
Virginia  Department  of  Natural  Resomces, 
Ohio  Department  of  Natural  Resources, 
and  the  U.S.  Fish  and  Wildlife  Service. 

)un  80 — Scheduled  publication  of  DEIS  for 
Phase  I  AE&D  Studies. 

)ul  80 — Scheduled  late  stage  Public  Meeting. 

Significant  issues  to  be  discussed  in 
the  DEIS  will  include:  a)  navigation 
impacts  on  the  Ohio  River  environment; 
b)  extensive  literature  search  and  field 
measurements  to  establish  these 
baseline  conditions;  c)  site  specific 
impacts  of  navigation;  d)  site  specific 
impacts  anticipated  fi'om  project 
construction;  and  e)  systems  impacts 
resulting  fit)m  projected  navigation 
traffic. 

Potential  effects  of  increased 
navigation  as  regards  water  quality, 
benthos,  waves  and  turbulence 
generation,  and  terrestrial  vegetation 
and  wildlife  impacts  will  be  evaluated. 
Literature  search,  field  measurements 
and  river  reconnaissance  were 
conducted  to  establish  baseline 
conditions.  Rierbank  conditions  were 
noted,  referenced  and  posted  to  maps 
and  navigation  charts  with  more  than 
26,000  referenced  photographs  included. 
Results  of  comprehensive  field  studies 
to  determine  magnitude,  duration, 
fi%quency,  and  effects  of  waves 


generated  by  commercial  and  pleasure 
craft  will  be  included. 

In  addition  to  information  obtained 
from  other  agencies,  the  U.S.  Fish  and 
Wildlife  Service  is  preparing  a  Planning 
Aid  Report  which  provide 
evaluations  and  recommendations  to 
'preserve,  mitigate,  compensate  or 
enhance  natural  resources.  The  Federal 
Fish  and  Wildlife  Service  has  conducted 
field  studies  to  determine  “criticar’ 
areas  in  the  Greenup  and  Gallipolis 
navigation  pools,  and  evaluations  of 
islands,  shorelines,  wetlands,  and  high 
quality  terrestrial  areas. 

4.  No  additional  scoping  meetings  are 
scheduled;  however,  additional 
workshops  will  be  conducted  if 
significant  findings  indicate  a  need 
during  the  period  prior  to  public 
circulation  of  the  DEIS. 

5.  The  DEIS  should  be  available  to  the 
public  in  Jime  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by; 
Allan  Elberfeld,  Chief,  Navigation/ 
Economics  Branch,  Huntington  Engineer 
District,  Huntington,  West  Virginia 
25721. 

Dated:  May  21, 1979. 
lames  H.  Higman, 

Colonel,  Corps  of  Engineers, 

District  Engineer. 

PK  Doc.  7S-ie614  Filed  S-2S-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
Domestic  Crude  Oil  Allocation 
Program;  Entitlement  Notice  for  March 
1979 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  March  1979  Entitlement  Notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  March  1979. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  May  31, 1979. 
The  monthly  transaction  report  specified 
in  S  211.66(i)  shall  be  filed  with  the  DOE 
by  Jime  10, 1979. 

FOR  FURTHER  INFORMA-DON  CONTACT: 

Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW..  Room 
61281  Washington.  D.C  20461,  (202)  254- 

866a 


Fred  Wolgel  (Office  of  General  Counsel), 
Department  of  Energy.  Forrestal  Building, 
1000  Independence  Avenue  SW.,  Room  6A- 
127,  Washington,  D.C.  20585,  (202)  252- 
6754. 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  {  211.67(i)  is 
hereby  published. 

Based  on  reports  for  March  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  «hipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  S  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  8  211.67(a)(4); 

April  1979  deliveries  of  crude  oil  for 
storage  in  the  Strategic  Petroleum 
Reserve;  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  8  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for 
March  1979  is  calculated  to  be  .188702. 

In  accordance  with  8  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner’s 
adjusted  crude  oil  receipts  for  the  month 
of  March  1979,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .256550  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  March  1979  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner’s  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  March 
1979  is  hereby  fixed  at  $9.50,  which  is 
the  exact  differential  as  reported  for  the 
month  of  March  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil,  less  the  sum  of  21 
cents. 
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In  accordance  with  10  CFR  211.67(b). 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  March 
1979  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  March  1979  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
March  1979  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  for 
reporting  errors  for  the  months 
September  1975  through  February  1979 
pursuant  to  10  CFR  211.67(j)(l). 

The  listing  of  refiners’  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
S  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
“Exceptions  and  Appeals”  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30. 1976.  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
column  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1976,  whi^ 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al.  4  FEA  par.  87,024  (November  5, 1976). 

The  listing  contained  in  the  Appendix 
continues  the  “Consolidated  Sales” 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  “Consolidated 
Sales”  entry  is  equal  to  the  March  1979 
entitlement  purchase  requirement  of 
Arizona  Fuels.  Tbe  purpose  of  providing 
for  the  “Consolidated  ^les”  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  March  1979  entitlement  purchase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlement  Notice  for  October  1977  (42 
FR  64401,  December  23, 1977). 


For  purposes  of  S  211.67(d)(6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  number  of 
barrels  sold  to  the  Government  totaled 
1,978,816  barrels. 

For  the  month  of  March  1979,  imports  ^ 
of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  40,679,230 
barrels. 

In  accordance  with  i  211.67(a)(4),  die 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 


‘Numbers  may  ml  add  dM  to  roundtog. 

Payment  for  entiUements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
March  1979  must  be  made  by  May  31, 
1979. 

On  or  prior  to  )une  10. 1979,  each  firm 
which  is  required  to  purchase  or  sell 
entiUements  for  the  month  of  March 
1979  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entiUements  for  the  month  of 
March.  The  monUily  transaction  report 
forms  for  the  month  of  March  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entiUement  transactions  by 
May  31, 1979  are  requested  to  contact 
the  ERA  at  (202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 


weighted  average  gravity  thereof  are  as 
follows: 


Weighted 

Volumee 

average 

grmity 

CaWomia  Louver  Tier  Cnjde  0*.... 

_ 9.712,065 

19" 

CaWomio  Upper  Tier  Ouda  0«.... 

_ 9.578478 

20* 

The  total  number  of  entiUements 
required  to  be  purchased  and  sold  under 
this  notice  is  19,581,298. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  March  1979,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


firms  that  have  failed  to  consummate 
require  entiUement  transactions  on  or 
prior  to  May  31, 1979,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
oflOCFR211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  June  28. 1979. 

Issued  in  Washington,  D.C,  on  May  21. 
1979. 

David  ).  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

BHUNQ  CODE:  t4S0-0Mi 


VokjmM  Weighted  Percent  ol 
■veregecoet  total  volumes* 


LovverTief . . . . . . . - . .  83.998.666  $6.26  18.1 


Upper  Tier . . . . . . . - .  $1,688,149  13.32  19.7 


Exempt  Domestic: 

.  33.406.682 

14.10 

74 

.  41.922.726 

15.47 

9.0 

N«^  Petroleum  Reserve . 

.  3.066.019 

14.06 

.7 

. .  254472.432 

11.45 

54.6 

9ii,97i,a«a 

16.39 

45.4 

. .  465.344,380 

13.70 

100.0 

16.97 

624 

.  468.135.005  _ 
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Imported  Crude  Oil  Transfer  Pricing 
Program;  Publication  of 
Representative  and  Maximum  Prices 
for  the  Period  June  1975  through 
December  1976 

agency:  Department  of  Energy  (DOE), 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  the  publication  of 
representative  and  maximum  prices  for 
inter-affiliate  transfers  of  imported 
crude  oil  during  the  period  Jime  1975 
through  December  1976. 

summary:  Notice  is  hereby  given  of 
representative  and  maximum  prices  as 
determined  by  DOE  for  certain  crude 
oils  when  imported  pursuant  to  a 
transaction  between  affiliated  entities 
for  the  months  of  June  1975  through 
December  1976. 

OATES:  May  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Drance  (Transfer  Pricing  Program 
Office),  Economic  Regulatory 
Administration.  2000  M  Street  NW.,  Room 
6128,  Washington.  D.C.  20461,  (202)  254- 
6464. 

William  H.  Harrison  (Office  of  Special 
Counsel),  or  Leslie  Wm.  Adams,  Esq, 
Department  of  Energy,  12th  ft  Pennsylvania 
Avenue  NW.,  Room  3106,  Washington,  D.C 
20461,  (202)  633-0161  or  633-8268. 

SUPPLEMENTAL  INFORMATION:  10  CFR 

212.84(d)  provides  that  whenever  the 
cost  for  crude  oil  imported  from  an 
affiliated  entity  exceeds  the  maximiun 
allowable  price,  the  amount  in  excess  of 
the  representative  prive  shall  be 
disallowed.  The  maximum  and 
representative  prices  for  the  period  June 
1975  through  December  1976  are  hereby 
published  in  Appendix  A  to  this  Notice. 
Representative  and  maximum  prices 
listed  in  Appendix  A  were  determined 
pursuant  to  data  submitted  by  the 
refiners  in  FEA  Form  F701-M-O  and 
calculated  according  to  S  212.84(e)  as 
modified  (with  respect  to  the  use  of  the 
clean  product  prendum)  by  the  Notice 
and  (Drder  on  the  Determination  of 
Representative  and  Maximum  Prices  for 
January  1975,  dated  June  20, 1975  (40  FR 
27058,  June  26. 1975).  Prices  for  crude 
oils  not  listed  in  Appendix  A  remain 
subject  to  disallowance  of  costs,  and  the 
companies  will  be  notified  of  such 
actions. 

In  accordance  with  S  212.84(f)  and 
pursuant  to  the  information  made 
available  to  DOE  in  FEA  Form  F701-M- 
O,  no  designation  of  a  reference  crude 
oil  has  been  made  whenever  (i)  the  total 
volume  is  less  than  600,000  barrels,  (ii) 
the  number  of  arms-length  transactions 
of  at  least  100,000  barrels  is  less  than 


four,  or  (iii)  more  than  35  percent  of  the 
transactions  by  volume  are  pursuant  to 
a  single  contract. 

Purauant  to  §  212.84(e)(6),  for  a  crude 
oil  from  a  country  in  which  no  reference 
crude  oil  is  available  in  a  given  month,  a 
“parity”  pricing  calculation  is  made  by 
adjusting  a  reference  crude  oil  most 
nearly  similar  in  quality  in  the  same 
geographical  region  as  that  crude  oil. 

The  procedures  that  have  been  used  to 
make  these  “parity”  pricing  calculations 
are  unchanged  frtim  the  Notice  dated 
June  20. 1975  (40  FR  27058.  June  26, 1975). 

In  Saudi  Arabia,  where  tiiere  is  more 
than  one  reference  crude  oil,  DOE  has 
sufficient  data  to  calculate  arms-length 
prices  for  each  month  for  SA-180.  In  the 
case  of  SA-181.  in  the  month  of  January 
1976  when  the  volume  of  transactions 
was  insufficient  to  calculate  an  arms- 
length  price,  DOE  has  derived  the 
reference  crude  oil  price  for  SA-181  by 
using  the  posted  price  differential 
between  it  and  SA-180,  and  subtracting 
that  amount  frt)m  the  valid  arms-length 
price  for  SA-180.  A  similar  calculation 
was  made  in  the  case  of  SA-182  for 
several  months,  as  noted  in  Appendix  A. 

We  are  publishing  for  the  first  time  a 
reference  crude  for  Sharjah,  a  member 
of  the  United  Arab  Emirates,  identified 
as  TC-016  (Mubarek).  This  was  done 
because  of  independent  actions  taken 
by  the  several  emirates  beginning  in 
November  1974  with  respect  to  the 
royalty  and  tax  rate  structure  applicable 
to  their  production. 

Issued  in  Washington,  D.C  on  May  22, 

1979. 

Doris  J.  Dewton, 

Acting  Assistant  Administrator.  Fuels  Regu¬ 
lation,  Economic  Regulatory  Administration. 

BAJJNQ  CODE  S<S<H)1-« 
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[Docket  No.  ERA-R-79-101 

Review  of  Natural  Gas  Curtailment 
Prioritiea  and  Certain  Other  Related 
Gas  Issues  Under  the  Natural  Gas  Act 
and  the  Natural  Gas  Policy  Act;  Order 
Granting  Requests  for  Extension  of 
Time  for  Comments 

Requests  for  extensions  of  time  to 
respond  to  the  Economic  Regulatory 
Administration's  Notice  of  Inquiry  (44 
FR 16954,  March  20, 1979)  concerning  its 
review  of  natural  gas  curtailment 
priorities  have  been  received  from 
Consolidated  Edison  Company  of  New 
York,  Process  Gas  Consumers  Group 
(PGC),  Interstate  Natural  Gas 
Association  of  America  (INGAA),  State 
of  Louisiana  and  the  American  Textile 
Manufacturers  Institute,  Inc. 

The  major  points  raised  in  support  of 
the  requests  for  extension  of  time  are 
that  the  Notice  of  Inquiry  requests  the 
parties  to  address  22  complex  issues 
and  the  effective  time  for  preparing 
meaningful  comments  has  been 
somewhat  tnmcated  by  the  recent 
issuance  of  final  rules  by  the  Federal 
Energy  Regulatory  Commission  and 
Department  of  Agriculture  which  are 
related  to  curtailment  priority  issues. 

We  recognized  the  number  and 
complexity  of  the  issues  by  initially 
providing  nearly  two  and  one-half 
months  for  comments.  A  15-day 
extension  of  time  will  be  granted  to  all 
parties.  The  time  for  filing  comments  in 
this  matter  will  be  extended  from  May 
31, 1979,  to  June  15, 1979,  by  4:30  p.m. 

Dated:  May  23, 1979. 

Douglas  G.  Robinson, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

(FR  Doc  79-16722  Filed  S-24-79: 12:48  pm] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  E-9408] 

American  Electric  Power  Service 
Corp.;  Scheduling  Oral  Argument 
Before  the  Commission 

Issued  May  21, 1979. 

Notice  is  hereby  given  that  an  oral 
argument  will  be  held  before  the 
Commission  in  the  captioned  proceeding 
commencing  at  2:00  p.m..on  Wednesday. 
June  20, 1979,  in  Hearing  Room  A  of  the 
Commission’s  offices,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  The 
argument  has  been  scheduled  by  the 
Commission  on  its  own  motion  to  assist 


the  Commission  in  its  resolution  of  the 
issues  involved. 

Attached  to  this  notice  is  a  copy  of  a 
draft  opinion  which  has  been 
recommended  by  the  Office  of  Opinions 
and  Review  for  adoption  as  the 
Commission’s  decision  in  this 
proceeding.  The  parties  to  the 
proceeding  are  requested  to  address 
their  remarks  in  particular  to  the  issues 
discussed  in  this  proposed  opinion  and 
to  provide  a  reasoned  explanation  as  to 
why  the  suggested  resolution  is  or  is  not 
consistent  with  the  public  interest. 

Questions  have  been  raised  regarding 
(1)  the  use  of  the  sum  of  the  member’s 
noncoincident  maximum  demands  in 
calculating  the  member  load  ratio 
(section  5.6),  as  opposed  to  coincident 
demands,  and  (2)  the  justification  for 
removing  the  25%  limit  above  the  out-of- 
pocket  costs  of  a  supplying  member  in 
calculating  the  economy  energy  charge 
(section  6.6).  Participants  at  the  oral 
argument  are  further  requested  to 
address  these  matters  specifically. 

Any  party  to  the  proceeding  desiring 
to  participate  in  the  oral  argument  shall 
so  notify  the  Secretary  of  the 
Commission  not  later  than  May  31, 1979, 
including  a  statement  of  the  time 
deemed  necessary  for  that  party’s 
presentation.  The  total  time  of  the  oral 
argument  will  be  approximately  three 
hours. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Before  Commissioners:  American 
Electric  Power  Service  Corp.  Docket  No. 
E-9408  Draft  Opinion;  Opinion  and 
Order  Approving  Amendment  of 
Interconnection  Agreement  with 
Modifications. 

This  proceeding  involves  a  proposal 
by  the  American  Electric  Power  Service 
Corporation  (AEP),  filed  April  29. 1975  to 
amend  an  Interconnection  Agreement 
dated  July  6, 1951,'  executed  by  the 
principal  operating  subsidiaries  of  the 
AEP  system  establishing  the  charges  for 
sales  of  power  and  energy  among  the 
interconnected  companies.  The 
proposed  amendment,  which  is  referred 
to  as  Modification  No.  3  (Mod.  3).  was 
suspended  for  one  day  and  then  was 
permitted  to  go  into  effect  subject  to 
refund  pending  a  determination  of  its 
lawfulness  under  Sections  205  and  206 
of  the  Federal  Power  Act.* 


'  Filed  as  Ohio  Power  Company's  FERC  Rate 
Schedule  No.  23. 

’This  proceeding, was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  the  joint 
regulation  of  October  1. 1977  (10  CFR  1000.1),  it  was 
transferred  to  the  FERC.  The  term  "Commission'*, 
when  used  in  the  context  of  action  taken  prior  to 
October  1, 1977,  refers  to  the  FPC;  «^en  used 
otherwise,  the  reference  is  to  the  FERC 


The  four  principal  operating 
companies  of  the  AEP  System  and  their 
electric  service  areas  are  (a) 

Appalachian  Power  (Appalachian), 
serving  in  western  Virginia  and  in  the 
southern  part  of  West  Virginia,  (b) 
Indiana  &  Michigan  Electric  (I&M), 
serving  in  the  northern  and  east  central 
parts  of  Indiana  and  the  southwestern 
comer  of  Michigan,  (c)  Kentucky  Power 
(KPC),  serving  in  eastern  Kentucky,  and 
(d)  Ohio  Power  (OPC)  serving  an 
extensive  area  in  Ohio.  The  AEP  System 
also  includes  three  generating 
companies,  each  organized  as  a  wholly- 
owned  subsidiary  of  one  of  the  principal 
operating  companies,  which  own  and 
operate  generating  facilities.  The 
generating  subsidaries  sell  at  wholesale 
and  deliver  all  of  the  power  and  energy 
they  produce  to  their  respective  parent 
companies,  pursuant  to  contracts  filed 
with  the  Commission  as  rate  schedules. 
The  generating  companies  are  (1)  Ohio 
Electric  Company  (Ohio  Electric),  a 
wholly-owned  subsidiary  of  OPC,  which 
owns  and  operates  the  Gavin  Plant, 
located  in  southern  Ohio,  consisting  of 
two  1,300,000  kW  coal-fired  generating 
units  which  were  placed  in  service  in 
1974  and  1975;  (2)  Indiana  &  Michigan 
Power  Company  (Indiana  &  Michigan 
Power),  a  wholly-owned  subsidiary  of 
I&M,  which  owns  and  operates  the  Cook 
Plant,  located  on  Lake  Michigan  near 
Bridgman,  Michigan,  consisting  of  two 
1,100,000  kW  nuclear  generating  units, 
the  first  of  which  was  placed  in  service 
in  1975,  and  the  second  of  which  was 
placed  in  service  in  the  summer  of  1978; 
and  (3)  Kanawha  Valley  Power 
Company,  a  wholly-owned  subsidiary  of 
Appalachian,  which  since  the  1930’s  has 
owned  and  operated  under  license  two 
hydroelectric  generating  facilities, 
located  on  the  Kanawha  River  in  West 
Virginia,  having  a  capability  of  51,000 
kW. 

An  initial  decision  was  issued  in  this 
proceeding  on  February  23, 1978,  by 
Presiding  Administrative  Law  Judge 
McGowan.  That  decision  contains  a 
review  of  the  procedural  history  of  the 
case,  the  provisions  of  both  the  1951 
Agreement  and  the  changes  occasioned 
by  Mod.  3,  and  the  positions  of  the 
parties. 

Despite  our  desire  to  avoid  repetition 
of  material  already  set  out  in  the  initial 
decision,  some  brief  description  of  Mod. 
3  and  of  staffis  proposed  alternative  is 
useful  as  an  aid  in  comprehending  the 
various  issues  in  disputes.  The  principal 
effect  of  Mod.  3  is  to  increase  the 
primary  capacity  equalization  charge 
used  in  determining  the  amount  of 
compensation  for  primary  capacity 
surpluses  and  deficits  among  the  parties 
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to  the  Agreement.  The  previously  used 
charge  consisted  of  a  uniform  capacity 
rate  of  $1.00  per  kilowatt  per  month  and 
an  annual  fixed  charge  rate  of  12%  plus 
a  weighted  average  fixed  operating  cost. 
Mod.  3  provides  for  the  retention  of  the 
previously  used  weighted  average  fixed 
operating  cost  but  would  replace  the 
$1.00  per  kW  per  month  capacity  rate 
with  a  rate  based  on  the  more  recent 
embedded  capacity  costs  of  the 
individual  system  members.’ It  also 
includes  a  fixed  monthly  carrying  charge 
factor  of  1.46%,  equivalent  on  an  annual 
basis  to  a  rate  of  17.5%. 

Another  major  change  involves  the 
elimination  of  a  ceiling  imposed  on 
economy  energy  charges,  whereby  such 
charges  were  limited  to  not  more  that 
125%  of  the  out-of-pocket  costs  incurred 
by  the  member  supplying  such  energy, 
lliis  change  maintains  the  basic  formula 
set  out  of  the  1951  Agreement,  which  is 
essentially  a  sharing  between  buyer  and 
seller  of  the  savings  resulting  fi'om  the 
transaction. 

Three  minor  changes  to  the  1951 
agreement  also  are  embodied  in  Mod.  3. 
l^ese  changes  involved  the  elimination 
of  all  “secondary  energy"  and 
“secondary  capacity"  classifications, 
the  elimination  of  a  lag  in  the  recovery 
of  costs,  and  a  change  in  the  definition 
of  “member  primary  capacity”  to  permit 
a  member,  with  the  concurrence  of  the 
other  members,  to  purchase  capacity 
fivm  a  “foreign"  (/.e.  any  nonaffiliated) 
company  and  to  include  such  capacity 
as  primary  capacity  of  the  member. 

The  Commission  staff  presented 
testimony  urging  that  the  primary 
capacity  equalization  charge  contained 
in  Mod.  3  was  too  low.  It  recommended 
that  the  charge  be  based  upon  the  costs 
of  the  most  recent  generating  units 
installed  by  surplus  members,  rather 
than  on  the  average  or  embedded  costs 
of  generating  capacity  of  surplus 
members  as  provided  in  Mod  3.  Staff 
also  opposed  the  “split-savings”  method 
of  pricing  economy  energy  charges 
contained  both  in  the  1951  Agreement 
and  in  Mod.  3.  Finally,  staff  presented 
testimony  opposing  the  return 
component  of  the  proposed  17.5%  aimual 
carrying  charge  rate  reflected  in  Mod.  3 
and  recommended  the  use  of  the  actual 
embedded  capital  costs  of  each  surplus 
member  in  calculating  the  capacity 
equalization  charges. 

In  light  of  the  detailed  description 
contained  in  the  February  1978  decision, 
we  shall  forego  a  further  recounting  of 
these  elements  except  as  necessary  to 


*  AEft  ivitnets  McNulty  testified  that  the 
embedded  capacity  cost  c^oilated  for  eadi 
member  would  be  updated  each  year  based  on  data 
available  as  of  the  rad  of  the  next  preceding  year 
{Tr.p.l48). 


support  the  findings  and  conclusions 
developed  herein.  The  administrative 
law  judge  determined  that  the  changed 
which  would  be  made  by  Mod.  3  in  the 
primary  capacity  equalization  charge 
and  in  the  economy  energy  charge  had 
not  been  proven  to  be  just  and 
reasonable.  He  likewise  fotmd  that  the 
even  more  substantial  change  (in  terms 
of  monetary  effect)  to  the  primary 
capacity  equalization  charge  proposed 
by  two  parties,  Ormet  Corporation  and 
Kaiser  Aluminum  and  Chemical 
Corporation,*  and  the  staff  were 
unsupported  by  the  record  and  also 
should  be  rejected.  The  law  judge 
recommended  adoption  of  the 
subsidiary  changes  proposed  in  Mod.  3 
involving  elimination  of  the  “secondary 
energy”  and  “secondary  capacity” 
classifications  and  of  a  lag  in  the 
recovery  of  costs.  In  all  other  respects 
he  found  that  the  rates  and  charges 
embodied  in  the  1951  Agreement  as  it 
existed  prior  to  Mod.  3  were  reasonable 
and  recommended  the  refund  of  all 
amounts  collected  in  excess  of  those 
levels.  The  decision  makes  clear  that  in 
reaching  his  conclusion.  The  law  judge 
was  influenced  by  his  determination 
that  the  changes  proposed  to  the 
Interconnection  Agreement  were 
deficient  in  failing  to  accord  adequate 
recognition  to  the  investment  in  capacity 
made  by  each  of  the  AEP  operating 
subsidiaries. 

Th^  exceptions  by  the  parties  to  the 
initial  decision  continue  to  reflect,  in 
general,  the  positions  previously  taken 
by  them  in  the  proceeding.  Thus,  AEP 
persists  in  seeking  approval  of  its 
proposed  Mod.  3  without  change;  the 
Indiana  and  Michigan  Municipal 
Distributors  Association,  the  Michigan 
Public  Service  Commission,  the  Indiana 
Public  Service  Commission  and  the 
West  Virginia  Public  Service 
Commission  support  the  law  judges* 
decision  (except  that  the  Indiana 
Commission  objects  to  the  refund 
remedy);  the  Public  Service  Commission 
of  Kentucky  objects  to  the  law  judge’s 
recommendation  that  the 
Interconnection  Agreement  be  recast  to 
recognize  each  company's  investment  in 
generating  capacity;  and  the  Public 
Utilities  Commission  of  Ohio  and  the 
staff  believe  that  Mod.  3.  while  moving 
in  the  proper  direction,  does  not  go  far 
enough  and  affirm  their  support  of  the 
further  changes  recommended  by  stalff. 
The  Ohio  Commission  has  indicated 
that  the  charter  established  by  Mod.  3 
“insufficient  though  it  may  be,  is  the 


«Thou^  active  thnni^iout  the  hearings,  both 
Onnet  and  Kaiser  apparently  have  discontinued 
their  representation  efforts  and  did  not  file 
exceptions  to  the  initial  dedsion. 


very  least  acceptable  alternative.”  Staff, 
which  had  advocated  the  charging  of  its 
recommend  higher  rate  as  of  the 
effective  date  of  Mod.  3  filing  and  that 
AEP  “be  required  to  submit  a  refund 
plan  to  provide  for  flowing  though 
amounts  ordered  to  be  paid  above  the 
pool  charges  current  [currently  in  effect] 
in  the  form  of  credits  to  the  total  costs  of 
service  of  retail  and  wholesale 
customers  who  ultimately  paid 
excessive  amounts  because  of  the 
imreasonable  low  pool  rate,"  '  appears 
to  have  moderated  its  position  on  the 
matter  of  refunds.  In  its  final  filing  staff 
raises  the  possibility  of  making  the 
higher  pool  charges  which  would  result 
fi'om  its  recommendations  effective  only 
prospectively  from  the  date  of  the 
Commission’  decision,  without 
disturbing  the  charges  paid  and 
receiving  by  the  respective  AEP 
companies  under  Mod.  3  during  the 
period  of  the  prefund  obligation.* 

Discussion 

Witnesses  were  presented  by  AEP  to 
support  its  claim  that  changed 
conditions  required  modification  of  the 
1951  Agreement.  The  testimony 
indicated  that  the  capacity  equalization 
charge  incorporated  in  the  original 
Agreement  was  predicated  on  a  cost  of 
approximately  $100  per  kW  of  installed 
generating  capacity  and  that  this 
amount  continued  reasonably  to  reflect 
the  average  cost  of  installed  capacity  of 
the  various  member  companies  until 
approximately  1970.  Beginning  at  about 
that  time,  AEP  claims,  two 
circumstances  combined  to  warrant  a 
change  in  the  charges  for  capacity 
between  deficit  and  surplus  members. 
First,  the  cost  of  capacity  additions 
installed  by  the  A^  companies  in  the 
1970's  increased  to  levels  substantially 
in  excess  of  that  reflected  in  the  1951 
rate  and.  second,  a  number  of  generating 
additions  planned  by  several  of  the  AEP 
companies  were  cancelled  or  deferred 
for  various  reasons,  including  financing 
limitations,  increasing  constraints  on  the 
availability  of  sites  for  large  generating 
facilities,  ^e  necessity  for  compliance 
with  environmental  control  regulations 
and  delays  in  obtaining  requisite  federal 
and  state  regulatory  authorizations  to 
construct  new  generating  facilities. 
Because  of  the  cancellations  and 
deferrals  of  major  generating  capacity 
additions.  AEFs  witness  explained, 
largely  for  reasons  not  wholly  within  the 
system’s  control,  it  became  apparent 


'Brief  on  Exceptions,  p.  37. 

*On  February  21. 1979,  the  Virginia  State 
Corporatioin  Commission  filed  a  request  for  late 
intervention  in  order  to  participate  to  the  remaining 
stages  of  this  proceeding.  The  request  for  limited 
intervention  is  granted. 
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that  the  desired  rotation  of  surplus 
generating  capacity  among  the  different 
companies  would  not  occur  and  the 
OPC,  which  had  added  a  large  amount 
of  capacity  at  the  Gavin  Rant  of  Ohio 
ElecMc.  its  subsidiary,  would  remain  a 
surplus  company  for  a  considerable 
period  of  time.  Conversely,  I&M  would 
remain  deficit  in  capacity  until  well  into 
the  1980*8  despite  the  very  substantial 
investment  in  new  capacity  represented 
by  the  Cook  Plant 

'The  evidence  confirms  each  of  these 
assertions  by  AEP.  The  record  shows 
that  the  average  system  cost  of  capacity 
increased  maikedly  in  the  1970*8  with 
the  addition  of  tl.'e  2&00  mW  coal-fired 
Gavin  Plant  at  a  cost  of  $588  million  and 
the  2200  mW  nuclear  fueled  Cook  Plant 
costing  $990  million.  Plans  for  the 
construction  of  a  new  coal-fired  plant 
and  a  pumped  storage  hydroelectric 
plant  by  Appalachian  were  abandoned, 
as  was  the  addition  of  two  1,300  mW 
coal-fired  luiits  scheduled  for 
installation  by  I&M.  In  short,  the 
evidence  establishes  the  validity  of 
AEFs  claim  that  a  change  became 
necessary  in  the  rates  and  charges 
levied  under  the  Interconnection 
Agreement  in  that  the  then  existing 
charges  did  not  continue  to  reflect 
adequately  a  proper  sharing  of  the 
benefits  and  burdens  of  the  generating 
capacity  available  on  the  AEP  system. 

As  indicated  earlier,  staff  and  the 
Ohio  Commission  do  not  agree  with  the 
proposition  inherent  in  Mod.  3  which 
bases  the  capacity  equalization  charge 
on  the  average  investment  cost  of  the 
surplus  members’  generating  units  other 
than  hydro.  Although  both 
acknowledged  that  Mod.  3  would  help  to 
overcome  the  inadequacy  of  the 
capacity  rate  included  in  the  1951 
A^ement,  they  assert  that  the  new 
charge  is  insxifflcient  in  that  it  fails  to 
compensate  those  pool  members  with 
surplus  capacity  for  the  actual  costs  of 
building  such  capacity.  Staff  contends 
that  the  equalization  charge  should  be 
based  on  the  investment  cost  of  the 
generating  units  actually  used  to  supply 
the  deficient  capacity — which  it 
interprets  as  “usually  a  member*8  latest 
units*’ — ^rather  than  on  the  average 
investment  cost  of  all  units  of  the 
surplus  companies.  Staff  also  argued 
that  the  associated  fixed  charges  should 
be  calculated  on  the  costs  of  ^e  units 
supplying  the  deficiencies.  *rhe  Ohio 
Commission,  which  has  as  its  main 
concern  in  this  proceeding  the  revenues 
received  by  OPC  as  a  surplus  member  of 
the  system,  supports  staff's  claim  that 
the  (^arge  should  be  based  on  the 
surplus  member’s  latest  unit  (or  units)  of 


capacity,  and  not  on  a  system  average 
or  emb^ded  cost. 

Prior  to  our  determination  of  this 
fundamental  issue  in  dispute,  it  is 
necessary  to  address  another  matter 
raised  in  the  initial  decision  and  the 
subject  of  some  exceptions,  namely  the 
status  under  the  Agreement  of  the  Gavin 
and  Cook  iHants.  *^0  law  judge 
concluded  that  the  capacity  represented 
by  these  plants  was  not  indudable  as 
primary  capacity  of  OPC  and  I&M, 
respectively,  but  instead  should  be 
treated  as  capacity  made  available  by 
transactions  with  “foreign  companies’’ 
under  Article  7  of  the  Interconnection 
Agreement  While  the  question  whether 
capacity  owned  by  an  affiliate  of  a 
member  company  comes  within  the 
Agreement’s  definition  of  “member 
primary  capacity”  ^  is  not  entirely  clear, 
we  believe  the  weight  of  the  evidence 
supports  AEFs  and  the  West  Virginia 
Commission’s  claim  that  capacity 
available  to  members  from  generating 
subsidiaries  is  properiy  classified  as 
primary  capacity  of  such  members. 

None  of  the  parties  to  the  proceeding 
challenged  such  inclusion  by  AEP  nor 
was  any  question  raised  to  suggest  that 
a  rede^tion  of  member  primary 
capacity  was  necessary  to  include 
specifically  the  capacity  of  wholly- 
owned  subsidiaries.  The  practice  of  the 
AEP  companies  is  consistent  with  this 
conclusion  as  can- be  seen  fit)m  the  fact 
that  Appalachian  has  had  available  all 
of  the  51,000  kW  of  hydroelectric 
generating  capacity  owned  by  its 
wholly-owned  subsidiary,  Kanawaha 
Valley  Power  Comapny,  and  this 
capacity  has  been  included  as  primary 
capacity  of  Appalachian  fit)m  ^e 
inception  of  the  Agreement  in  1951.  We 
are  also  influenced  by  the  express 
definition  of  foreign  company  in  the  1951 
Agreement  (Section  0.4)  as 
encompassing  “non-affiliated  electric 
utility  companies .  .  .’’  (including  the 
Tennessee  Valley  Authority,  which 
interoonnects  with  AppalacUan)  in 
establishing  the  mode  of  treatment  to  be 
accorded  the  costs  and  benefits  flowing 
fix)m  transactions  with  such  companies. 
On  the  other  hand,  it  does  appear  that 
where  the  framers  of  the  original 
Agreement  distinguished  between 
“member  primary  capacity"  and 
“member  secondary  capacity”  (Sections 
5.9  and  5.10),  they  were  careful  in  the 
latter  category  to  indude  not  only  the 
relatively  less  effident  capadty 
installed  at  generating  stations  of  a 
particular  member,  but  also  such 


*  Section  5.7  defines  "member  primary  capacity” 
as  "Tile  more  efficient  steam  and  hydro  capacity 
installed  at  the  generating  stations  of  the  members 
normally  expected  to  operate  and  cany  load" 
(emphasis  added] 


capacity  at  “.  .  .  generating  stations  not 
owned  by  said  Member  but  where  the 
operation  and  production  costs  thereof 
are  the  responsibility  of  said  Member.” 
Thus,  it  appears  that  adequate 
specifidty  was  included  where  the  need 
was  foreseen. 

We  perceive  no  statutory  or  other 
public  interest  consideration  which 
mandates  the  use  of  criteria  based  on 
legal  title  or  direct  ownership  of 
generating  capadty  (as  opposed  to 
ownership  through  the  mechanism  of 
wholly  owned  subsidiaries)  where  the 
reasons  for  the  existing  mode  of 
ownership  are  known  (at  least  for  the 
Gavin  and  Cook  Plants)  and  where  the 
operation  and  sales  are  fully  consistent 
with  the  purposes  intended  to  be  served 
by  the  Interconnection  Agreement.  The 
treatment  of  the  Kanawaha  capacity  as 
primary  capadty  over  a  course  of  more 
than  twenty  years  without  challenge 
upholds  AEFs  contention  that  Section 
5.7  prescribes  substantive,  operating 
critera  for  eligibility  as  primary 
capadty.  irrespective  of  whether  the 
capadty  is  available  to  a  member 
diroctly  through  ownership  or  indirectly 
through  a  wholly-owned  subsidiary 
supplying  all  of  its  capadty  or  energy  to 
its  parent  by  contract 

We  note  that  Mod.  3  would  amend  the 
definition  of  “member  primary  capacity** 
to  make  dear  its  indusion  of  both  (a) 
capadty  installed  at  generating  stations 
owned  by  the  member  and  (b)  capacity 
available  to  the  member  through 
interconnection  arrangements  with 
affUiated  companies  or  foreign 
companies.  We  believe  this  modification 
is  benefidal  in ‘eliminating  the 
uncertainty  inherent  in  the  original 
definition.  Insofar  as  foreign  company 
purchases  are  concerned,  this  represents 
'  an  improvement  over  the  original 
treatment  provided  in  Artide  7.  In 
addition  to  providing  more  darity,  the 
redefinition  of  member  primary  capadty 
set  out  in  Mod.  3  would  allow  a  defidt 
member  to  purchase  capadty  from  a 
non-affilitated  company  and  thereby 
decrease  or  eliminate  its  capacity  defidt 
for  pool  purposes.  To  the  extent  that 
such  pui^ases  may  aid  in  minimizing 
the  long-term  defidt  capadty  status  of 
I&M  and  Appalachian,  and  foster 
enhanced  competition,  increased 
reliability  and  regional  coordination,  we 
believe  die  amendment  serves  a 
salutary  purpose. 

Section  5.7  of  Mod.  3  vests  the 
Operating  Committee  with  die 
responsibility  of  determining  whether 
additional  capadty  made  available  to  a 
member  as  a  result  of  an 
interconnection  arrangement  should4>e 
treated  under  Section  5.7(ii)  [capacity 
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available  through  interconnection  with 
affiliated  or  foreign  companies]  or 
Article  7  [transactions  with  foreign 
companies].  The  law  judge  found  that 
this  redefinition  would  provide  the 
operating  Committee  with  “unweuranted 
discretion.”  Considering  all  of  the 
changes  to  the  existing  Agreement 
whic^  are  to  be  affected  by  Mod.  3,  it  is 
our  conclusion  at  this  time  that 
legitimate  reasons  may  well  exist  for 
lodging  such  discretion  in  the  Operating 
Committee.  However,  to  assure  that  the 
authority  is  exercised  consistent  with 
purposes  intended,  AEP  is  directed  to 
file  appropriate  guidelines  for  including 
such  purchases  as  primary  capacity  of 
the  member  instead  of  as  foreign 
purchases  imder  the  Agreement  The 
law  judge's  determination  on  these 
matters  is  reversed. 

Staff  questioned  the  fact  that  while 
capacity  purchases  from  foreign 
companies  are  to  be  included  in  member 
primary  capacity,  capacity  sales  are  not 
excluded.  AEFs  response  related  only 
to  inter-member  transactions  and  is  not 
relevant  to  sales  made  to  foreign 
companies.  We  agree  that  any  such 
sales  of  firm  capacity  should  be 
deducted  frnm  the  aggregate  capacity  of 
the  particular  member  in  calculating  that 
member’s  primary  capacity.  AEP  shall 
submit  a  revision  to  Action  5.7  to  reflect 
this  modification. 

A  question  was  raised  in  the  initial 
decision  regarding  the  status  under  the 
Agreement  of  the  Cook  Nuclear 
Generating  Plant  as  part  of  I&M*s 
primary  capacity.  Observing  that  the 
definition  limits  primary  capacity  to  ” 
steam  generating  plants  and  hyc^,”  the 
law  judge  seemingly  held  that  a  revision 
of  the  definition  would  be  a  prerequisite 
to  the  inclusion  of  Cook  capacity.  Again, 
in  dealing  with  production  expenses,  he 
concluded  that  the  costs  of  nuclear 
generation  vyould  be  excluded  by  the 
original  Agreement 

We  do  not  accept  the  law  judge's 
interpretatioq  that  the  Cook  Nuclear 
Plant  is  not  a  “steam  generating  plant.” 
The  Cook  units  are  pressured  water 
reactor  systems  which  utilize 
superheated  water  to  produce  steam 
wUch  turns  turbine-generators.  While 
the  source  of  the  heat  used  to  produce 
the  steam  differs  from  that  in  ^e  more 
common  fossil-fueled  generating  plant, 
we  find  no  basis  for  distinction  within 
the  definition  contained  in  the 
Interconnection  Agreement  to  support  a 
conclusion  that  the  Cook  Plant  is  not 
comprehended  within  the  generic 
category  of  steam  generating  stations. 

On  other  major  change,  beside  that 
involving  the  capacity  equalization 


charge,  would  be  occasioned  by  Mod.  3.' 
Under  Section  6.6  of  the  1951 
Agreement,  economy  energy  was  priced 
on  the  “split-savings”  method,  i.e.,  the 
out-of-pocket  incremental  cost  of  the 
supplying  member  plus  one-half  of  the 
difference  between  the  supplier's 
incremental  cost  and  the  out-of-pocket 
decremental  cost  of  the  receiving 
member.  However,  the  1951  Agreement 
contained  c  limitation  that  the  supplier 
could  not  receive  more  than  125%  of  his 
out-of-pocket  costs.  Mod.  3  would 
eliminate  the  ceiling  so  that  economy 
energy  would  be  priced  wholly  on  a 
split-savings  basis. 

Staff  opposed  the  basic  split-savings 
method  for  the  pricing  of  economy 
energy.  Staff  argued  &at  the  economy 
energy  rate  should  be  set  at  the 
supplier’s  cost,  determined  after  the 
transactions  have  taken  place,  and 
should  be  based  prospectively  on  the 
costs  of  the  units  used  in  supplying  the 
economy  energy.  Staff's  witness 
testified  that  the  filed  economy  energy 
charge  is  unreasonable  in  that  (1)  it  may 
have  a  greater  tendency  than  the 
superceded  charge  to  prolong  unit 
outages  and  may  influence  decisions  to 
retire  less  efficient  generating  units,  and 
(2)  it  is  based  on  “simplified  cost 
computation  methods  not  commonly 
used  by  centrally  dispatched  power 
pools.”  • 

Elimination  of  the  125%  ceiling  has  the 
effect  of  permitting  an  equal  sharing  of 
the  cost  savings  fr^m  an  economy 
energy  transaction  between  the  supplier 
and  the  recipient.  Conversely,  the 
operation  of  the  ceiling  in  the  1951 
Agreement  could  have  the  effect, 
depending  on  the  particular 
circumstances,  of  allocating  a 
disproportionate  share  of  realized  cost 
savings  to  the  recipient  of  economy 
energy. 

Staffs  witness  did  not  defend  the 
ceiling,  nor  did  he  support  its  deletion. 
Rather,  he  recommended  an  economy 
energy  rate  based  solely  on  the 
supplier's  cost.  Although  we  appreciate 
the  concerns  promoting  staff’s 
recommendation,  there  is  no  evidence  in 
the  record  that  any  such  inappropriate 
actions  or  imprudence  occurred  during 
the  25  years  of  operation  under  the  1951 
Agreement.  Moreover,  we  have 
continued  to  monitor  the  operations 
under  Mod.  3  since  it  was  placed  in 
effect  provisionally  in  1975  and  find  no 
basis  for  concern  in  the  areas  raised  by 


*  We  have  refened  eariier  to  the  elimination  of 
the  “aecondaiy  energy”  and  “secondary  capacity” 
classifications,  and  of  a  lag  in  the  recovery  of  costs. 
These  changes  were  approved  in  the  initial  decision 
and  no  exceptions  were  filed  on  these  issues.  These 
changes  are  confirmed. 

•Tr.  p.  314. 


staff.  In  sum,  we  find  that  the  split- 
savings  provision  in  Mod.  3  is  one  of  a 
variety  of  reasonable  methods  for 
allocating  the  savings  derived  firom 
economy  energy  transactions  and  has 
been  accepted  in  prior  commission 
decision.**’ The  amendment  to  the  prior 
provision  to  eliminate  the  125%  ceiling  is 
accepted  and  the  provision  in  Mod.  3  is 
approved. 

We  return  now  to  the  basic  issue  in 
this  proceeding,  that  of  the  method  tabe 
used  in  calculating  the  primary  capacity 
equalization  charge.  We  have  referred 
earlier  to  the  differences  between  staff's 
proposed  charging  method  and  that 
contained  in  Mod.  3.  Full  details  are 
provided  in  the  initial  decision.  It  is  our 
conclusion,  after  study  of  the  record  and 
consideration  of  the  arguments 
presented  by  the  parties,  that  the 
charges  levied  under  the  1951 
Agreement  do  not  reflect  the  increased 
costs  of  recent  capacity  additions  and 
are  therefore  outdated,  unfair  and 
unreasonable,  and  that  a  change  is 
required  to  reflect  the  present  day 
benefits  and  burdens  relating  to  die 
generating  capacity  installed  by  the  AEP 
member  companies.  It  is  our  further 
conclusion  that  staff's  proposal  of 
basing  the  charge  on  the  investment  cost 
of  the  units  supplying  the  needed 
capacity  to  the  deficit  members  is  the 
superior  methods  in  theory  in  that  it 
would  assure  that  the  member  with 
surplus  capacity  was  more  completely 
compensated  for  the  actual  ownership 
costs  incurred  in  making  surplus 
capacity  available  to  capacity  deficient 
members.  Moreover,  the  economic 
decisions  of  the  various  member 
companies  related  to  power  sources 
(new  capacity  additions,  purchasing 
frnm  pool  members  and  purchases  fi*om 
foreign  companies)  would  be  more 
soundly  based  and  the  design  of  the 
rates  charged  by  the  companies,  retail 
as  well  as  wholesale,  would  be  based  on 
realistic  costs^-as  would  the  economic 
decisions  of  the  companies’  retail 
customers  relating  to  their  energy 
supplies.  We  also  are  aware  of  other 
desirable  (although  less  certain) 
advantages  of  staff’s  proposal, 
including,  the  timely  installation  of  new 
generating  imits,  the  encouragement  of 
competition  among  pool  members  and 
neighboring  utilities,  the  promotion  of 
regional  coordination  and  since  the 
charges  would  be  based  on  marginal 
cost  pricing  principles,  the  fostering  of 
energy  conservation  at  the  retail  level. 


Gainesville  Utilities  Dept  v.  Florida  Power 
Corp^  40  FPC 1227, 1235. 1245  (ISSS):  Public  Service 
Company  of  Indiana,  et  al..  47  FPC  1306, 1405, 1410 
(1972).  Sm  1970  National  Power  Survey,  Part  1, 
pages  1-1/-S  and  9. 
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Nevertheless,  despite  our 
acknowledgement  that  staff  s  capacity 
equalization  method  has  advantages 
over  AEFs  Mod.  3  proposal,  it  is  our 
determination  diat  its  recommendation 
should  not  be  adopted  in  this  case. 
Instead,  the  Mod.  3  method  for 
caloilating  the  primary  capacity 
equalization  charge  will  be  approved. 
However,  as  discussed  hereafter,  we  do 
not  accept  the  jiistification  provided  for 
the  Monthly  Carrying  Charge  Factor  and 
therefore  amend  the  factor  provided  in 
Mod.  3. 

Our  decision  to  allow  the  capacity 
equalization  charge  based  on  the 
average  investment  costs  of  the  surplus 
members  rests  entirely  on  the 
circumstances  present  in  this  case, 
namely  (1)  the  relative  distribution  of 
capacity  surplus  and  deficiencies  among 
the  AED  member  companies;  (2)  the  fact 
that  the  existing  status  has  remained 
constant  since  1968  and  is  expected  to 
persist  well  into  the  1980's;  (3) 
recognition  of  the  disproportionate 
investment  in  capacity  made  by  I&M 
vis-a-vis  the  other  members  and  the 
heavy  burden  of  that  investment  on 
I&M's  ratepayers — a  burden  which 
would  be  increased  under  sta^s 
proposal — and  (4)  the  fact  that,  in  the 
final  analysis,  the  issue  involves  a 
matter  of  degree  since  even  staff  and  the 
Ohio  C!ommission  admit  that  the  Mod.  3 
charge  is  an  improvement  over  that 
contained  in  the  original  Agreement. 

We  accept  for  present  purposes  AEPs 
assertion  that  the  systems  of  the  four 
member  companies  participating  in  the 
Interconnection  Agreement  are  planned 
and  operated  as  a  single,  integrated 
utility  system  with  the  result  that  new 
generating  and  bulk  transmission 
facilities  are  planned  on  an  overall  AEP 
system  basis  with  due  consideration  to 
the  requirements  of  the  individual 
members.  We  likewise  are  aware,  as 
pointed  out  earlier,  that  a  number  of 
planned  additions  of  new  generating 
capacity  have  been  cancelled  or 
deferred.  These  additions  would  have 
eliminated,  or  at  least  significantly 
improved,  the  deficit  capacity  status  of 
I&M  and  Appalachian  and,  we  believe, 
would  have  provided  for  a  more 
reasonable  rotation  of  excess  capacity 
among  the  member  conqwnies  than 
exists  at  this  time.  While  AEP  is 
endeavoring  to  construct  new  capacity 
to  meet  its  anticipated  loads  in  the 
various  service  territories,  it  is  obvious 
that  no  major  change  in  the  existing 
pattern  of  supply  will  occur  for  a 
number  of  years, 

Althou^  I&M  made  a  heavy 
investment  in  its  Cook  Nuclear  IHant — 
^>990  million  by  the  time  of  the  second 
unit's  activation  in  1978 — it  realized  only 
2200  mW  of  capacity,  or  an  investment 


cost  of  $450  per  kW.  Construction  on  the 
Gavin  fossil  fired  plant,  on  the  other 
hand,  resulted  in  Ae  addition  of  2800 
mW  of  capacity  at  a  total  cost  of  $588 
million,  or  only  $226  per  kW.  While 
hindsi^t  may  indicate  that  I&M  would 
have  been  better  served  from  a  capacity 
cost  standpoint  by  the  construction  of  a 
non-nuclear  generating  plant,  there  is  no 
suggestion  that  the  decision  to 
undertake  this  plant  was  in  any  way 
imprudent.  We  note  also  that  for  1976 
and  1977  the  overall  cost  per  kWh  of  the 
energy  produced  by  the  Cook  Plant  was 
relatively  low.  Although  I&M.  as  a 
deffcit  member,  does  not  receive 
payments  for  capacity  under  the 
Agreement,  it  and  its  customers  have 
the  direct  benefits  associated  with  the 
low  fuel  costs  of  the  Cook  Plant  energy. 

It  must  also  be  recognized  that  the  Cook 
Plant  is  situated  on  Lake  Michigan  at  the 
northwestern  point  of  the  entire  AEP 
companies’  service  area,  near  I&M’s 
principal  load  centers  and  removed  from 
access  to  the  coal  reserves  and  coal 
transportation  facilities  along  the  Ohio 
River.  In  essence,  we  find  no  reason  to 
conclude,  imder  these  circumstances, 
that  the  primary  capacity  equalization 
charge  is  defective  in  failing  to  reflect 
the  investment  in  capacity  made  by  the 
deficient  members. 

While  affirming  the  use  of  average 
embedded  costs  in  this  case,  we 
emphasize  that  our  determination  is 
predicated  on  the  make-up  of  the  AEP 
system  as  it  now  exists.  Ilie  decision  on 
this  issue  should  not  be  considered  as 
precedential  in  any  future  consideration 
by  the  Commission  of  this  Agreement  or 
of  other  interconnection  arrangements. 

In  addition  to  basing  the  capacity 
equalization  charge  on  the  average 
installed  cost  per  kW  of  the  surplus 
member.  Mod.  3  specifies  a  “Monthly 
Carrying  Charge  Factor’’,  used  in 
calculating  the  payments  for  capacity,  of 
0.0146,  or  17.5%  on  an  annual  basis. 
Capital  costs  are  the  largest  single 
component  of  the  carrying  charge  and 
have  been  included  on  the  basis  of  an 
overall  cost  of  money  (rate  of  return)  of 
11.50%.“  Staff’s  witness  testified  that  if 
the  investment  portion  of  the 
equalization  charge  is  based  on  the 
costs  of  the  latest  units,  the  appropriate 
capital  costs  should  be  then  associated 
.  with  the  latest  units.  Staff’s  cost  of 
capital  evidence,  however,  was  entirely 
on  an  embedded  cost  basis.  While  it 
made  no  attempt  to  calculate  a  rate  of 
return  on  the  capital  cost  of  the  latest 
units,  it  recommended  that  AEP  be 
ordered  to  develop  such  a  rate  of  return 
for  each  member. 

We  have  decided,  in  our  prior 
discussion,  not  to  adopt  staff’s 
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recommended  “newest  unit”  theory  for 
determining  the  capacity  equalization 
charge.  This  being  so,  there  is  no  merit 
to  the  suggestion  for  basing  the  rate  of 
return  cn  the  associated  capital  costs  of 
the  lastest  units. 

In  the  event  the  Commission  decided 
against  the  use  of  the  costs  of  capital 
associated  with  latest  units,  staff 
proposed  separate  rates  of  return  for  the 
four  member  companies  based  in  their 
embedded  costs  and  respective 
capitalization  as  of  December  31, 1974.“ 
The  overall  returns  ranged  fi’om  8.71% 
for  Appalachian  (12.75%  on  equity)  to 
9.47%  for  I&M  (13.00%  on  equity).*’ AEP 
recommended  the  use  of  a  single, 
system-wide  capital  structure 
and  an  overall  return  of  11.18%  to 
11.51%.  The  company  requested  a  rate  of 
9.0%  to  9.5%  on  debt,  11.0%  to  11.5%  on 
preferred  stock,  and  15%  on  equity. 

Without  unnecessarily  prolonging  this 
discusion,  and  considering  the  purposes 
served  by  the  Carrying  Charge  Factor, 
we  accept  as  reasonable  the  unified 
capital  structure  recommended  by  AEP 
in  the  calculation  of  the  return 
allowance,  i.e.  57%  long-term  debt,  10% 
preferred  stock,  and  33%  common 
equity.  “However,  we  will  not  accept 
Alp’s  incremental  cost  rates  for  debt 
and  preferred  stock.  In  line  with  the 
embedded  cost  approach  being  followed 
in  this  case,  we  believe  that  the  costs  of 
senior  capital  should  also  be  reflected 
on  an  embedded  cost  basis  and  should 
additionally  take  into  account  the 
consolidate  operations  of  the  four 
Member  Companies.  The  testimony  of 
AEP  witness  Barber  states  that  the 
weighted  embedded  costs  of  long-term 
debt  and  preferred  stock  issued  by  the 
four  Member  Companies  were 
approximately  7.0%  and  7.9%, 
respectively,  at  June  30, 1975.*’  It  is 
evident,  however,  that  the  7.0%  cost  of 
debt  does  not  reflect  the  debt  of  the 
generating  subsidiaries  as  we  believe  it 
should.*' 

On  the  other  hand,  staff’s  Exhibit  S-5 
does  present  the  capital  structures  and 
cost  rates  of  the  four  Member 
Companies  on  a  consolidated  basis  as  of 
December  31, 1974.*’ Employing  the  data 
in  this  exhibit,  we  can  derive  an 
embedded  cost  of  debt  of  7.75%  and 
embedded  cost  of  preferred  stock  of 
7.41%.  The  preferred  stock  rate, 
however,  does  not  include  a  14% 
preferred  stock  issue  in  1975  that  is 
taken  into  account  in  AEP’s 

**8x11.  S-&  p.1. 

**81x11  racommendad  9.28X  overall  for  OPC  (13% 
on  equity)  end  878%  forKPC  (11.5%  oo  equity). 

**!>.,  p.  888. 

••TV.,  p.  288. 
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calculations.*' Consequently,  we  will  use 
the  7.9%  preferred  stock  rate  as  the 
latest  record  evidence  available  along 
with  our  derived  7.75%  cost  of  debt 
The  testimony  of  die  parties  on  the 
appropriate  allowance  for  equity  capital 
is  of  limited  usefulness.  AEFs  defense 
of  its  request  for  a  15%  return  on 
common  equity  is  exceedingly  general 
and,  consequently,  not  very  persuasive, 
while  staO’s  recommendation  was 
based  on  separated  rates  of  return  for 
the  four  Member  Companies,  whereas 
we  have  opted  for  a  single  rate  of  return 
in  this  case.  Nevertheless,  based  on 
statistical  data  presented  in  staff’s 
Exhibits  S-5  and  S-6  and  AEP  exhibit  P- 
14,  and  in  consideration  of  equity 
retiums  recently  allowed  by  this 
Commission,  we  find  that  a  retium  on 
common  equity  of  12.75%  is  just  and 
reasonable.  The  application  of  these 
cost  rates  to  the  above  mentioned 
capital  structure  results  in  an  overall 
rate  of  return  of  9.42%.  The  inclusion  of 
this  cost  of  capital  component,  together 
with  a  adjusted  component  for  Federal 
income  taxes,  results  in  annual  and 
monthly  carrying  charge  factors  of 
16.49%  and  1.37%,  respectively. 

The  Commission  further  finds 

(1)  Ohio  Power  Company,  Indiana  & 
Michigan  Electric  Company, 
Appalachian  Power  Company  and 
Kentucy  Power  Company  are  each  a 
public  utility  as  defined  in  the  Federal 
Power  Act  and  the  sales  by  them  of 
electric  energy  pursuant  to  the 
Interconnection  Agreement  dated  July  6, 
1951,  are  sales  of  electric  energy  at 
wholesale  in  interstate  commerce 
subject  to  the  jurisdiction  of  the 
Commission. 

(2)  The  amendment  to  the 
Interconnection  Agreement  proposed  by 
Modification  No.  3  to  increase  the 
primary  capacity  equalization  charge  is 
just  and  reasonable  under  the  existing 
circumstances  and  should  be  approved, 
except  that  the  monthly  carrying  chaige 
factor  should  not  exceed  1.37% 

(3)  The  changes  in  the  Interconnection 
A^eement  proposed  by  Modification 
No.  3  for  the  purpose  of  eliminating  the 
system  secondary  capacity  and 
secondary  energy  classifications,  and 
for  the  elimination  of  lag  in  the  recovery 
of  costs,  are  just  and  reasonable  and 
should  be  approved. 

(4)  Ohio  Power  Company,  through  its 
agent,  American  Electric  Power  Service 
Company,  should  be  require  to  file 
appropriate  guidelines  applicable  to  the 
exercise  by  the  Operating  Committee  of 
its  discretion  in  determining  when  a 
purchase  by  a  member  of  capacity  from 
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a  non-affilated  company  shall  be 
included  as  “member  primary  capacity” 
under  Section  5.7(ii)  of  the 
Interconnection  Agreement 

(5)  Section  5.7  of  the  Interconnection 
A^ement  should  be  amended  to 
exclude  sales  of  capacity  from  member 
primary  capacity. 

The  Commission  orders 

(A)  Modification  No.  3  to  the 
Interconnection  Agreement  dated  July  6, 
1951,  filed  as  Ohio  Power  Company’s 
F.E.R.C.  Rate  Schedule  No.  23,  is 
approved  subject  to  the  following 
conditions: 

(1)  Section  6.212  of  the  Agreement 
shall  be  changed  to  reflect  a  monthly 
carrying  charge  factor  of  0.0137. 

(2)  Section  5.7  of  the  Agreement  shall 
be  amended  to  exclude  sales  of  capacity 
from  the  calculation  of  member  primary 
capacity. 

(3)  Guidelines  shall  be  submitted  for 
the  Commission’s  approval  applicable  to 
the  Operating  Committee’s  exercise  of 
its  discretion  in  determining  when  a 
purchase  by  a  member  of  capacity  from 
a  non-affiliated  company  will  be 
included  as  member  primary  capacity' 
under  Section  5.7(ii)  of  the  Agreement. 

(B)  'The  filings  required  by  Ordering 
Paragraph  (A)  shall  be  sub^tted  within 
30  days  of  the  date  of  issuance  of  this 
Opinion. 

(C)  Ohio  Power  Company  shall  file  an 
annual  statement  of  the  member 
weighted  average  investment  cost  as 
provided  in  Section  6.211  of  the 
Agreement,  including  the  basis  for  the 
amounts  shown  therein. 

(D)  Within  60  days  from  the  date  of 
issuMce  of  this  Opinion,  Ohio  Power 
Company  shall  provide  a  statement 
reflecting  appropriate  credits  for  all 
sales  of  energy  under  Modification  No.  3 
due  to  the  required  modification  in  the 
monthly  carrying  charge  factor. 

(E)  Exceptions  not  granted  are  denied. 

(F)  The  initial  Decision  is  affirmed  to 
the  extent  consistent  with  this  Opinion 
and  Order. 

(FR  Doc.  79-10630  Filed  B-2S-7B;  8:4s  am] 
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Colorado;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  18, 1979. 

On  May  4, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 


State  of  Colorado  Oil  and  Gas  Conservation 
Coounission,  Department  of  Natural 
Resources 

FERC  Control  Number:  JD79-4396 

API  Well  Number.  05-103-7961 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Piceance  Creek  Unit  No.  T22-11 

Field:  Piceance  Creek 

County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 

FERC  Control  Number  JD79-4397 
API  Well  Number  05-103-8181 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Piceance  Creek  Unit  No.  T73- 
llG 

Held:  Piceance  Creek 
County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 

FERC  Control  Number  JD79-4398 
API  Well  Number  05-103-7957 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Piceance  Creek  Unit  No.  T60- 
18G 

Field:  Piceance  Creek 
County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 

FERC  Control  Number  JD79-4399 
API  Well  Number  49-103-20820 
Section  of  NGPA*  102 
Operator  Lolnax  Exploration  Company 
Well  Name:  Hardwick  Tribal  No.  1-9 
Field:  Boysen 
County:  Fremont 

Purchaser  Montana  Dakota  Utilities 
Company 

Volume:  164  MMcf. 

FERC  Control  Number  )D79-4400 
API  Well  Number  49-035-20380 
Section  of  NGPA*  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tip  Top  Unit  F31-17G 
Field:  Tip  Top  Unit 
County:  Sublette 

Purchaser  Northwest  Pipeline  Corppration 
Volume:  190  MMcf. 

FERC  Control  Number  JD79-4401 
API  Well  Number  49-035-20410 
Section  of  NGPA  103 
Operator  Mobil  Oil  Corporation 
WeU  Name:  Up  Top  Unit  No.  F22-22G 
Field:  Tip  Top  Unit 
County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  190  MMcf. 

FERC  Control  Number  )D79-4402 
API  Well  Number  49-035-20378 
Section  of  NGPA*  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tip  Top  Unit  No.  F12-33G 
Field:  Up  Top  Unit 
County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  190  MMcf. 

FERC  Control  Number  JD79-4403 
API  Well  Number  49-035-20472 
Section  of  NGPA  103 
Operator  Mobil  Oil  Corporation 
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Wen  Name:  Tip  Top  Unit  No.  F44-7G 
Field:  Tip  Top 
County:  Sublette  . 

Purchaser  Nortfiwest  Pipeline  Corporation 
Volume:  190  MMcf. 

FERC  Control  Number.  ID79-4404 
API  WeU  Number.  05-103-8182 
Section  of  NGPA:  103 
Operator.  Mobil  Oil  Corporation 
Well  Name:  Piceance  Creek  Unit  No.  TlS- 
13G 

Field:  Piceance  Creek 
County.  Rio  Blanco 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 

FERC  Control  Number.  ID79-4405 
API  WeU  Number  40-009-21251 
Section  of  NGPA:  103 
Operator  Inexco  Oil  Company 
Well  Name:  Federal  Joyce  1-19 
Field:  Don  Draw  Teapot 
County.  Converse 
Purchaser.  Inexo  Gasoline  Plant 
Volume:  18.0  MMcf. 

FERC  Control  Number.  ID79-4406 
API  WeU  Number  49-009-2;  358 
Section  of  NGPA:  103 
Operator.  Inexo  Oil  Company 
WeU  Name:  Steinle  Ranch  1-29 
Field:  Steinle  Ranch  Muddy 
Coimty  Converse 
Purchaser.  Inexco  Gasoline  Plant 
Volume:  20  MMcf. 

FERC  Control  Number.  ID79-4407 
API  WeU  Number  05-103-8176 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
WeU  Name:  Piceance  Creek  Unit  No.  T73- 
30G 

Field:  Piceance  Creek 
County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  335  MMct 

FERC  Control  Number  {1)79-4406 

API  Well  Number  49-037-20946 

Section  of  NGPA:  -07 

Operator.  Texaco  Ina 

WeU  Name:  Table  Rock  Unit  WeU  No.  23 

Field:  Table  Rock 

County  Sweetwater 

Purchaser  Colorado  Interstate  Gas  Company 

Volume:  2,900  MMcL 

FERC  Control  Number  JD79-44d9 

API  WeU  Number.  49-007-20377 

Section  of  NGPA:  103 

Operator  QG  Exploration,  Inc. 

WeU  Name:  Federal  No.  11 
Field:  Blue  Gap 
County  Carbon 

Purchaser.  Colorado  Interstate  Gas 
Volume:  150  MMcL 
FERC  Control  Number  JD79-4410 
API  WeU  Number.  49-009-20077 
Section  of  NGPA:  103 
Operator  Inexco  OU  Con^>any 
WeU  Name:  Fed.  Diane  2-5 
Field:  WeU  Draw 
County  Converse 
Purchaser.  Inexco  GasoUne  Plant 
Volume:  4  MMcf. 

FERC  Control  Number  JD79-4411 
API  WeU  Number  05-103-7995 
Section  of  NGPA:  103 


Operator.  MobU  OU  Corporation 
WeU  Name:  Piceance  Cmk  Unit  No.  T73-1G 
Field:  Piceance  Credc 
County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 

FERC  Control  Niunber  )D79-4412 

API  WeU  Number.  05103-7452 

Section  of  NGPA:  103 

Operator.  Burr  and  Cooley  OU  Company 

WeU  Name:  Federal  No.  1 

Field:  Undesignated  Dakota 

County  Rio  Blanco 

Purchaser  Mountain  Fuel  Resources,  Inc. 
Volume:  150  MMcf. 

FERC  Control  Number.  {D70-4413 

API  WeU  Number.  05-103-7760 

Section  of  NGPA:  103 

Operator.  MobU  OU  Corporation 

WeU  Name:  Piceance  Creek  Unit  No.  T27-4G 

Field:  Piceance  Creek 

County  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 

FERC  Control  Number.  JD79-4414 
API  WeU  Number  49-009-21330 
Section  of  NGPA:  103 
Operator  Inexco  OU  Con^mny 
WeU  Name:  Federal  Lebar  1-25 
Field:  Mikes  Draw  Teapot 
County:  Converse 
Purchaser  Inexco  GasoUne  Plant 
Volume:  5  MMcf. 

FERC  Control  Number.  JD79-4415 
API  WeU  Number  4902320207 
Section  of  NGPA:  103 
Operator  Marathon  Oil  Company 
WeU  Name:  Wilson  Ranch  Unit  No.  5 
Field:  Wilson  Ranch  Unit 
County:  Lincoln 

Purchaser  Mountain  Fuel  Supply  Company 
Volume:  1606  MMcf. 

FERC  Control  Number  JD79-4416 
API  WeU  Number.  49-009-21329 
Section  of  NGPA:  103 
Operator  Inexco  OU  company 
WeU  Name:  Federal  Regan  1-20 
Field:  Don  Draw  Teapot 
Coimty.  Converse 
Purchaser.  Inexco  Gasoline  Plant 
Volume:  8  MMcf. 

FERC  Control  Number  JD79-4417 
API  WeU  Number.  05-103-7759 
Section  of  NGPA:  103 
Operator  MobU  OU  Corporation 
WeU  Name:  Piceance  Ci^k  Unit  No.  T36- 
30G 

Held:  Piceance  Creek 
County:  Rio  Blanco 

Purdiaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 

FERC  Control  Number  JD79-4418 
API  WeU  Number  49-007-20314 
Section  of  NGPA:  103 
Operator  CIG  Exploration,  Inc. 

WeU  Name:  Fede^  10 
Field:  Blue  Gap 
County  Carbon 

Purchaser  Colorado  Interstate  Gas  Company 
Volume:  122  MMcf. 

FERC  Control  Number  JD79-4419 
API  WeU  Number  49-035-20471 
Section  of  NGPA:  103 


Operator  MobU  OU  Corporation 
WeU  Name:  Tip  Top  Unit  No.  T75-32G 
Field:  Tip  Top  Unit 
County:  Sublette 

Purch^r  Northwest  Pipeline  CorporaUon 
Volume:  190  MMcL 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Conunission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7»-iee53  FUad  5-25-78;  845  un] 

BILUNG  CODE  64S0-01-4I 


[Docket  No.  CP78-305] 

Columbia  Gas  Transmistion  Corp.^ 
Petition  To  Amend 

May  18, 1979. 

On  May  9, 1970,  Columbia  Gas 
Transmission  Corporation  (Petitioner), 
P.O.  Box  1273,  Charleston,  West  Virginia 
25325,  filed  in  Docket  No.  CP78-305  a 
petition  to  amend  the  order  of  July  18, 
1978,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natmal  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  for  Orange  and  Rockland 
Utilities,  Inc.  (O&R)  for  an  extended 
one-year  period,  all  as  more  fully  set 
forth  in  the  petition  to  amend. 

It  is  indicated  that  pursuant  to  the 
order  of  July  18, 1978,  Petitioner  was 
authorize  inter  alia,  to  transport 
natural  gas  for  O&R  for  a  period  ending 
March  31, 1979,  which  gas  Petitioner 
received  at  existing  points  of  receipt 
fit)m  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  be.,  and 
redelivered  to  O&R  at  existing  points  of 
delivery  in  eastern  New  Yoik.  The 
authorized  transportation  was  for 
volumes  up  to  1,000,000  Mcf  annually 
withdrawn  fix)m  National  Fuel  Gas 
Supply  Corporation's  (National  Supply) 
storage,  it  is  stated. 

The  petition  states  that  National 
Supply  has  filed  for  authorization  in 
Docket  No.  CP79-211  to  render 
underground  storage  service  for  O&R, 
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inter  alios,  for  the  extended  period  April 
1, 1979.  through  March  31. 1980.  which 
service  National  Supply  has  provided  to 
O&R  since  the  storage  year  1975-76. 
Continuation  of  this  service  is  requested 
since  the  long-term  storage  service  for 
which  authorization  was  sought  in 
Docket  No.  CP76-492  has  not  received 
final  Commission  authorization,  it  is 
stated.  Consequently.  Petitioner 
requests  authorization  to  transport  gas 
for  O&R  for  the  extended  one-year 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11. 1979.  hie  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  7»-1804O  Filed  5-2S-79;  8:45  am] 

BiLUNQ  CODE  S460-01-M 


Florida;  Determination  by  a 
Jurisdictionai  Agency  Under  the 
Natural  Qaa  Policy  Act  of  1978 

May  21. 1979. 

On  May  8. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natu^  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Flofida.  Department  of  Natural 
Resources 

FERC  Control  Number:  JD79-4609 
API  Well  Number  0911320171 
Section:  107 

Operator  Exxon  Corporation 
Well  Name:  St  Regis  Paper  Co.  No.  43-1 
Field:  Jay/Lec 
Count^  Santa  Rosa 

Purchaser  Florida  Gas  Transmission  Co. 
Volume:  3200  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 


to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission’s  Office  of  Public 
Information.  Room  1000, 825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Nxunber  in 
any  correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

■  (FR  Doc.  7»-ie6M  FUed  5-2S-79;  8.-45  am] 

WLUNQ  CODE  S4SIM>1-«I 


[Docket  No.  CP  79-298] 

Florida  Gas  Transmission  Co., 
Application 

May  21, 1979. 

Take  notice  that  on  May  7, 1979,  - 
Florida  Gas  Transmission  Company 
(FGT)>  P'O.  Box  44,  Winter  Park  Florida 
32790,  filed  in  Docket  No.  CP79-298  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  transportation 
services  it  renders  for  Florida  Power 
Corporation  (FPC)  and  Florida  Power  & 
Light  Company  (FP&L)  under  FGTs  T-1 
(EK!)  and  T-2  (^&L)  rate  schedules, 
and  certain  limited  facilities  related 
thereto,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  states  that  FPC  purchased 
natural  gas  from  Sun  Oil  Company  (Sun) 
and  The  Pure  Oil  Company  under  a 
direct  sales  agreement  and  that  FP&L 
purchased  natural  gas  from  Sun  under  a 
similar  agreement  FGT  further  states 
that  it  transports  said  gas  for  FPC  and 
FP&L  under  its  Rate  S^edules  T-1  and 
T-2  and  that  both  the  gas  purchase 
contracts  and  transportation  agreements 
expire  twenty  years  frx)m  the  date  of 
first  delivery.  It  is  stated  that  the 
transportation  services  for  FPC  and 
FP&L  will  terminate  on  June  1. 1979,  and 
June  11, 1979,  respectively.  FGT 
indicates  that  abandonment 
authorization  is  required  since  the 
arrangements  embodied  in  the  T-1  and 
T-2  transportation  agreements  would 
expire  by  their  own  terms  on  June  1,  and 
June  11, 1979,  respectively,  and  that 
there  have  been  no  additional  long  term 


gas  supplies  committed  under  the 
respec^ve  gas  purchase  contracts  with 
FPC  and  FP&L  to  warrant  continuation 
of  the  transportation  services. 

Additionally,  states  FGT,  it  will  be 
necessary  to  abandon  a  lateral  that  has 
been  utilized  to  deliver  natural  gas  to 
FPC’s  Inglis  electric  generating  plant.  It 
is  stated  that  the  facilities  to  be 
abandoned  are  29.2  miles  of  8-inch 
pipeline,  a  measuring  station  and 
miscellaneous  facilities  appurtenant 
thereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %viU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  berame  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  therein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  ' 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  %vill  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kamieth  F.  Plumb. 

Secretary. 

(PR  Doc.  79-18841  FIM  i-25-7».  8(46  •■] 
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[Docket  No.  CP  7»-302] 

Rorlda  Gas  Transmission  Co.; 
Application 

May  18, 1979. 

Take  notice  that  on  May  8, 

Florida  Gas  Transmission  Company 
(Applicant).  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP79- 
302  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Sections 
157.7(b).  157.7(c),  157.7(e)  and  157.7(g)  of 
the  Relations  thereunder  (18  CFR 
157.7(b),  157.7(c).  157.7(e).  and  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  the  twelve-month 
period  conunencing  July  1, 1979,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  fit)m  producers  or 
other  similar  sellers  thereof;  authorizing 
the  construction,  for  the  same  time 
period,  and  operation  of  facilities  to 
make  miscellaneous  rearrangements  on 
its  system;  for  permission  and  approval 
to  abandon  during  the  same  time  period, 
direct  sale  service  and  facilities  no 
longer  required  for  deliveries  of  natural 
gas  to  Applicant’s  customers;  and  for  a 
certificate  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandonment,  during  the  same  time 
period,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  rpasonable  dispatch 
in  the  construction  of  gas-purchase 
facilities  to  enable  Applicant  to  connect 
its  system  with  the  facilities  of  an 
independent  producer  or  other  similar 
sellers,  authorized  to  make  a  sale  of  gas 
to  Applicant  for  resale  in  interstate  ' 
commerce,  or  the  system  of  another 
natural  gas  company  authorized  to 
transport  gas  for  the  account  of.  or  for 
the  exchange  of  gas  with  Applicant;  to 
augment  Applicant’s  ability  to  act  with 
reasonable  dispatch  in  making 
miscellaneous  rearrangements  which 
would  not  result  in  any  material  change 
in  the  service  presently  rendered  by 
Applicant;  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sale  measuring,  regulating,  and 


related  facilities;  *  and  to  augment 
Applicant’s  ability  to  act  with 
reasonable  dispatch  in  the  construction, 
relocation,  and  operation  and 
abandonment  of  facilities  which  will  not 
result  in  changing  Applicant’s  system 
saleable  capacity  or  service  fi'om  that 
authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  it  has 
experienced  increased  construction 
costs  due  to  increases  in  material  and 
labor  costs  and  inflation.  Consequently, 
Applicant  requests  that  the  Commission 
waive  the  monetary  limitation 
prescribed  under  Sections  157.7(b)  and 
157.7(g)  of  the  Regxilations  in  order  to 
permit  Applicant  to  increase  its  budget 
limitations  as  follows: 

(a)  the  total  cost  of  the  proposed  gas- 
purchase  facilities  would  not  exceed 
$11,700,000,  with  no  single  offshore 
project  to  exceed  $3,500,000;  * 

(b)  the  total  cost  of  its  proposed 
construction,  relocation,  removal  or 
abandonment  of  field  compression 
facilities  would  not  exceed  $4,000,000, 
with  no  single  project  to  exceed 
$1,000,000.* 

Applicant  states  that  it  would  finance 
these  costs  with  internally  generated 
funds. 

The  application  states  that  Applicant 
would  not  abandon  any  direct  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  no  further  need 
for  service  would  be  filed  with  the 
Commission,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  whould  on  or  before  June  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  * 
natural  Gas  Act  (17  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


'  Applicant  states  that  it  would  abandon  service 
and  facilities  only  when  deliveries  to  any  one  direct 
sale  customer  would  not  exceed  100.000  Mcf  of 
natural  gas  during  the  last  year  of  service. 

*  Applicant's  presently  authorized  limitation  for 
construction  of  gas-purchase  facilities  is  $7,500,000, 
with  no  single  onshore  project  to  exceed  $1,500,000 
and  no  single  offshore  project  to  exceed  ^500,000. 

*  Applicant's  presently  authorized  limitation  for 
construction  and  removal  or  various  compression 
and  metering  facilities  is  $3,000,000.  with  no  single 
project  to  exceed  $500,000. 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonments  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc.  79-16642  Filed  5-25-79: 8:45  am] 

MLUNQ  CODE  6450-01-M 


[Docket  No.  QP79-18] 

Guernsey  Petroleum  Corp^  Preliminary 
Finding 

Issued  May  18, 1979. 

State  of  Ohio;  §  103  NGPA 
Determination,  Guernsey  Petroleum 
Corp.,  Hardy  No.  1-MD  Well,  API  Well 
NO.  3411922880**14;  Notice  of 
Preliminary  Finding. 

On  April  3, 1979,  the  Division  of  Oil 
and  Gas  of  the  Ohio  Department  of 
Natural  Resources  submitted  to  the 
Commission  a  notice  of  determination 
which  states  that  the  Guernsey 
Petroleum  Corporation  Hardy  No.  1-MD 
well  meets  all  the  requirements  of  a 
new,  offshore  production  well  under 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NCI  A),  Pub.  L  No.  95-621. 
The  Commission  published  the  notice  of 
the  determination  in  the  Federal 
Register  on  April  12, 1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  only 
if,  among  other  things,  the  surface 
drilling  for  the  well  began  on  or  after 
February  19, 1977. 

The  well  completion  record 
accompanying  the  determination 
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indicates  that  surface  drilling  of  the  well 
commenced  prior  to  September  24. 1972, 
but  that  the  well  was  abandoned  after 
this  initial  drilling.  The  record  also  show 
that  on  October  13. 1977,  the  well  was 
reopened.  This  indicates  that  the  surface 
drilling  for  this  well  was  not  begun  on  or 
after  February  19, 1977. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  CFR  275.202(a)(c))  that  the 
determination  submitted  by  the  Division 
of  Oil  and  Gas  of  the  Ohio  Department 
of  Natural  Resources,  that  the  Guernsey 
Petroleum  Corporation  Hardy  No.  1-MD 
well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA,  is  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determination  was  made. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-iae4S  Filed  5-2S-79;  *45  am] 
nUJNQ  CODE  6480-01-M 


Louisiana;  Determination  by  a 
Jurisdictionai  Agency  Under  the 
Naturai  Gas  Poiicy  Act  of  1978 

May  21, 1979. 

On  May  9, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louiriana,  Department  of  Natural 
Resources,  Office  of  Conservatioo 

FERC  Control  Number  ID79-4590 
API  Well  Number  17-705-20094 
Section  of  NGPA:  102 
Operator  Amoco  Production  Company 
Well  Name:  Vermilion  14  S/L  862  WeU  No. 
11^ 

Field:  Vermilion  14  State  Lease  862 
County.  Vermilion 
Purchaser  Trunkline  Gas  Company 
Volume:  1200  MMcf. 

FERC  Control  Number  JD79-4591 

API  Well  Number  1770840285 

Section  of  NGPA:  102 

Operator  Shell  Oil  Company 

Well  Name:  K7  D2  (K7  Sand  Reservoir  D2) 

Field:  NA 

County  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  )D70-4592 

API  WeU  Number  177190100401 

Section  of  NGPA*  102 

Operator  SheU  Oil  Company 

WeU  Name:  )4  R  D  (}4  Sand  Reservoir  D) 

Field:  NA 

County.  NA 

Purchaser  Southern  Natural  Gas  Company 
Volume:  66  MMcf. 


FERC  Control  Number  JD79-4593 
API  WeU  Number  427114028100S1 
Section  of  NGPA:  102 

Operator  Union  OU  Company  of  California 
WeU  Name:  CS-6  Fault  Block  “B” 

Field: 

County: 

Purchaser  Texas  Gas  Transmission  Corp. 
Volume:  5,900  MMcf. 

FERC  Control  Number  )D79-4594 

API  WeU  Number  1770640243 

Section  of  NGPA:  102 

Operator  SheU  Oil  Company 

WeU  Name:  L2  RA  (L2  Sand  Reservoir  A) 

Field:  NA 

County:  NA 

Purchaser  Natural  Gas  Pipeline  Company  of 
America 

Volume:  .35  MMcf. 

FERC  Control  Number  JD79-4595 

API  WeU  Number  1770840202 

Section  of  NGPA:  102 

Operator  SheU  Oil  Company 

WeU  Name:  H2  R  D  (H2  Sand  Reservoir  D) 

Field:  NA 

County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  .36  MMcf. 

FERC  Control  Number  (079-4596 
API  WeU  Number  1770840268-01 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  A-14 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  1977  MMcf. 

FERC  Control  Number  )D79-4597 
API  WeU  Number  427114024000S1 
Section  of  NGPA  102 

Operator  Union  OU  Company  of  California 

WeU  Name:  A-4 

Field: 

County: 

Purchaser  Texas  Gas  Transmission  Corp. 
Volume:  3,400  MMcf. 

FERC  Control  Number  (079-4598 
API  WeU  Number  1770840187 
Section  of  NGPA  102 
Operator  SheU  OU  Company 
WeU  Name:  B-4 
Field:  NA 
County.  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  IS  MMcf. 

FERC  Control  Number  (D79-4599 
API  WeU  Number  1770640270 
Section  of  NGPA  102 
Operator  SheU  OU  Company 
WeU  Name:  A-17 
Field:  NA 
County  NA 

Purchaser  Natural  Gas  Pipeline  Co.  of 
America 

Volume:  35  MMcf. 

FERC  Control  Number  (D79-4600 
API  WeU  Number  1770640250 
Section  of  NGPA  102 
Operator  SheU  OU  Company 
WeU  Namr.  A-0 
Field:  NA 


County:  NA 

Purchaser  Natural  Gas  Pipeline  Co.  of 
America 

Volume:  1100  MMcf. 

FERC  Control  Number  (D79-4601 
API  WeU  Number  1770840215 
Section  of  NGPA:  102 
Operator  SheU  Oil  Company 
WeU  Name:  &-14 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  47.  MMcf. 

FERC  Control  Number  (D79-4602 
API  WeU  Number  1770840182 
Section  of  NGPA:  102 
Operator  SheU  OU  Company 
WeU  Name:  E-2 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  36  MMcf. 

FERC  Control  Number  (D79-4603. 

API  WeU  Number  1770640240. 

Section  of  NGPA  102. 

Operator  SheU  OU  Company. 

WeU  Name:  A-5. 

Field:  NA 
County.  NA 

Purchaser  Natural  Gas  Pipeline  Co.  of 
America. 

Volume:  550  MMcf. 

FERC  Control  Number  (D79-1604. 

API  WeU  Number  1770640234. 

Section  of  NGPA  102. 

Operator  SheU  OU  Company. 

WeU  Name:  A-3. 

Field:  NA 
County.  NA 

Purchaser  Natural  Gas  Pipeline  Co.  of 
America. 

Volume:  45  MMcf. 

FERC  Control  Number  (D79-4605. 

API  WeU  Number  1770640257. 

Section  of  NGPA:  102. 

Operator  SheU  OU  Company. 

WeU  Name:  A-11. 

Field:  NA 
County  NA 

Purchaser  Natural  Gas  Pipeline  Co.  of 
America. 

Volume:  55  MMcf. 

FERC  Control  Number  (D79-4600. 

API  WeU  Number  1770640232. 

Section  of  NGPA  102. 

Operator  SheU  OU  Company. 

WeU  Name:  A-11. 

Field:  NA 
County  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  3066  MMcf. 

FERC  Control  Number  (D79-4607. 

API  WeU  Number  770640284. 

8ecti(m  of  NGPA  102. 

Operator  SheU  OU  Company. 

WeU  Name:  12  R  D  (12  Sand  Reservoir  D). 
Field:  NA 
County  NA 

Purdiaser  TransconUnental  Gas  Pipeline 
Corp. 

Volume:  17  MMcf. 
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FERC  Control  Number  ID79-4608. 

API  Well  Number  177064024702. 

Section  of  NGPA:  102. 

Operator  Shell  Oil  Company. 

Well  Name;  A-16 
Field:  NA. 

County:  NA. 

Purchaser  Natural  Gas  Pipeline  Co.  of 
America. 

Volume;  35  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.^  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference ,the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7»-ieeS5  Filed  S-2S-79;  S:45  am) 

BHJJNQ  CODE  MSO-OI-M 


[Docket  No.  ID>1599] 

James  F.  Smith;  Application 

May  21, 1979. 

Take  notice  that  on  May  11. 1979, 
James  F.  Smith.  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Chairman  of  the  Board  of  Directors  and  Chief 
Executive  Officer,  Orange  and  Rockland 
Utilities,  Inc.,  Public  Utility. 

Chairman  of  the  Board  of  Directors  and  Chief 
Executive  Officer.  Rockland  Electric 
Company,  Public  Utility. 

Chairman  of  the  Board  of  Directors  and  Chief 
Executive  Officer.  Pike  County  light  & 
Power  Company.  Public  Utility. 

Any  person  desiring  the  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commisssion  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

PK  Doc.  7»-ie643  Filed  »-2S-79;  8:45  am] 

BILUNQ  CODE  S450-01-M 


Louisiana,  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  18, 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana  Department  of  Natural 
Resources  Office  of  Conservation 

FERC  Control  Number.  JD79-4829 
API  Well  Number.  171-132-0770 
Section:  107 

Operator  Phillips  Petroleum  Company 
WeU  Name;  CAM  1 RB  SUA  Herbert  B  #1 
Field:  North  Parcperdue 
County:  Vermillion 
Purchaser  Dow  Chemical  Co. 

Volume:  3,000  Mcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street  N.E.  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  TS-iaese  Filed  5-25-79;  8:45  am] , 

BIUJNQ  CODE  6450-01-4I 


Montana;  Determination  by  a 
Jurisdictional  Agency  Under  ttw 
Natural  Gas  Policy  Act  of  1978 

May  21, 1979. 

On  May  4, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 


indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Montana  Department  of  Natural  Resources 
and  Conservation  Board  of  Oil  and  Gas 
Conservation 

FERC  Control  Number.  JD79-4385 
API  Well  Number.  25-083-21201 
Section  of  NGPA:  102 
Operator.  Shell  Oil  Company 
WeU  Name:  Moore  23-24 
Field:  Mon  Dak  West 
Coimty:  Richland 

Purchaser.  Montana  Dakota  Utilities 
Company 

Volume;  60.0  MMcf. 

FERC  Control  Number.  JD79-4386 
API  WeU  Number.  25-083-21164 
Section  of  NGPA:  102 
Operator  Shell  OU  Company 
WeU  Name:  BN  22-17 
Field:  Mon  Dak  West 
County:  Richland 

Purchaser.  Montana  Dakota  Utilities 
Company 

Volume:  16.0  MMcf. 

FERC  Control  Number.  ID79-4387 
API  WeU  Number.  25-083-21119 
Section  of  NGPA:  102 
Operator  SheU  Oil  Company 
WeU  Name:  BN  21X-25 
Field:  Mon  Dak  West 
County:  Richland 

Purchaser.  Montana  Dakota  Utilities 
Company 

Volume:  110.0  MMcf. 

FERC  Control  Number.  JD79-4368 
API  WeU  Number.  25-083-21151 
Section  of  NGPA:  102 
Operator.  SheU  Oil  Company 
WeU  Name:  Swigart  24X-8 
Field:  Mon  Dak  West 
County:  Rickland  ^  . 

Purchaser  Montana  Dakota  Utilities 
Volume:  234.0  MMcf. 

FERC  Control  Number.  JD-794389 
API  WeU  Number.  24-025-21128 
Section  of  NGPA:  103 
Operator  SheU  OU  Company 
WeU  Name:  South  Pine  34-30E 
Field:  Pine 
County:  FaUon 

Purchaser.  Montana  Dakota  Utilities  Co. 
Volume:  11.0  MMcf. 

FERC  Control  Number.  JD-79-4390 
API  WeU  Number.  25-083-212235 
Section  of  NGPA*  102 
Operator  SheU  OU  Company 
WeU  Name:  Sheetz  21X-29 
Field:  Mon  Dak  West 
County:  Richland 

Purchaser  Montana  Dakota  Utilities 
Company 

Volume:  55.0  MMcf. 

FERC  Control  Number.  JD79-4391 
API  WeU  Number  25-083-21174 
Section  of  NGPA:  102 
Operator.  SheU  OU  Company 
WeU  Name:  BN  33X-35 
Field:  Mon  Dak  West 
County:  Richland 

Purchaser  Montana  Dakota  UtUities 
Company 
Volume:  5.5  MMcf. 


Federal  Register  /  Vol.  44.  No.  104  /  Tuesday,  May  29.  1979  /  Notices 


30737 


FERC  Control  Niunben  ID79-4392 
API  Well  Number.  25-083-21175 
Section  of  NGPA:  102 
Operator  Shell  Oil  Company 
Well  Name:  Carleton  13X-5 
Field:  Mon  Dak  West 
County:  Rickland 

Purchaser.  Montana  Dakota  Utilities 
Company 

Volume:  60.5  MMcf. 

FERC  Control  Number  JD79-4393 
API  Well  Number  25-009-21056 
Section  of  NGPA:  106 
Operator.  Trigg  Drilling  Company,  Inc. 

Well  Name:  State  No.  1-16 
Field:  N.  W.  Clark’s  Folk 
County:  Carbon 

Purchaser.  Montana  Power  Company 
Volume:  4.8  MMcf. 

FERC  Control  Number.  JD79-4394 
API  Well  Number  25-083-21151 
Section  of  NGPA:  102 
Operator.  Shell  Oil  Company 
Well  Name:  Swigart  24X-6 
Field:  Mon  Dak  West 
County:  Richland 

Purchaser.  Montana  Dakota  Utilities 
Company 

Volume:  480  MMcf. 

FERC  Control  Number  JD79-4395 
API  Well  Number.  25-025-21130 
Section  of  NGPA:  103 
Operator.  Shell  Oil  Company 
Well  Name:  Cabin  Creek  24X-17 
Field:  Cabin  Creek 
County:  Fallon 

Purchaser.  Montana  Dakota  Utilities 
Company 

Volume:  46.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination 
Kenneth  F.  Mumb, 

Secretary. 

(FR  Doc  7V-1M52  Filod  S-2S-79;e:45  am) 

MLUNO  CODE  MSO-OI-M 


[Project  No.  2853] 

State  of  Montana,  Departnwnt  of 
Natural  Reaources  and  Conservation; 
Application  for  Preliminary  Permit 

May  18, 1979. 

Take  notice  that  on  June  13, 1978,  the 
State  of  Montana,  Department  of 
Natural  Resources  and  Conservation 
filed  an  application  for  preliminary 
permit  [Pureuant  to  the  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r)]  for  a 
proposed  hydroelectric  project,  to  be 
known  as  the  Broadwater  Project,  FERC 
No.  2853,  located  on  the  Missouri  River 
in  Broadwater  County,  Montana.  The 
proposed  project  would  be  located  on  a 
navigable  waterway  of  the  United 
States  and  occupy  in  whole,  or  in  part, 
lands  of  the  United  States. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Orrin  A. 

Ferris,  Administrator,  Water  Resources 
Division,  Montana  Department  of 
Natural  Resources  and  Conservation, 
Capitol  Station.  Helena,  Montana  59601 
and  Mr.  Richard  L  Bondy,  P.E.,  Chief, 
Engineering  Bureau,  Water  Resources 
Division,  Montana  Department  of 
Natural  Resources  and  Conservation, 
Capitol  Station,  Helena,  Montana  59601. 

Purpose  of  Project — Project  energy 
would  be  sold  to  electric  cooperatives, 
or  private  power  companies,  or  private 
industrial  users,  or  an  agency  of  the 
Federal  Government 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  proposed  to 
develop  preliminary  designs,  conduct 
geologic  explorations,  collect 
environmental  data,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report  final  geologic 
exploration,  field  surveys,  and  final 
design.  Applicant  requests  a  permit  for  a 
3-year  period.  Applicant  estimates  the 
costs  of  studies  under  the  permit  will  be 
$150,000. 

Project  Description — ^The  Applicant’s 
proposed  Broadwater  Project  would 
include  six  tube  turbine-generator  units 
with  a  total  installed  capacity  of  14,400 
kilowatts.  The  power  plant  would  be 
located  on  the  Missouri  River  at  the 
downstream  toe  of  the  northern  end  of 
the  existing  Broadwater  Dam  and  utilize 
the  existing  irrigation  canal  intake 
structure,  with  modifications  for  the 
passage  of  water.  The  average  power 
head  would  be  28  feet 

The  powerplant  is  estimated  to  be 
capable  of  producing  90  million  kWh  per 
year.  Applicant  proposes  to  install 
radial  lift  gates  to  replace  the 
flashboards  now  in  place.  Each  radial 
gate  would  be  24  feet  wide  and  12  feet 


high.  The  existing  irrigation  canal  intake 
structure  at  the  northern  end  of  the  dam 
would  be  replaced  by  the  intake 
structiu«  to  the  forebay  for  the 
powerplant  New  radial'gates  would  be 
installed  at  the  upstream  end  of  the 
forebay.  The  intake  to  the  main  canal 
would  be  relocated  to  the  downstream 
(eastern)  end  of  the  forebay  to  provide 
regulation  for  irrigation  water  releases. 

Purpose  of  Preliminary  Permit — Pi. 
prelii^nary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  permittee  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 
instance.  Applicant  seeks  a  36-month 
permit 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  finm  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  (^ctly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  Petitions  To  Intervene,  and 
Agency  Comments — ^Anyone  desiring  to 
be  he^  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  Math  the  requirements  of  the 
Commission's  Rules  of  ^actice  and 
Procedure,  18  C.F.R.  S  1*8  or  8 1.10 
(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  moU 
consider  aU  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Any  protests,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  23, 1979.  Ihe  Commission’s 
address  is:  825  North  Capitol  Street, 

N.E,  Washington,  D.C.  20426. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Do&  79-ia64S  Filed  6-25-7»;  8:45  am] 

BHJJNQ  CODE  MSO-OI-M 


[Docket  No.  CP  76-492  et  al.l 

National  Fuel  Gas  Supply  Corp.  et  al.^ 
Motion  of  Acceptance 

May  18. 1979. 

National  Fuel  Gas  Supply  Corporation 
and  National  Gas  Storage  Corporation, 
Docket  No.  CP76-492;  National  Fuel  Gas 
Supply  Corporation,  Docket  No.  CP77- 
644;  Transcontinental  Gas  Pipe  Line 
Corporation,  Docket  No.  CP77-472: 
Columbia  Gas  Transmission 
Corporation,  Docket  Nos.  CP77-518  and 
CP77-519;  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc., 
Docket  Nos.  CP77-569,  CP77-570.  CP77- 
571;  Notice  of  motion  for  acceptance  of 
proposed  stipulation  and  agreement. 

Take  notice  that  on  May  15, 1979, 
National  Fuel  Gas  Supply  Corporation 
(Supply  Corporation)  and  National  Gas 
Storage  Corporation  (Storage 
Corporation).  308  Seneca  Street,  Oil 
City,  Pennsylvania  18301,  (the 
Companies)  and  the  Conunission  Staff 
filed  in  Docket  No.  CP76-492,  et  al, 
pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.18),  a  proposed 
stipulation  and  agreement,  dated  May 
15, 1979,  for  the  Commission’s  approval 
in  these  proceedings,  all  as  more  fully 
set  forth  in  said  stipulation  and 
agreement  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  Companies  and  Staff  urge  die 
Commission  to  approve  the  proposed 
stipulation  and  agreement  as  a 
resolution  of  the  issues  remanded  by  the 
Commission’s  order  of  April  20, 1979,  in 
these  proceedings  and  to  accept  the 
motion  for  acceptance  and  the  proposed 
stipulation  and  agreement  for  filing  in 
lieu  of  briefs  contemplated  by  the  order 
of  April  20, 1979.  It  is  stated  that  the 
Companies  and  Staff  have  been 
authorized  to  state  that  The  Public 
Service  Commission  of  the  State  of  New 
York  supports  the  subject  motion. 

The  Companies  state  that  the 
requested  authorization  in  Docket  No. 
CP76-492,  together  with  the  related 
consolidated  applications,  would  allow 
development  of  depleted  production  gas 
fields  and  a  related  abandonment 
necessary  for  rendering  underground 
gas  storage  service  to  non-affiliated 


utility  customers.  An  initial  decision 
approving  the  project  was  issued  May 
30, 1978,  it  is  indicated.  By  order  issued 
April  20, 1979,  the  proceeding  was 
reopened  and  the  Commission  ordered 
expedited  evidentiary  proceedings  to 
consider  possible  difficulties  in 
confining  the  storage  gas  at  two  pool 
boimdary  locations,  it  is  said.  Hearings 
were  held  and  concluded.  The  proposed 
stipulation  and  agreement  resulted  finm 
several  conferences  among  the  parties. 

The  proposed  stipulation  and 
agreement  provides  the  following: 

Article  I 

The  undersigned  parties  to  these 
consolidated  proceedings  stipulate  and 
agree  that  the  certificates  of  public 
convenience  and  necessity  and 
authorization  for  abandonment 
requested  by  applicants  in  these 
consolidated  proceedings  should  issue 
forthwith  as  approved  and  adopted  by 
the  May  30, 1978  Initial  Decision  by 
Presiding  Administrative  Law  Judge 
William  Jensen  except  as  provided  for 
herein  and  as  the  Commission  may 
decide  with  respect  to  the  exceptions 
filed  by  the  parties  in  this  proceeding. 

The  undersigned  also  agree  that  the 
provisions  agreed  to  herein  are  solely 
for  the  purpose  of  resolving  the  issues 
remanded  by  the  Commission  in  its 
April  20. 1979  order  and  shall  not  be 
cited  in  any  other  proceeding  as  an 
admission  of  fact  or  as  precedent. 

Article  II 

Construction,  acquisition,  operation, 
service  and  abandonment  (collectively 
“development”)  of  the  imdergroimd  gas 
storage  pools  and  appurtenant  facilities 
proposed  in  Docket  CP7&-492,  as 
amended  and  supplemented,  should 
proceed  in  more  than  one  phase. 

Issuance  of  a  certificate  for  Phase  I  only 
would  be  appropriate  at  this  time.  Phase 
I  would  be  characterized  by  the 
facilities  and  service  emunerated  below. 
Storage  Corporation  will  apply  in  this 
docket  for  further  authorization  to 
develop  and  to  render  service  up  to  the 
design  top  gas  capacity  of  the  project. 
23.5  Bcf,  imless  gas  containment  or  other 
engineering  problems  prohibit  such 
development. 

A.  Phase  I  shall  commence  with 
issuance  of  a  certificate  of  public 
convenience  and  necessity  as 
contemplated  herein  and  shall  expire 
March  31, 1982. 

B.  Service  to  be  rendered  fi-om  the 
West  Independence  and  Beech  Hill 
facilities  during  Phase  I  shall  be  limited 
to  the  twelve  month  period  conunencing 
April  1. 1981  and  shall  not  exceed  7.1  Bcf 
of  top  gas  capacity  for  that  period. 


C.  At  East  Independence  construction 
of  new  facilities  shall  be  limited  during 
Phase  I  to  one  (1)  injection/withdrawal 
well  with  appurtenant  gathering  line  and 
one  (1)  observation  weU.  There  will  be 
no  increase  in  the  certificated  capacity 
of  East  Independence  during  Phase  1. 

D.  Development  of  West 
Independence  during  Phase  I  will  be 
accomplished  in  two  distinct  periods  of 
time,  referred  to  as  “First  Year”  and 
“Second  Year”. 

1.  The  First  Year  shall  commence 
upon  issuance  of  a  certificate  and  shall 
end  March  31. 1981.  During  the  First 
Year,  construction  of  new  facilities  shall 
be  limited  to  the  following: 

1.  three  (3)  injection/withdrawal  wells 
in  the  eastern  portion  of  the  field  as 
defined  on  the  attached  Schedule  A, 
page  1,  which  is  incorporated  herein  by 
reference: 

ii.  four  (4)  injection/withdrawal  wells 
in  the  western  portion  of  the  field  as 
defined  on  Schedule  A,  page  1.  hereto, 
which  wells  only  shall  be  used  as 
observation  wells  diuing  the  First  Year, 

iii.  one  (1)  observation  well  to  be 
located  near  the  pool  boundary  or  in  the 
adjacent  portion  of  the  buffer  zone 
(which  extends  3,000  feet  beyond  the 
pool  boundary  and  is  hereinafter 
referred  to  as  the  “buffer  zone”)  in  the 
area  lying  generally  to  the  north  of  Well 
No.  451  (die  location  of  Well  No.  451  is 
identified  on  Schedule  A,  page  1. 
hereto); 

iv.  trunkline  facilities  proposed  in  the 
Application,  as  amended,  in  this  docket; 

V.  gathering  line  facilities  necessary  to 
connect  the  trunkline  to  new  and 
reworked  injection/withdrawal  wells 
(which  shall  not  indude  those  four  (4) 
wells  identified  in  item  ii.  above);  and 
vi.  injection  of  base  gas  not  to  exceed 
3.6  Bcf. 

2.  During  the  period  within  Phase  I 
beginning  April  1. 1981  and  ending 
March  31, 1982  (Second  Year)  the  four 
(4)  injection/ withdrawal  wells  identified 
in  item  ii.  above  may  be  connected  by 
gathering  lines  to  the  trunkline  system; 
provided,  however,  that  no  physical 
activity  (except  surveying)  at  the  site  of 
such  gathering  lines  shall  be  commenced 
until  the  report  to  the  Conunission  for 
the  period  ending  March  31, 1981 
described  below  in  paragraph  I  has  been 
filed  with  the  Conunission.  All  First 
Year  construction  of  new  facilities, 
including  injection  of  base  gas,  at  West 
Independence  not  completed  during  the 
First  Year  may  be  continued  during  the 
Second  Year,  except  that  the 
observation  well  identified  at  item  iii. 
above  must  be  completed  in  the  First 
Year.  During  the  Second  Year  1.4  Bcf  of 
base  gas  (the  remaining  base  gas 


Federal  Renter  /  Vol.  44,  No.  104  /  Tuesday,  May  29,  1979  /  Notices  30739 


proposed  for  West  Independence)  and 
up  to  4.1  Bcf  of  top  gas  may  be  injected. 

E.  Development  of  Beech  Hill  during 
Phase  I  will  be  accomplished  in  the 
same  two  year  periods  defined  by 
paragraph  “D”  above,  as  “First  Year” 
and  “Second  Year”. 

1.  During  the  First  Year,  construction 
of  new  facilities  shall  be  limited  to  the 
following: 

1.  three  (3)  injection/withdrawal  wells; 

ii.  one  (1)  observation  well; 

iii.  truiddine  facilities  proposed  in  the 
Application,  as  amended,  in  this  docket; 

iv.  gathering  facilities  necessary  to 
connect  the  truckline  to  new  and 
reworked  injection/withdrawal  wells; 

V.  compressor  station  facilities 
proposed  in  the  Application,  as 
amended,  in  this  docket;  and 

vi.  injection  of  base  gas  not  to  exceed 
2.4  Bcf. 

2.  During  the  Second  Year  3.4  Bcf  of  . 
base  gas  (the  remaining  base  gas 
proposed  for  Beech  Hill)  and  up  to  3  Bcf 
of  top  gas  may  be  injected.  All  First 
Year  construction  of  new  facilities, 
including  injection  of  base  gas.  at  Beech 
Hill  not  completed  during  the  First  Year 
may  be  continued  during  the  Second 
Year. 

F.  Existing  Wells  No.  541  and  No.  488 
in  the  Beech  Hill  area  as  shown  on 
Schedule  A.  page  2.  shall  be  utilized  as 
observation  wells. 

G.  No  injection/withdrawal  wells 
shall  be  located  outside  the  respective 
pool  boundaries  proposed  in  the 
Application,  as  amended,  in  this  docket 
without  further  authorization  from  the 
Commission.  Observation/ saltwater 
disposal  wells  may  be  located  %vithin 
the  pool  boundaries  or  their  respective 
buffer  zones. 

H.  The  three  storage  pools  of  the 
project.  East  Independence.  West 
Independence  and  Beech  Hill,  shall  be 
operated  in  as  close  to  equilibrium 
pressure  as  is  operationally  possible. 

I.  The  reports  required  by  the 
Condition  of  Grant  No.  26  appearing  on 
page  99  of  the  May  30. 1978  Initial 
Decision  shall  be  filed  on  an  individual 
pool  basis  within  30  days  following  each 
October  31  and  March  31  during  I^se  I 
and  shall  contain  data  ciurent  through 
such  respective  dates.  The  first  report 
shall  be  within  30  days  following 
October  31. 1979.  Eac^  such  report  in 
addition  to  the  requirements  of  the  May 
30. 1978  Initial  Decision,  shall  include  a 
detailed  accounting  for  and  description 
of  facilities  constructed  within  the 
proposed  project  area  covered  under 
Section  2.55  of  the  Commission’s  Rules 
of  Practice  and  Procedure. 

J.  This  Proposed  Stipulation  and 
A^ement  shall  not  affect  the 


Companies’  burden  of  proof  in  any 
proceeding  to  determine  rates  for  the 
proposed  storage  service,  and  the 
Companies’  buMen  of  proof  in  such 
proceeding  shall  be  the  same  as  though 
the  proposed  development  were 
certificated  without  the  existence  of  this 
Proposed  Stipulation  and  Agreement. 

K.  Staff  has  testified  in  this 
proceeding  (Tr.  1710-1711)  that  the 
environmental  impact  of  die  entire 
project  proposed  in  the  consolidated 
dodcets  in  this  proceeding  does  not 
require  an  environmental  impact 
statement.  The  environmental  impacts 
of  activity  which  would  be  authorized 
under  Phase  I  are  less  than  those 
considered  by  Staff  in  that  assessment, 
and.  therefore,  such  assessment  applies 
to  Phase  L  Nothing  in  this  Proposed 
Stipulation  and  Agreement  is  intended 
to  be  in  derogation  of  the  findings  made 
in  the  May  30. 1978  Initial  Decision  that 
an  environmental  impact  statement  is 
unnecessary  (Initial  Decision,  page  74). 

L  This  Proposed  Stipulation  and 
Agreement  shall  not  affect  the  provision 
contained  in  Condition  of  Grant  No.  2  at 
page  96  of  the  May  30. 1976  Initial 
Decision  respecting  exclusion  fix>m  the 
rate  base  of  Supply  Corporation  of  the 
attributable  values  of  properties 
transferred  by  it  to  Storage  Corporation. 

M.  The  signatory  parties  agree  that 
the  modifications  contained  in  this 
Proposed  Stipulation  and  Agreement  are 
designed  to  accomodate  the  problems  of 
a  technical  nature  raised  by  Staff  as 
indicated  above.  Nothing  in  this 
Proposed  Stipulation  and  Agreement  is 
intended  to  be  in  derogation  of  the 
findings  made  in  the  May  30, 1978  Initial 
Decision  with  respect  to  the  existence  of 
a  market  for  the  storage  service 
proposed.  Given  the  modifications 
contained  in  this  Proposed  Stipulation 
and  Agreement,  the  Companies  shall  file 
within  90  days  of  certification  for 
Commission  approval  a  schedule  setting 
forth  the  service  to  be  rendered  to  each 
of  the  proposed  customers,  together  with 
supporting  documentation.  Within  this 
same  90  day  period.  Supply  Corporation 
shall  apply  for  authori^tion  to  provide 
top  gas  storage  service  for  these 
customers  to  the  extent  such  service  is 
not  available  during  Phase  I  from  the 
proposed  project  in  this  proceeding  and 
to  the  extent  Supply  Corporation’s 
available  top  gas  capacity  permits.” 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  and  proposed  stipulation  and 
agreement  shotdd  on  or  before  May  29, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wittrthe  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceed^.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennedi  F.  Humb, 

Secretary. 

[FR  Da&  7»-186«4  Filad  S-2S-79;  &4S  uni 
BIUMO  COOe  S4SIMI1-M 


Determination  by  a  Juriadictionai 
Agency  Under  the  Naturai  Qaa  Policy 
Act  of  1978 

May  21. 1979. 

On  May  9. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdiction  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 
FERC  Control  Number  )D-4610. 

API  Well  Number  30-045-22419. 

Section  of  NGPA:  103. 

Operator  El  Paso  Natural  Gas  Company. 
Well  Name;  Riddle  E 1-A 
Field:  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  159  MMcf. 

FERC  Control  Number  JD-4611. 

API  Well  Number  30-045-22309. 

Section  of  NGPA*  103. 

Operator  El  Paso  Natural  Gas  Company. 
Well  Name:  Turner  1-A 
Field:  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  270  MMcf. 

FERC  Control  Number  JD-4612. 

API  Well  Number  30-045-22753. 

Section  of  NGPA  103. 

Operator  El  Paso  Natural  Gas  Company. 
Well  Name:  San  Juan  10-A 
Field:  Blanco. 

County.  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  361  MMcf. 

FERC  Control  Number  JD-4613.  * 

API  Well  Number  30-045-22502. 

Section  of  NGPA  103. 

Operator  El  Paso  Natural  Gas  Company. 
Well  Name:  Lucerne  A  3A 
Field:  Blanco. 

County.  San  Juaa 

Purch^r  El  Paso  Natural  Gas  Company. 
Volume:  395  MMcf. 
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FERC  Control  Number  JD-4ei4. 

API  Well  Number  30-045-22502. 

Section  of  NGPA:  103. 

Operator  B  Paso  Natural  Gas  Company. 
Well  Name:  Lucerne  A  SA  (Mesaverde). 
Field:  Blanca 
County:  San  Juan. 

Purchaser  B  Paso  Natural  Gas  Company. 
Volume:  310  MMcf. 

FERC  Control  Number  ID-4015.  ^ 

API  WeU  Number  30-045-22732. 

Section  of  NGPA:  103. 

Operator  B  Paso  Natural  Gas  Company. 
Well  Name:  Atlantic  C  No.  lA. 

Field:  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  290  MMcf. 

FERC  Control  Number  ID-4616. 

API  Well  Number.  30-045-22732. 

Section  of  NGPA:  103. 

Operator.  B  Paso  Natural  Gas  Company. 
Wdl  Name:  Atlantic  C  Na  lA  (Mesaverde). 
Field:  Blanco. 

County:  San  Juan. 

Purchaser  B  Paso  Natural  Gas  Company. 

Volume:  360  MMcL 

FERC  Control  Number  ID-4617. 

API  Well  Number.  30-045-22417. 

Section  of  NGPA:  103. 

Operator  B  Paso  Natural  Gas  Company. 
Well  Name:  Gartner  3-A. 

Field:  Blanco. 

County:  San  Juan. 

Purchaser  B  Paso  Natural  Gas  Company. 
Volume:  58  MMcf. 

FERC  Control  Number  ID-4618. 

API  Well  Number.  30039079010000. 

Section  of  NGPA:  108. 

Operator  B  Paso  Natural  Gas  Company. 
WeU  Name:  SI  30-4  Unit  No.  22. 

Field:  Blanco. 

County:  Rio  Arriba. 

Purchaser  B  Paso  Natural  Gas  Company. 
Volume:  4.0  MMcf. 

FERC  Control  Number  ID-4619. 

API  Well  Number  30045100550000. 

Section  of  NGPA:  108. 

Operator  B  Paso  Natural  Gas  Company. 
WeU  Name:  Heaton  3. 

Field:  Blanco  Mesaverde  Gas. 

County:  San  Juan. 

Purchaser  B  Paso  Natural  Gas  Company. 
Volume:  11.0  MMcf. 

FERC  Control  Number  ID-4620. 

API  WeU  Number  30045093880000. 

Section  of  NGPA:  108. 

Operator  B  Paso  Natural  Gas  Company. 
WeU  Name:  Kessler  1. 

Field:  Aztec. 

County:  San  Juan. 

Purchaser  B  Paso  Natural  Gas  Company. 
Volume:  16.8  MMcf. 

FERC  Control  Number  JD-4621. 

API  WeU  Number  30039066180000. 

Section  of  NGPA:  108. 

Operator  B  Paso  Natural  Gas  Company. 
WeU  Name:  Harrington  No.  4R. 

Field:  Blanco. 

County:  Rio  Arriba. 

Purchaser  B  Paso  Natural  Gas  Company. 
Volume:  15.0  MMcf. 

FERC  Control  Number  JD-4662. 

API  WeU  Number  30045085950000. 


Section  of  NGPA:  106. 

Operator  B  Paso  Natural  Gas  Company. 
WeU  Name:  Lackey  C 1. 

Beld:  Blanco  Mesaverde  Gas. 

County:  Sen  Juan. 

Purchaser  B  Paso  Natural  Gas  Company. 

Volume:  li)  MMcL 

FERC  Control  Number  JD79-4623 

API  WeU  Number  30045071990000 

Section  of  NGPA:  108 

Operator  B  Paso  Natural  Gas.  Company 

WeU  Name:  Omler  6 

Field:  Fuldier  Kutz 

Coimty:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  17.5  MMcf. 

FERC  Contrd  Number  JD79-4624 

API  WeU  Number  30038077810000 

Section  of  NGPA:  106 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  SJ  30-4  Unit  No.  20 

Fidd:  Blanco 

County:  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  11.0  MMcf. 

FERC  Control  Number.  JD79-4625 
API  WeU  Number.  30039072620000 
Section  of  NGPA:  108 
Operator  B  Paso  Natural  Gas  Company 
WeU  Name:  SJ  28-6  Unit  No.  33 
Field:  Blanco  Mesaverde  Gas 
County.  Rio  Arriba 

Purchaser.  B  Paso  Natural  Gas  Company 

Volume:  8.8  MMcL 

FERC  Control  Number  ID79-4626 

API  WeU  Number.  30-039-21376 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Canyon  Largo  Unit  290 

Field:  Ballard 

County  Rio  Arriba 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  51  MMcf. 

FERC  Control  Number  JD78-I627 
API  WeU  Number  30-045-22366  > 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Gartner  5-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  B  Paso  Naturad  Gas  Company 
Volume:  298  MMcL 

FERC  Control  Number.  ID79-4628 

API  WeU  Number  30-039-21393 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  San  Juan  28i-5  Unit  Na  97 

Field:  Basin 

County:  Rio  Arriba 

Purdiaser.  B  Paso  Natural  Gas  Company 
Volume:  111  MMcf. 

FERC  Control  Number.  JD79-4629 

API  WeU  Number  30-045-22511 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Mudge  2A 

Field:  Blanco 

County  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  37  MMcf. 

FERC  Control  Number  7D79-4630 
API  WeU  Number  30-045-22733 
Section  of  NGPA:  103 


Operator  B  Paso  Natural  Gat  Company 
WeU  Name:  Mudge  10^ 

Field:  Banco 
County  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  244  MMcL 

FERC  Control  Number  ID79-4631 

API  WeU  Number.  30-045-22816 

Section  of  NC^A:  103 

Operator.  B  Paso  Natural  Gas  Company 

WeU  Name:  NeU  8A 

Field:  Blanco 

County:  San  Juan 

Purchaser.  B  Paso  Natural  Gas  Company 
Vohime:  337  MMcf. 

FERC  Control  Number.  JD79-4632 

API  WeU  Number  30-045-22800 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Atlantic  C  3A 

Field:  Blanco 

County:  San  Juan 

Purchaser.  B  Paso  Natural  Gas  Company 
Volume:  373  MMcf. 

FERC  Control  Number.  JD79-4633 

API  WeU  Number  30-045-22390 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Atlantic  C  4-A 

Field:  Banco 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 
Volume:  351  MMcf. 

FERC  Control  Number  ID79-4634 

API  WeU  Nmnber.  30-045-22426 

Section  of  NC^A:  103 

Operator  B  Paso  Natural  Gas  Ccnnpany 

WeU  Name:  Schwerdtferger  lA 

Field:  Blanco 

County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 
Volume;  265  MMcf. 

FERC  Control  Number  1079-4635 

API  WeU  Number.  30-045-22716 

Section  of  NGPA;  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Hughes  2-A 

Field:  Blanco 

County  San  Juan 

Purchaser  B  Paso  Natural  Gas  Conqmny 
Volume:  244  MMcf. 

FERC  Control  Number  ID79-4036 

API  WeU  Number  30-045-22504 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name:  Lucerne  A  2A  Mesaverde 

Field:  Blanco 

County  San  Juan 

Purtdiaser.  B  Paso  Natural  Gas  Company 
Volume:  386  MMcf. 

FERC  Control  Number.  ID79-4637 
API  WeU  Number  30-045-22504 
Section  of  NCH’A;  103 
Operator  B  Paso  Natural  Gas  Company 
WeU  Name:  Lucerne  A  2A  ■ 

Field:  Banco 
County:  San  Juan 

Purchaser  B  Paso  Natural  Gas  Company 

Volume:  174  MMcL 

FERC  Control  Number  )D79-4638 

API  WeU  Number  30-045-22423 

Section  of  NGPA:  103 

Operator  B  Paso  Natural  Gas  Company 
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Well  Name:  Kemaghan  lA 
Field:  Blanco 
County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  313  MMcf. 

FERC  Control  Number.  JD79-4639 

API  Well  Number.  3(M)45-20594 

Section  ofNGPA:108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  No.  14R 

Field:  Kutz 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  13.1  MMcf. 

FERC  Control  Number.  JD79-4640 
API  Well  Number  30039600580000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  27-5  Unit  No.  12 
Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  16.0  MMcf. 

FERC  Control  Number.  JD79-4641 

API  Well  Number.  30039076740000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  30-6  Unit  40X 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  16.1  MMcf. 

FERC  Control  Number  JD79-4642 

An  WeU  Number  30045072570000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Russell  A 1 

Fleldt  Blanco 

County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 

FERC  Control  Number.  JD79-4643 
API  Well  Number  30045210230000 
Section  of  NGPA*  108 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  Mudge  40  P.C. 

Field:  Blanco 
County:  San  Juan  ^ 

Purchaser  El  Paso'  Natural  Gas  Company 
Volume:  18.0  MMcf. 

FERC  Control  Number  JD79-4644 

API  Well  Number  30(69067870000 

Section  of  NGPA  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-4  Unit  No.  11 

Field:  Tapacito 

County:  Rio  Arriba 

Purchaser  El  Paso  Nahiral  Gas  Company 
Voliune:  11.0  MMcf. 

FERC  Control  Number  JD79-4645 
API  Well  Number  30039072180000 
Section  of  NGPA  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-4  Unit  No.  8 
Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 

FERC  (Control  Number  JD79-4646 
API  WeU  Number  30030077930000 
Section  of  NGPA  108 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  SJ  30-6  Unit  No.  11 


Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15.0  MMcf. 

FERC  (Control  Number  JD79-4647 

API  WeU  Number  30045093570000 

Section  of  NGPA  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Sunray  D  2 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  17.0  MMcf. 

FERC  Control  Number  JD79-4648 
API  WeU  Number  30039069640000 
Section  of  NGPA  108 
Operator  El  Paso  Natiu-al  Gas  Comptmy 
WeU  Name:  SJ  27-5  Unit  No.  16 
Field:  Blanco  Mesaverde  Gas 
(bounty:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.4  MMcf. 

FERC  Control  Number  JD79-4649 

API  WeU  Number  30045210940000 

Section  of  NGPA  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  C^lbke  1 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  13.5  MMcf. 

FERC  Control  Number  JD79-4650  ^ 

API  WeU  Number  30039070380000 
Section  of  NGPA*  108 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  SJ  27-5  Unit  No.  3 
Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  1.0  MMcf. 

FERC  Control  Number  JD79-4651 
API  WeU  Number  30039072710000 
Section  of  NGPA  108 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  SJ  28-6  Unit  No.  32 
Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-4652 

API  WeU  Number  30-045-22735 

Section  of  NGPA  103 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  NeU  2A  Mesaverde 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Ck)mpany 
Volume:  286  MMcf. 

FERC  Control  Number  JD79-4653 
API  WeU  Number  30039067790000 
Section  of  NGPA  106 
Operator  EL  PASO  NATURAL  GAS 
COMPANY 

WeU  Name:  SJ  27-4  UNIT  NO.  9 
Field:  TAPACTTO 
County:  RIO  ARRIBA 
Purchaser  EL  PASO  NATURAL  GAS 
COMPANY 
Volume:  5.5  MMcf. 

FERC  Control  Number  JD79-4654 
An  WeU  Number  30-045-22735 
Section  of  NGPA*  103 


Operator  EL  PASO  NATURAL  GAS 
COMPANY 
WeU  Name:  NEIL  2A 
Field:  BLANCO 
County*.  SAN  JUAN 
Purchaser  EL  PASO  NATURAL  GAS 
COMPANY 
Volume:  67  MMcf. 

FERC  Control  Number  JD79-4655 
API  WeU  Number  30-045-22395 
Section  of  NGPA  103 
Operator  EL  PASO  NATURAL  GAS 
COMPANY 

WeU  Name:  BARNES  2A  MESAVERDE 
Field:  BLANCO 
County:  SAN  JUAN 
Purchaser  EL  PASO  NATURAL  GAS 
COMPANY 
Volume:  148  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-16661  Ned  6-26-79;  8:46  am] 

MUJNQ  CODE  MSO-OI-M 


New  Mexico;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  18. 1979. 

On  May  8, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  New  Mexico,  Energy  and  hfinerals 
Department,  OU  Conservation  Division 

FERC  Control  Number  JD79-4444 
API  WeU  Number  30039-20580 
Section  of  NGPA*  108 
Operator  Chace  OU  Company,  Inc. 

WeU  Name:  JicariUa  70-3 
Field:  BaUard  P.  C  and  GaUup  Dakota 
Lindrith  South 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume: 

FERC  Control  Number  JD79-I445 
API  WeU  Number  30039-20528 
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Section  of  NGPA;  108 
Operator.  Chace  Oil  Company.  Inc. 

Well  Name:  Jicarilla  71-5 
Field:  Ballard  P.  C. 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  ColI^>any 
Volume:  8.0  MMcf.  _ 

FERC  Control  Number  P79-4446 
API  Well  Number  30-039-21230 
Section  of  NGPA:  108 
Operator  Chace  Oil  Company,  Inc. 

Well  Name:  Jicarilla  70-4 
Field:  BaUard  P.  C 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.4  MMct 

FERC  Control  Number  P79-4447 

API  Well  Number  30039063070000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Klein  1 

Field:  Blanco,  South  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  2.6  MMci 

FERC  Control  Number  11)79-4446 

API  Well  Number  30045090290000 

Section  irf  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Ludwick  5 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  3i)  MMcf. 

FERC  Control  Number  JD79-4449 

API  Well  Number  30039072630000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-7  Unit  11 

Field:  Blanco,  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  17.5  MMcf. 

FERC  Control  Number  JD79-4450 
API  Well  Number  30039061640000 
Section  of  NGPA:  108 
Operator.  El  Paso  Nahiral  Gas  Company 
Well  Name:  Canyon  Largo  Unit  49 
Field:  Ballard  Pictured  Cliffs  Gas 
Cbimty:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  9.9  MMcf. 

FERC  Control  Number.  ID79-4451 
API  Well  Number  30039209450000 
Section  of  NC^A:  106 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  Na  273 
Field:  Ballard  Pictured  Clifb  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  20Xt  MMcf. 

FERC  Control  Nnmber  )D79-4452 

API  Well  Number  30039206090000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Ncune:  SJ  29-7  Unit  104 

Field:  Blanco  Pictured  QiA  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  9.1  MMcf. 

FERC  Control  Number  JD79-4453 
API  Well  Number  30039071680000 
Section  of  NGPA:  108 


Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-7  Unit  3 
Field:  Blanco  South  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Nahual  Gas  Company 
Volume:  6.9  MMcf. 

FERC  Control  Number  JD79-4454 
API  Well  Number  30036070140000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  2»-7  Unit  NP  43 
Field:  Blanco  South  Pfchired  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcL 

FERC  Control  Niunber  JD79-4455 

API  Well  Number  30045063340000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Cleveland  No.  2 

Field:  Fulcher  Kutz  Pictured  Cliffs  Gas 

County.  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.4  MMcL 

FERC  Control  Number  JD79-4456 

API  Well  Number  30045066750000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Dryden  4 

Field:  Blanco  Mesaverde  Gas 

County.  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  10.0  MMcf. 

FERC  Control  Number  JD79-4457 
API  Well  Number  30039074070000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-7  Unit  NP  12 
Field:  Blanco  Mesaverde  Gas 
County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  11.0  MMcf. 

FERC  Control  Number  JD79-4458 
An  Well  Number  30039070740000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-7  Unit  NP  40 
Field:  Blanco  South  Pictured  CUffs  Gas 
County  Rio  Arriba 

Purchaser  El  Paso  Natiu-al  Gas  Company 
Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-4459 

API  Well  Number  30045068570000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Blanco  13 

Field:  Blanco  South  Pictured  Cliffs  Gas 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  13.1  MMci 

FERC  Control  Number  JD79-4460 

An  Well  Number  3003906010000 

Section  of  NC^A:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Hall  6 

Field.  Tapacito  nctured  Cliffs  Gas 

County.  lUo  Arriba 

Purchaser.  H  Paso  Natural  Gas  Company 
Volume:  2.0  MMcf. 

FERC  Control  Number.  JD79-4461 
An  Well  Number  30045093290000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 


Well  Name:  Ludwick  6 
Field:  Aztec  nctured  Cliffs  Gas 
County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  17.2  MMci 

FERC  Control  Number  JD79-4462 

An  Well  Number  30045090610000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Ludwick  4 

Field:  Aztec  nctured  Cliffs  Gas 

County.  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  6.6  MMcf. 

FERC  Control  Number.  JD79-4463 

API  Well  Number.  30045068560000 

Section  of  NGPA:  106 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Blanco  14 

Field:  Blanco  Mesaverde  Gas 

County  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Con4>any 
Volume:  8.0  MMci 

FERC  Control  Number  JD79-4404 

API  Well  Number  30045211780000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Hughes  a  9 

Field:  Blanco  nctured  Cliffs  Gas 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.4  MMci 

FERC  Control  Number  JD79-4465 

API  Well  Number  30045054690000 

Section  of  NGPA:  106 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Quitzau 

Field:  Ballard  nctured  Cliffs  Gas 

County.  San  Juan 

Purchaser  El  Paso  Natural  Gas  Con^)any 
Volume:  4.0  MMci 

FERC  Control  Number  JD79-44ee 

An  Well  Number.  30045055320000 

Section  of  NGPA:  106 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Quitzau  4 

Field:  Ballard  nctured  Cliffs  Gas 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  6.0  MMcf. 

FERC  Control  Number  JD79-4467 
An  Well  Number  30039054030000 
Section  of  NGPA:  108 
Operator.  El  Paso  Natural  Gas  Company 
WeU  Name:  Hill  6 

Field:  Blanco  South  nctured  Qiffs  Gas 
County  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  1.0  MMcf. 

FERC  Control  Number  JD79-4468 
An  Well  Number.  30039207250000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  Canyon  Largo  Unit  No.  200 
Field:  BaUard  nctured  Cliffs  Gas 
County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-4460 
An  WeU  Number  30039211740000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
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Well  Name:  Canyon  Largo  Unit  No.  289  PC 
Field:  Ballard  Pictured  Cliffs  Gas 
County.  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  16.4  MMcf. 

FERC  Control  Number.  ID79-4470 

API  Well  Number  30045602080000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Sellers 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8.0  MMcf. 

FERC  Control  Number  ID70-4471 

API  Well  Number.  30039059410000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Hill  7 

Field:  Tapacito  Pictured  Cliffs  Gas 

County:  Uo  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  5.8  MMcf. 

FERC  Control  Number.  ID79-4472 
API  Well  Number  30039600480000 
Section  of  NGPA:  108 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  NP  78 
Field:  Ballard  Pictured  Cliffs  Gas 
County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  9.9  MMcf. 

FERC  Control  Number  ID79-4473 
API  Well  Number  30039207610000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  No.  194 
Field:  Ballard  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  11.7  MMcf. 

FERC  Control  Number.  fD79-4474 
API  Well  Number.  30039207040000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  No.  197 
Field:  Ballard  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  9.0  MMcf. 

FERC  Control  Number  ID79-4475 

API  Well  Number  30039207610000 

Section  of  NGPA:  106 

Operator  El  Paso  Natiu^l  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  211 

Field:  Ballard 

County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  7.0  MMcf. 

FERC  Control  Number  JD79-4476 

API  Well  Number  30039205420000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  179 

Field:  Ballard 

County.  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  0.0  MMcf. 

FERC  Control  Number  )D79-4477 
API  Well  Number  30039207410000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  No.  205 


Field:  Blanco 
County.  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15.0  MMcf. 

FERC  Control  Number  JD79-4478 

API  Well  Number  30039209320000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  261 

Field:  Ballard 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7.3  MMcf. 

FERC  Control  Number  ID70-4479 

API  Well  Number  30039054140000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  No.  106 

Field:  Ballard 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-4480 
API  Well  Number  30-045-06884 
Section  of  NGPA:  108 
Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  Gallegos  Canyon  Unit  P.C  No.  63 
Field:  W.  Kutz  P.C. 

County:  San  ]uan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  5  MMcf. 

FERC  Control  Number  JD79-4481 
API  Well  Number  30-045-07074 
Section  of  NGPA:  108 
Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  Gallegos  Canyon  U^t  P.C.  No.  41 
Field:  W.  Kutz  P.C. 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8  MMcf. 

FERC  Control  Number  JD79-4482 
API  Well  Number  30-015-22049 
Section  of  NGPA:  103 
Operator  Yates  Petroleum  Corporation 
Well  Name:  Williamson  BC  No.  4 
Field:  Burton  Flat  Atoka,  North 
County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  13.160  MMcf. 

FERC  Control  Number  JD79-4483 
API  Well  Number  30-015-22120 
Section  of  NGPA:  103 
Operator  Yates  Petroleum  Corporation 
Well  Name:  Federal  HQ  No.  1 
Field:  Wildcat  Canyon 
County  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  2.270  MMcf. 

FERC  Control  Number  JD79-4484 

API  Well  Number  30-015-22247 

Section  of  NGPA:  103 

Operator  Yates  Petroleum  Corporation 

Well  Name:  Lechuquilla  Canyon  Unit  No.  6 

Field:  Crooked  Creek  Morrow 

County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  977.520  MMcf. 

FERC  Control  Number  ID79-4485 
An  Well  Number  30-015-22202 
Section  of  NGPA:  103 
Operator  Yates  Petroleum  Corporation 
Well  Name:  Huber  lA  Fedetul  No.  2 
Field:  Huber  lA  Federal  No.  2 


County  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  32.780  MMcf. 

FERC  Control  Number  ID79-4486 
API  Well  Number  30-015-22377 
Section  of  NGPA:  103 
Operator  Yates  Petroleum  Corporation 
Well  Name:  Yates  6  Federal  No.  2 
Field:  Eagle  Creek  Atoka  Morrow,  east 
County  ^dy 

Purchaser  El  Paso  Nahiral  Gas  Company 
Volume:  308.710  MMcf. 

FERC  Control  Number  ID79-4487 

API  Well  Number  30-015-22351 

Section  of  NGPA:  103 

Operator  Yates  Petroleum  Corporation 

Well  Name:  Lechuquilla  Canyon  Unit  No.  7 

Field:  Crooked  Creek  Morrow 

County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  768.200  MMcf. 

FERC  Control  Ntimber  ID79-4488 
API  Well  Number  30-045-22948 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Company 
Well  Name:  Suter  2A  MV 
Field:  Blanco  Mesaverde 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  132  MMcf. 

FERC  Control  Number  ID79-4489 
API  Well  Number  30-045-22956 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Company 
Well  Name:  Johns  Federal  2A 
Field:  Blanco  Mesaverde 
County:  San  Juan 

Purchaser  El  Paso  Nahual  Gas  Company 
Volume:  202  MMcf. 

FERC  Control  Number  JD79-4490 
API  Well  Number  30-045-22590 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Company 
Well  Name:  Suter  lA  MV 
Field:  Blanco  Mesaverde 
County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  185  MMcf. 

FERC  Control  Number  JD79-4491 
API  Well  Number  30-045-22591 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Company 
Well  Name:  Johns  Federal  lA 
Field:  Blanco  Mesaverde 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  212  MMcf. 

FERC  Control  Number  JD79-4492 
API  Well  Number  30-045-21869 
Section  of  NGPA:  108 
Operator  W.  M.  Gallaway 
Well  Name:  Charles  No.  1 
Field:  Kutz  Fruitland 
County:  San  Juan 

Purchaser  Southern  Union  Gathering 
Company 
Volume:  12  MMcf. 

FERC  Control  Number  JD79-4493 
API  Well  Number  30-045-21470 
Section  of  NGPA:  108 
Operator  W.  M.  Gallaway 
Well  Name:  Canyon  No.  14 
Field:  Basin  Dakota 
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County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  3  MMcf. 

FERC  Control  Number.  P379-4494 
API  Well  Number  30-045-07823 
Section  of  NGPA:  108 
Operator.  W.  M.  Callaway 
Well  Name:  Callow  No.  3 
Field:  Jutzpictured  Cliffs  West 
County:  Sw  )uan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  4  MMcf. 

FERC  Control  Number  ID79-4485 
API  Well  Number.  30-045-07884 
Section  of  NGPA:  108 
Operator  W.  M.  Gallaway 
Well  Name:  Callow  No.  5 
Field:  Kutz  Pictured  Cliffs  West 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7  MMcf. 

FERC  Control  Number  JD79-4496 
API  Well  Number.  30-045-22634 
Section  of  NGPA:  103 
Operator.  W.  M.  Gallaway 
Well  Name:  Delo  No.  12 
Field:  Bisti  Gallup 
County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  140  MMcf. 

FERC  Control  Number.  JD79-4497 
API  Well  Number.  30-045-07796 
Section  of  NGPA:  108 
Operator.  W.  M.  Gallaway 
Well  Name:  Callow  No.  4 
Field:  Kutz  Pictured  Cliffs  West 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  4  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7»-iee57  FUwl  S-2S-7ft  S:45  ami 
BUJJNQ  CODE  6450-01-41 


[Docket  No.  CP79r304] 

Tennessee  Gas  PipeHne  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

May  18, 1979. 

Take  notice  that  on  May  10, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-304  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  during  the  period  ending  October  31, 
1979,  for  Public  Service  Electric  and  Gas 
Company  (Public  Service),  an  existing 
customer  of  Teimessee,  for  the  purpose 
of  supplanting,  during  the  proposed 
transportation  period,  middle  distillates 
and/or  residual  fuel  oil  presently  used 
by  I^blic  Service  in  the  generation  of 
electric  energy  at  existing  generating 
stations  which  have  been  exempted 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  the  gas  would  be 
made  available  to  Tennessee  by 
Equitable  Gas  Company  (Equitable),  the 
seller  of  the  gas  to  ^blic  Service,  at 
Tennessee's  existing  Pittsburgh  terminal 
sales  meter  station,  Allegheny  Coimty, 
Pennsylvania.  Tennessee  proposes  to 
deliver  equivalent  volumes,  less 
transportation  fuel  and  use  volumes,  to 
Public  Service  at  the  Ramsey  sales 
meter  station  in  Bergen  County,  New 
Jersey,  and/or  to  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  for 
Public  Service’s  account,  at  the 
Rivervale  sales  meter  station  also  in 
Bergen  County. 

Tennessee  contemplates  transporting 
up  to  a  total  of  4,000,000  Mcf  during  the 
proposed  term,  with  35,000  Mcf,  less 
transportation  fuel  and  use  voliunes, 
being  transported  on  a  peak  day  and 
approximately  25,000  Mcf  transported 
on  an  average  day.  Tennessee  states 
that  the  gas  would  be  transported  only 
to  the  extent  its  operating  conditions 
and  available  capacity  permit. 

Applicant  proposes  to  chaige  Public 
Service  16.82  cents  per  Mcf  for  gas 
deUvered  to  Transco,  for  Public 
Service's  account  at  Rivervale  and  16.47 
cents  per  Mcf  for  gas  delivered  to  Public 
Service  at  Ramsey. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C.  20428,  a  petitiini  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pauly  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-16647  Filed  5-2S-79;  8:45  uni 
BHXINQ  CODE  6450-01-11 


[Docket  No.  CP79-296]  . 

Texas  Eastern  Transmission  Corp., 
ApplicaAlon 

May  18, 1979. 

Take  notice  that  on  May  4, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-296  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  84XX) 
dekatherms  equivalent  of  natural  gas 
per  day,  on  an  interrruptible  basis,  for 
Public  Service  Electric  and  Gas 
Company  (Public  Service),*  aU  as  more 


>  Pursuant  to  the  gas  transportation  agreement 
dated  Aprfl  28, 1979. 
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fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Texas  Eastern  states  that  Public 
Service  has  arranged  to  purchase 
natural  gas  from  National  Gas  and  Oil 
Corporation  (National)  for  electric 
generation  to  displace  oil.  Texas  Eastern 
further  states  that  it  would  receive  from 
National  8,000  dekatherms  of  natural  gas 
per  day  at  an  existing  point  of 
interconnection  between  Texas  Eastern 
and  National  located  in  Perry  County, 
Ohio,  or  at  other  mutually  agreeable 
points  of  receipt  in  Texas  Eastern’s 
Zone  C,  and  would  transport  and 
redeliver  equal  quantities,  less 
quantities  for  fuel  and  shrinkage,  to 
Public  Service  at  the  existing  point  of 
interconnection  with  Texas  Eastern 
located  in  Union  County,  New  Jersey  or 
at  other  mutually  agreeable  points,  for  a 
term  ending  October  31, 1979. 

Texas  Eastern  asserts  that  it  would 
charge  Public  Service  a  rate  of  16.08 
cents  per  dekatherm  delivered  by  Texas 
Eastern  to  or  for  the  accoimt  of  Public 
Service;  provided,  however,  for 
quantities  delivered  by  Texas  Eastern 
which,  when  added  to  quantities 
delivered  by  Texas  Eastern  to  Public 
Service  imder  Texas  Eastern’s  Rate 
Schedules  TS-1  and  ISS  and  other 
transportation  agreements,  exceed  the 
combined  total  curtailment  of  gas  sales 
to  Public  Service  under  all  of  Texas 
Eastern’s  firm  sales  rate  schedules,  the 
rate  would  be  18.80  cents.*  Texas 
Eastern  would  retain  for  fuel  use  and 
shrinkage  an  amoimt  of  gas  equal  to  3 
percent  of  the  quantities  transported,  it 
is  said. 

The  application  indicates  that  Texas 
Eastern’s  customers  would  not  be 
adversely  affected  by  the  proposed 
transportation  service.  The  said  gas 
transportation  agreement  provides  that 
this  proposed  service  is  subject  to 
interruption  and  is  conditioned  upon  the 
availability  of  sufficient  capacity  for 
Texas  Eastern  to  provide  services  under 
its  firm  sales  schedules  and  under  its 
Rate  Schedules  TS.  TS-1,  TS-2,  and  ISS, 
it  is  further  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


*Subiect  to  the  outcome  of  proceedings  at  Dodcet 
No.RP7S-a7. 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regiilatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-16048  Filed  S-25-70;  8:45  am] 

MLUNO  CODE  M60-01-M 


[Docket  No.  CP78-324] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Petition  To  Amend 

May  18. 1979. 

Take  notice  that  on  May  7, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP78-324  a  petition  to  amend  the 
order  of  August  2, 1978,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.79),  so  as  to 
authorize  the  transportation  of  natural 
gas  for  an  extended  l*year  period  for 
Lithium  Corporation  of  America 
(Lithium),  an  existing  industrial 
customer  of  Public  Service  Company  of 
North  Carolina  (PSCNC),  one  of 
Petitioner’s  existing  customers  served 
under  Rate  Schedule  CD-2,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  August  2, 1978,  Petitioner  was 


authorized  to  transport  on  an 
interruptible  basis  up  to  1,500  Mcf  of 
natural  gas  per  day  for  Lithium.  It  is 
stated  that  the  underlying  gas  piuchase 
contract  between  Lithium  and  First 
Energy  Corporation  (Energy)  was  for  a 
primary  term  of  one  year  from  the  date 
of  initial  delivery  with  initial  delivery 
being  August  18, 1978.  However,  it  is 
said,  by  letter  agreement  dated  March 
22, 1979,  Lithium  and  Energy  have 
agreed  to  extend  the  term  of  the  gas 
purchase  contract  for  an  additional  one- 
year  term  and  have  renegotiated  the 
price  of  the  gas,  establishing  it  as  the 
maximum  lawful  price  applicable  under 
the  Natural  Gas  Policy  Act  of  1978. 

Consequently,  Lithium  has  requested 
that  Petitioner  provide  the 
transportation  service  for  an  additional 
one-year  period.  Petitioner  states  that 
the  extended  service  proposed  herein 
would  assist  Lithium  in  meeting  its 
critical  gas  supply  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11, 1979,  file  with  the  Federal  * 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natmal  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  ffierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  79-18640  Filed  5-25-79;  8:46  am] 

BILUNa  CODE  M80-01-M 


[Docket  No.  ID-1863] 

Victor  J.  Blanchet,  Jr^  Application 

May  21. 1979. 

Take  notice  that  on  May  7, 1979, 
Victor  J.  Blanchet,  Jr.  (Applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Vice  President  Orange  and  Rockland 
Utilities,  Inc.,  Public  Utility. 

Vice  President  Rockland  Electric  Company, 
Public  Utility. 

Vice  President  Pike  County  Light  ft  Power 
Company.  Public  Utility. 


30746 


Federal  Register  /  Vol.  44,  No.  104  /  Tuesday.  May  29.  1979  /  Noticeg 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  sue* 
petitions  or  protests  should  be  filed  on 
or  before  June  18, 1079.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KemMth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-MSSO  Pfled  5-2S-7B;  8:45  am] 

BILUNQ  CODE  S4S0-01-M 


West  Virginia;  Determination  by  a 
Jurisdetionai  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  21, 1979. 

On  May  14, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. , 

West  Vbgiiiia  Depertmeiit  of  Mines,  Oil  and 
Gas  Division 

FERC  Control  Number  ID79-4787 
API  Well  Number.  47-087-2-0615-0000 
Section  of  NGPA:  108 
Operator.  William  L  Heeter 
Well  Name:  I.  Morris  Perot  No.  2 
Field:  Clover  Rush  Run 
Coimty:  Roane 

Purchaser.  H.  C.  Boggs  Gas  Company 
Volume:  5.553  MMcf. 

FERC  Control  Number.  }D76-4788 
API  Well  Number  47-013-0-1697-0000 
Section  of  NGPA:  108 
Operator.  W.  L  Heeter 
Well  Name:  John  W.  Robinson  No.  1 
Field:  Sycamore  Millstone 
County:  Calhoun 

Purchaser  Consolidated  Gas  Supply 
Company 

Volume:  3.677  MMcf. 

FERC  Contred  Number.  )D79-4789 

API  WeD  Number.  47-013-0-1780-0000 

Section  of  NGPA:  106 

Operator.  William  L  Heeter 

Well  Name:  John  W.  Robinson  No.  2 

Field:  Sycamore  Millstone 

County:  Calhoun 

Purchaser  Consolidated  Gas  Supply 
Company 

Volume:  3679  MMd 


FERC  Control  Number  JD79-4790 
API  Well  Number.  47-087-2-0151-0000 
Section  of  NGPA:  108 
Operator  William  L  Heeter 
Well  Name:  E.  C.  Amott  No.  1 
Field:  Spencer 
County.  Roane 

Purchaser  H.  C.  Boggs  Gas  Company 
Volume:  3.5  MMcf. 

FERC  Control  Number  JD79-47gi 
API  Well  Number:  47-021-2979 
Seetkm  of  NGPA:  108 

Operator  Braxtem  Oil  and  Gas  Corporation 
Well  Name:  Stout  No.  1 
Field:  Sand  Fork 
County:  Gilmer 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  30  MMcf. 

FERC  Control  Number  ID79-4792 
API  WeU  Number  47-007-1013 
Section  of  NGPA  108 

Operator  Braxton  Oil  and  Gas  Corporation 
Well  Name:  Braxton  No.  1 
Field:  Heaters 
County.  Braxton 

Purchaser  Equitable  Gas  Company 
Volume:  MMcf. 

FERC  Control  Number.  JD79-4793 
API  Well  Number.  47-007-1200 
Section  of  NGPA*  103 

Operator.  Braxton  Oil  and  Gas  Corporation 
Well  Name:  Hunter  No.  1 
Field:  Chapel  German 
County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  12  MMcf. 

FERC  Control  Number  ID79-4794 
API  Well  Number.  47-013-2-1337-0000 
Section  of  NGPA  108 
Operator.  William  L  Heeter 
Well  Name:  D.  O.  Chenoweth  No.  1 
Field:  Orma 
County:  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  6.926  MMcf. 

FERC  Control  Number  )D79-4795 

API  Well  Number.  47-087-2-1255-0000 

Section  of  NGPA  106 

Operator  William  L  Heeter 

Well  Name:  James  A  Gandee  No.  1 

Field:  Walton 

County:  Roane 

Purchaser  PeimzoU  Company 
Volume:  .452  MMcf. 

FERC  Control  Number  JD79-4796 

API  WeU  Number.  47-087-2-1430-0000 

Section  of  NGPA  108 

Operator  William  L  Heeter 

WeU  Name:  James  A  Gandee  No.  2 

Field:  Walton 

County:  Raone 

Purchaser  PennxoU  Company 

Volume:  .450  MMcf.  ' 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000, 825 


North  Capitol  Street.  N£..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kaeiiedi  F.  Plumb, 

Secretary. 

[FR  Doc.  7»-iaSH  rUed  5-2S-79;  S»W  am] 

BILUNO  COOC  S4S0-01-M 


[Docket  NaCP79-292] 

Cimarron  Transmission  Co.; 

Application 

May  17, 1979. 

Take  notice  that  on  May  2. 1979. 
Cimarron  Transmission  Conq;>any 
(Cimarron).  58  Broadlawn  Village, 
Ardmore,  Oklahoma  73401,  filed  in 
Docket  No.  CP79-292  an  application 
pursuant  to  Section.7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulati(ms  thereunder  (18  CFR  157  J(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  Jime  1. 1979,  and  operation 
of  facilities  to  enab)e  it  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  whidi  would  be  purchased 
or  received  from  producers  or  other 
similar  sellers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Com^ssion  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Cimarron’s 
ability  to  act  with  reascmable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  whk*  may 
be  authorized  to  transport  gas  for  the 
accoimt  of  or  exchange  gas  with 
Cimarron. 

Cimarron  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$100,000  and  that  no  single  project 
would  exceed  $25,000.  Cimarron 
proposes  to  finance  die  costs  of  die 
proposed  facilities  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  8. 
1979,  file  with  the  Federal  Enei^y 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
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requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceed^.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  %vill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fil^  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requir^  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  mi  its  own  motion 
believes  that  a  fmmal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  wiU  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pbnnb, 

Secretary. 

(FR  Doc.  7»-M22S  FUmI  S-25-71;  S4S  amj 

BUJJNQ  CODE  e4W-01-M 


[Docket  Noe.  RP72-142,  RP76-136,  RP78-76 
(POA79-2  and  AP79-2)] 

Cities  Service  (Um  Co.;  Order 
Accepting,  Subject  to  Condition,  and 
Suspmding  Rate  Increase,  Granting 
Waiver,  and  Estabiishing  Hearing 
Procedures 

May  18, 1979. 

On  March  22, 1979,  Cities  Service  Gas 
Company  (Cities  Service)  filed  Second 
Revised  Third  Revised  Sheet  No.  6  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
in  which  it  proposed  to  increase  its  rates 
charged  throu^  its  purchased  gas 
adjustment  clause  by  34.8  million 
dollars.  The  proposed  rate  increase 
would,  if  approved,  result  in  a  unit 
increase  of  11.11  cents  per  Mcf  above 
current  levels.*  In  particular,  the 
proposed  increased  rates  reflect — 


'  Cities  Service  completed  its  filing  on  April  20, 
1079. 


(1)  An  increase  of  9.73  cents  per  Mcf 
in  ctirrent  purchased  gas  costs,  including 
certain  costs  attributable  to  the  Natural 
Gas  Policy  Act  of  1978  (NGPA); 

(2)  An  increase  of  1.19  cents  per  Mcf 
in  the  PGA  surcharge  adjustment, 
intended  to  recoup  15.8  million  dollars  in 
unrecovered  purchase  costs;  and 

(3)  An  increase  of  .19  cents  per  Mcf  in 
the  advance  payment  adjustment  due  to 
the  elimination  of  a  negative  adjustment 
of  .29  cents  per  Mcf.  and  a  reduction  of 
.10  cents  per  Mcf  to  reflect  a  reduction 
in  the  advance  payment  balance. 

Cities  Service  proposes  that  its 
increased  rates  be  made  effective  on 
April  23. 1979. 

Notice  of  Cities  Service’s  PGA  filing 
was  issued  on  April  4, 1979,  and 
comments  were  required  to  be  filed  on 
or  before  April  17, 1979. 

The  Commission  notes  that  Cities 
Service’s  proposed  increase  in 
purchased  gas  costs  includes  increases 
in  costs  of  gas  supplied  by  producers  as 
well  as  pipeline-suppliers,  and  is  in  part 
attributable  to  increases  occasioned  by 
the  implementation  of  the  NGPA. 
Accordingly,  we  will  require  Cities 
Service  to  submit  substantiation  for  that 
portion  of  the  increase  attributable  to 
the  NGPA.  Hie  data  which  Qties 
Service  shall  file  is  listed  in  Appendix  A 
of  this  order.  Moreover,  we  will  require 
Cities  to  file  revised  tariff  sheets  within 
thirty  days  of  the  issuance  of  this  order 
eliminating  purchase  costs  which  Cities 
Service’s  suppliers  were  not  authorized 
to  charge  and  collect  on  April  23, 1979, 
pursuant  to  the  Natural  Gas  Act,  the 
NGPA,  or  the  regulations  of  this 
Commission. 

Cities  Service’s  PGA  filing  reflects, 
among  other  things,  repricing  of  gas 
received  by  Cities  Service  tom  2 
producer- '^.ffliliates.  Cities  Service  Oil 
Company  and  CSG  Exploration 
Company  tom  area  or  national  rates  to 
a  basis  equal  to  that  which  would  be 
received  by  independent  producers  for 
similar  vintages  under  the  NGPA.  While 
section  270.203  of  die  Interim 
Regulations  under  the  NGPA  provides 
that  in  the  circumstances  presented  here 
the  sale  by  a  pipeline  (Cities  Service)  is 
not  a  “first  saie’’  as  defined  by  Section 
2(21)  of  the  NGPA,  the  Commission  has 
not  yet  determined  the  appropriate 
treatment  of  the  gas' cost  component  of 
Cities  Service’s  rates  that  is  attributable 
to  the  pipeline’s  affiliate  production. 
Accordingly,  Cities  Service’s  filings  are 
accepted  and  suspended  subject  to  the 
condition  that  the  costs  related  to  the 
pipeline  affiliate  purchases  shall  be 
collected  subject  to  refund  and  subject 
to  the  final  outcome  of  the  pipeline 
affiliate  production  pricing  issue  in  the 


Commission’s  final  NGPA  Regulation 
(on  rehearing)  governing  this  issue. 

This  filing  reflects  Section  104  NGPA 
prices  under  area  rate  clauses  in  the 
applicable  contracts  between  the 
respective  producers  and  Cities  Service. 
The  Commission’s  acceptance  of  this 
PGA  filing  shall  not  constitute  a  final 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  No.  23,  issued 
March  13, 1979,  as  amended  by  order 
issued  April  30. 1979  in  Docket  No. 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  not  entitled  to  an  NGPA  price  under 
the  area  rate  clause,  the  refunds  which 
would  be  made  by  the  producer  to  Cities 
Service  would  be  flowed  through  to 
Cities  Service’s  customers  in  accordance 
with  the  procedures  prescribed  in  Cities’ 
Service’s  PGA  clause. 

We  will  also  suspend  the  advance 
payment  adjustment  proposed  by  Cities 
Service.  Based  upon  a  review  of  Qties 
Service’s  filing,  we  are  not  satisfied  that 
all  subject  agreements  contain 
repayment  provisions  which  are 
consistent  with  the  Commission’s 
policies.  The  Commission  requires  that 
recovery  of  advances  must  commence 
within  five  years  from  the  date  diey  are 
first  include  in  rate  base  and  that  such 
recovery  must  be  completed  within  five 
years  after  it  has  commenced.  We  %vill 
set  the  matter  of  Qties  Service’s 
advance  payments  adjustment  to 
hearing. 

Based  upon  a  review  of  Cities 
Service's  filing,  we  find  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawto. 
Accordingly,  we  will  accept  to  filing  the 
instant  taj^  sheet,  grant  waiver  of  the 
30  day  notice  requirements,  and  suspend 
its  operation  such  that  it  shall  be 
permitted  to  take  effect  on  the  date 
proposed  by  Qties  Service.  April  23, 
1979,  after  which  time  it  will  be  subject 
to  refund  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders 

(A)  Subject  to  the  conditions  of 
Ordering  Paragraphs  (B)  and  (C)  below. 
Cities  Service’s  propos^  Second 
Revised  Sheet  No.  6  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  is 
accepted  to  filing,  suspended,  and 
waiver  of  notice  requirements  is  granted 
such  that  the  filing  siialj  become 
effective  April  23, 1979,  subject  to 
refund. 
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(B)  Cities  Service  shall  file  within  15 
days  of  issuance  of  this  order  revised 
tariff  sheets  to  become  effective  subject 
to  refund  on  April  *23. 1979,  reflecting 
elimination  of  costs  fit>m  producer  and 
pipeline  suppliers  which  diose  suppliers 
are  not  authorized  to  charge  Cities 
Service  as  of  April  23, 1979  pursuant  to 
applicable  Commission  orders,  the 
Natural  Gas  Act  and  the  Regulations 
thereunder,  and  the  Natimal  Gas  Policy 
Act  and  the  Regulations  thereunder, 
lliis  filing  shall  be  accompanied  by  the 
data  prescribed  in  Appendix  A  to  this 
order. 

(C)  Cities  Service  shall  file  its  case-in¬ 
chief  justifying  its  proposed  advance 
payment  adjustment  on  or  before  jime 
18. 1979. 

(D)  Stafi  shall  serve  its  statement  of 
position,  on  or  before  August  20, 1979. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Adminstrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  statement  of  position 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate,  or 
dismiss)  as  provided  for  in  the  niles  of 
practice  and  procedure. 

(F)  The  costs  associated  with 
purchases  from  pipeline  affiliates  shall 
be  collected  subject  to  refund  and 
subject  to  the  final  outcome  of  the 
pipeline  a^iliate  production  pricing 
issue  in  the  Commission’s  final  NGPA 
Regulations  (on  rehearing)  governing 
this  issue. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

The  revised  filing  should  clearly 
indicate  the  adjustments  to  the  original 
submittal  and  for  those  sources  of 
supply  covered  by  maximum  lawful 
prices  prescribed  imder  Sections  102, 
103, 107  and  108  of  NGPA  and  included 
in  the  revised  rates,  the  following 
information  should  be  provided  for  both 
the  current  adjustment  and  for  amounts 
to  be  recouped  through  the  surcharge: 

(1)  identification  of  each  source  of 
supply,  including  the  well  identification 
number  or  other  information  sufficient 
to  identify  the  well  and  the  contract 
date  or  rate  schedule  number  where  the 
gas  was  committed  or  dedicated  to 


interstate  conunerce  on  November  8. 

1978; 

(2)  where  multiple  wells  are  metered 
through  a  common  delivery  point  or 
where  production  fi‘om  multiple  wells  is 
sold  under  single  contract  identify  each 
well  where  the  gas  is  priced  as  new 
natural  gas  and  certain  OCS  natural  gas, 
natural  gas  from  onshore  production 
wells,  high-cost  natural  gas  or  stripper 
well  natiiral  gas; 

(3)  identify  each  source  of  supply 
being  priced  under  the  Commission’s 
transitional  rule  and  include  statement, 
under  oath,  that  to  the  best  of  pipeline 
piirchaser’s  knowledge  the  filing 
requirements  for  collection  of  the  price 
have  been  met; 

(4)  identify  each  source  of  supply 
where  a  maximum  lawful  price  is  being 
paid  pending  determination  of  eligibility 
by  the  jurisdictional  agency  and  provide 
date  of  receipt  of  producer  filing  under 
the  interim  collection  procedure; 

(5)  identify  each  source  of  supply 
where  a  jurisdictional  agency 
determination  has  been  made  and 
provide  date  of  receipt  of  notice  from 
producer  of  election  to  collect  the 
applicable  price; 

(6)  describe  basis  for  payment  of  the 
above  prices  and  show  for  each  source 
of  supply  whether  payment  is  in 
response  to  area  rate  clause,  clause 
related  to  Congressional  action,  contract 
amendment  or  other  (explain). 

For  those  prices  escalated  under 
Sections  104  and  106(a)  of  NGPA  and 
included  in  the  revised  rates,  the 
pipeline  should  provide  explanation  for 
the  payment  of  these  escalated  prices. 
Where  payment  is  in  response  to  area 
rate  clauses,  clauses  related  to 
Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

[FR  Doc.  79-18626  Filed  5^25-79;  8:45  am] 

MLLINQ  CODE  64S0-01-M 

[Docket  No.  CS78-509] 

J.  Walter  Duncan,  Jr.  et  al.:  Order 
Granting  Petition  for  Declaratory 
Order  and  Dismissing  Motion  for 
Expedited  Proceeding 

May  17, 1979. 

On  June  14, 1978,  J.  Walter  Dimcan,  Jr., 
et  al.  *  (Duncan)  filed  a  petition  for  a 
declaratory  order  in  Docket  No.  CS7&- 
509  pursuant  to  Section  1.7(c)  of  the 
Commission’s  Rules  of  Practice  and 

'The  other  petitioners  are  Walter  Duncan,  Walter 
Duncan  m,  Vincent  ].  Duncan,  and  Raymond  T. 
Duncan. 


Procedure,  Duncan,  a  small  producer,* 
requests  a  determination  that  certain 
sales  of  natural  gas  attributable  to  its 
interest  in  the  Coltharp  No.  1  Well, 
Wheeler  County,  Texas,  qualify  as  small 
producer  sales  within  the  meaning  of 
Section  157.40(a)(5)  of  the  Commission’s 
Regulations,  llie  gas  is  sold  to 
Mississippi  River  Transmission 
Corporation  (MRT). 

The  petition  was  noticed  August  14, 
1978  (43  Fed.  Reg.  37213).  No  protests  or 
petitions  to  intervene  have  been 
received.  On  August  9, 1978,  Duncan 
filed  a  Motion  for  Expedited  Proceeding 
and  the  filing  of  briefs  in  Docket  No. 
CS78-509.* 

Background 

In  1972  Dimcan  agreed  to  assign 
undivided  interests  in  two  oil  and  gas 
leases  to  Freeport  Oil  Company 
(Freeport).  Freeport’s  rights  under  the 
agreement  were  contingent  upon  drilling 
a  well  on  the  lease  lands.  Duncan 
reserved  an  overriding  royalty  interest 
in  gas  production.  The  agreement  also 
contained  an  option  to  convert  the 
royalty  interest  into  a  working  interest 
at  payout.* 

Freeport,  a  small  producer, 
subsequently  assigned  a  portion 
(approximately  72.66%)  of  its  rights 
under  the  agreement  with  Duncan  to  the 
following  persons:  Chevron  Oil 
Company  (Chevron),  Fluor  Corporation/ 
Fluor  Oil  and  Gas  Corporation.  Laclede 
Gas  Company,  MRT  (later  transferred  to 
MRT  Exploration  Company  (MRTX)), 
Four  M/Pico,  and  A.  O.  Wellman 
(Chevron  Group).  Chevron  and  MRTX 
are  large  producers.  The  remaining  four 
persons  and  Freeport  were  issued  small 
producer  certificates  by  the 
Commission.*  The  rights  retained  by 
Freeport  and  acquired  by  the  Chevron 
Group  were  subject  to  Duncan’s 
overriding  royalty  interest. 

The  Chevron  Group  and  Freeport 
entered  into  an  operating  agreement  on 
March  31. 1973  with  Pennzoil  Company. 
Gas  was  successfully  produced  in 
commercial  quantities  and  sold  in 
interstate  commerce  to  MRT.  On 

*The  individual  petitioners  were  issued  small 
producer  certificates  as  follows: 


Petitioner.  Docket  No. 

J.  Walter  Duncan.  Jr  CS6S-12 

Walter  Duncan  CS6S-1S 

Walter  Duncan,  III  CS77-701 

VhKanl  J.  Duncan  CS68-14 

Raymond  T.  Duncan  CS8S-13 


'There  is  no  need  for  the  submission  of  briefs  to 
resolve  this  controversy  between  Duncan  and  MRT. 

'The  woridng  interest  is  equal  to  SOX  of  the  lease 
interests  which  Duncan  assi^ed  to  Freeport 
•Protfcjcer.  DockmNo. 

Freeport - - - -  CS69-6 

FKior  Corp./Fluor  01  and  Qas  CS66-128/CS73-Se8 
Corp. 

LadedeGasCo - CSn-93i 

A.  O.  Weamsn - CS8e-46 

FowM/Pioo - - CS71-e36/CS76-266 
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October  29, 1975,  payout  occurred. 
Dimcan  converted  its  overriding  royalty 
interest  into  a  woridng  interest  effective 
October  30, 1975.  Approximately 
43.35929%  of  Duncan’s  working  interest 
was  attributable  to  the  two  large 
producers  in  the  Oievron  Group.  MRT 
executed  a  contract  with  Duncan  July 
14, 1977  for  the  sale  of  its  wodung 
interest  gas.  In  August  1977,  MRT 
informed  Duncan  Aat.  due  to 
Commission  Order  No.  568,  it  would  not 
be  permitted  to  pay  and  Duncan  would 
not  be  permitted  to  collect  the  small 
producer  rate  on  the  gas  volumes 
attributable  to  the  large  producers. 
Duncan  subsequently  filed  die  petition 
for  declaratory  order  under* 
consideration  here. 

Discussion 

MRT  contends  that  the  small  producer 
regulations  issued  July  14, 1977  in  Order 
No.  568  ‘govern  the  sale  of  Duncan’s 
working  interest  gas  and  disqualify  the 
43.35929%  acquired  through  large 
producers  from  small  producer 
treatment  The  regulations  permit  a 
small  producer  rate  to  be  collected  on 
sales  of  natural  gas  from  small  producer 
reserves.  Section  157.40(a)(4),  which 
defines  small  producer  reserves, 
specifies  that  reserves  attributable  to 
royalty  and  overriding  royalty  interests 
shall  have  the  same  classifications  as 
the  working  interests  to  which  they 
relate.  Order  No.  568  further  states  that 
where  an  overriding  royalty  interest  is 
converted  into  a  workij^  interest  and 
the  prior  working  interest  owner  is  a 
large  producer,  the  new  working  interest 
owner  is  also  limited  to  the  large 
producer  rate,  regardless  of  whether  the 
new  owner  is  a  large  or  small  producer.^ 
Under  these  regulations,  it  is  dear  that 
Duncan  would  not  be  entitled  to  the 
small  producer  rate  on  the  43.35929%  of 
working  interest  gas  previously  owned 
by  the  large  producers. 

Section  157.40(a)(4)  of  the  regulations, 
as  set  out  in  Order  No.  568,  however, 
applies  only  to  future  .conversions.  Since 
the  effective  date  of  Eluncan’s 
conversion  of  its  overriding  royalty 
interest  to  a  woridng  interest  is  October 
30, 1975,  Duncan’s  sales  must  be  viewed 
in  the  light  of  the  regulations  in  effect 
prior  to  Order  No.  568.  Section  157.40(c) 
of  those  regulations  prohibited  a  small 
producer  from  receiving  the  small 
producer  rate  on  sales  of  reserves 
acquired  by  the  “purdiase  of  developed 
reserves  in  place  frt>m  a  large  producer.” 
"Purchase”  would  not  encompass  a 


*The  order  is  currently  on  rehearing  before  the 
Commission,  but  the  section  relevant  to  this 
proceeding  is  not  under  review. 

*Order  Na  568,  page  10  at  footnote  6  (mimeo). 


conversum  frnm  royalty  to  woridng  ■ 
interest,  following  die  reasoning  set 
forth  in  JicariUa  Apache  Tribe  v. 

Federal  Energy  Regulatory  Commission 
(an  election  to  take  royalty  payments  in 
kind  rather  than  in  cash  was  not 
equivalent  to  a  purdiase).*  Under  this 
interpretation.  Duncan  has  not 
purchased  any  developed  reserves  in 
place  frtim  la^e  producers.  Therefore, 
all  its  woridng  interest  gas,  induding  die 
43.35929%  attributable  to  Chevron  and 
MRTX,  is  eligible,  if  contractually 
authorized,  for  the  small  producer  rate. 

We  will  grant  Duncan’s  petition  for 
declaratory  order  inasmudi  as  sales  of 
its  working  interest  gas  qualify  as  small 
producer  sales.  Given  this  disposition, 
the  Motion  for  Expedited  Proceeding 
and  filing  of  briefs  is  moot,  and  will  be 
dismissed. 

The  Commission  orders 

(A)  The  petition  for  declaratory  order 
of  J.  Walta  Duncan,  Jr.,  et  al.  is  granted. 

(B)  Duncan’s  Motion  for  Expedited 
Pr^eeding  and  the  filing  of  briefs  is 
dismissed. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7S-iea29  Filed  S-2S-79;  k4S  <m] 

BnXINQ  CODE  S450-01-M 


El  Paso  Natural  Gas  Co.  and  Jerome  P. 
McHugh;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  18, 1979. 

On  May  3, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Ofl  Conservation  Division 

FERC  Control  Numben  JD79-4737 

API  Well  Number.  30-045-22360 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Roelofs  A  No.  3-A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  263  MMcf. 

FERC  Control  Number  )D79-4738 
API  Well  Number.  30-039-21400 
Section  of  NGPA:  103 
Operator  Jerome  P.  McHugh 
Well  Name:  Burke  No.  2 
Field:  Choza  Mesa  Pictured  Cliffs 
County:  Rio  Arriba 

Pivdiaser  El  Paso  Natural  Gas  Company 
Volume:  3  MMcf. 


*578  FZd  288  (lOlh  Or..  1878). 


’The  appUcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  NJEm  Washington. 
D.G  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary 

[FR  Doc.  79-10637  Filed  S-25-7V,  8:45  am] 

BSJJNQ  CODE  64S(M>1-« 


[Docket  No.  CP78-548] 

El  Paso  Natural  Gas  Co.  and  Northern 
Natural  Gas  Co.;  Joint  Petition  To 
Amend 

May  17. 1979. 

Take  notice  that  on  April  25, 1979,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978  and 
Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street,  Omaha. 
Nebraska  68102  filed  in  Docket  No. 
CP78-548  a  joint  petition  to  amend  the 
order  of  February  21, 1979,  issued  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  extend  the 
authorized  limited-term  delivery  of 
natural  gas,  on  an  exchange  basis, 
through  April  30, 1980,  and  to  vacate  in 
part  said  order,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  udth 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  El  Paso  and  Northern, 
jointly  received  authorization,  in  Dodcet 
No.  C^8-648.  for  the  utilization  of 
certain  existing  facilities,  the 
construction  and  operation  of  certain 
new  facilities  and  the  limited-term 
delievery  and  exchange  of  up  to  30 
billion  Btu  equivalent  of  natural  gas  per 
day  on  a  firm  and  best  efforts  basis 
through  April  30, 1979,  at  points  of 
interconnection  between  El  Paso’s  aiul 
Northern’s  facilities  located  in  Eddy 
County,  New  Mexico  and  Hemphill 
County,  Texas. 

The  limited-term  delivery  and 
exchange  of  up  to  30  billion  Btu’s  of 
natural  gas  per  day  between  El  Paso  and 
Northern  is  presently  accomplished 
pursuant  to  the  terms  and  provisions  of 
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a  limited-term  exchange  agreement 
dated  August  29, 1978,  between  the 
parties,  it  is  stated. 

Northern  states  it  has  advised  El  Paso 
that  Nort)iem  continues  to  have 
available  to  it,  needed  quantities  of  gas 
from  sources  of  supply  in  the  Little  Box 
Canyon  and  Cass  Ranch  areas  in  Eddy 
County,  New  Mexico,  which  Northern  is 
unable  to  have  transported  to  its 
interstate  pipeline  system.  It  is  asserted 
that  El  Paso  has  advised  Northern  that  it 
anticipates  that  in  the  near  future  it 
would  have  quantities  of  natural  gas  in 
the  Anadarko  Basin  area  which  may 
temporarily  exceed  El  Paso’s  available 
system  capacity  in  Hemphill  Coimty, 
Texas.  Accordingly,  state  the 
Applicants,  they  desire  to  extend  the 
authorized  arrangements  in  order  to 
receive  such  quantities  of  natural  gas  for 
their  respective  interstate  system 
customers.  Applicants  have  entered  into 
an  amendment  to  their  agreement,  dated 
March  12, 1979,  which  provides  for  the 
extension  of  the  limited-term  delivery 
and  exchange  through  April  30, 1980,  of 
up  to  25  billion  Btu's  of  natural  gas  per 
day,  on  a  best  efforts  basis,  at  existing 
points  of  interconnection  of  El  Paso's 
and  Northern’s  facilities  located  in  Eddy 
County,  New  Mexico  and  Hemphill 
County,  Texas,  it  is  stated. 

Applicants  indicate  that  the 
amendment  differs  frnm  the  current 
agreement  with  respect  to  (1)  the 
exchange  of  natural  gas  between  the 
parties  on  only  a  best  efforts  basis;  (2) 
the  exchange  and  delivery  of  an 
aggregate  quantity  of  natural  gas  not  to 
exceed  25  billion  Btu’s  per  day;  (3)  the 
extension  of  the  term  of  the  exchange 
agreement  through  April  30, 1980;  and 
(4)  the  deletion  of  one  of  the  authorized 
Hemphill  County  delivery  points. 

El  Paso  and  Northern  have 
constructed  and  placed  into  operation 
one  of  the  two  authorized  delivery 
points  in  Hemphill  County,  Texas,  it  is 
stated.  Applicants  indicate  that 
sufficient  quantities  of  natural  gas  can 
be  exchanged  between  the  parties  at 
such  delivery  point  and  the  existing 
Eddy  County  delivery  points  to  satisfy 
their  respective  exchange  and  delivery 
requirements  under  the  amend  exchange 
agreement  and  that  the  remaining 
authorized  delivery  point  is  not  needed. 
Accordingly,  state  Applicants,  they 
make  this  joint  petition  in  order  to 
vacate  that  portion  of  the  Commission’s 
order  granting  authorization  to  construct 
and  operate  the  remaining  Hemphill 
County  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  8, 1979, 
file  with  the  Federal  Energy  Regulatory 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  porceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»>ieeZ7  FUed  S-2S-79: 8:45  am] 

MLUNO  CODE  64S0-01-M 


[Docket  No.  CP79-283] 

The  Inland  Gas  Co.,  Inc.;  Application 

May  17, 1979. 

Take  notice  that  on  April  23, 1979,  The 
Inland  Gas  Company,  Inc.  (Inland), 

340 — 17th  Street,  Ashland,  Kentucky 
41101,  filed  in  Docket  No.  CP79-283  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  new  point  of  delivery,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Inland  proposes  to  construct  and 
operate  an  interconnecting  measuring 
facility  to  provide  a  new  point  of 
delivery  to  Ashland  Oil,  Inc.  (Ashland) 
located  on  Barbecue  Branch  of  Catletts 
Creek  in  Boyd  County,  Kentucky,  at  the 
intersection  of  Inland’s  existing  10-inch 
gas  transmission  pipeline  and  Ashland’s 
existing  6-inch  pipeline. 

It  is  stated  that  Allied  Chemical 
Corporation  (Allied)  has  a  sales 
agreement  with  Inland  which  provides 
for  the  delivery  of  up  to  15,300  Mcf  per 
day  of  natural  gas  at  Allied’s  South 
Point,  Ohio  facility.  It  is  further  stated 
that  Ashland  is  in  the  process  of 
negotiating  for  the  puirchase  of  Allied’s 
South  Point,  Ohio  facility.  Inland 
indicates  that  the  sale  between  Ashland 
and  Allied  has  not  been  finalized  and 
that  the  date  of  implementation  of  the 
agreement  has  been  extended  fr^m 
April  1, 1979,  to  such  time  as 
negotiations  are  completed.  Inland 
states  that  upon  completion  of  such  sale, 
Ashland  would  become  the  successor  by 
assignment  of  the  sales  agreement 
between  Allied  and  Inland.  Inland  states 
that  Ashland  does  not  plan  to  operate 


the  South  Point  facility  at  full  capacity 
and  therefore  would  not  be  able  to 
utilize  its  full  entitlement  of  natural  gas 
from  Inland  at  that  point  of  delivery,  but 
that  Ashland  could  utilize  such  volumes 
at  its  refinery  located  in  Catlettsbxirg, 
Kentucky,  to  replace  oil  now  being 
consumed  at  that  refinery.  In  order  to 
make  such  deliveries,  Ashland  and 
Inland  have  agreed  to  the  new  point  of 
delivery  proposed  herein,  it  is  asserted. 

Inland  states  that  the  cost  of  the 
proposed  facilities  would  be  $25,500, 
which  would  be  financed  from  internally 
generated  funds.  Inland  also  states  that 
authorization  to  operate  the  new 
interconnecting  measuring  facility  and 
point  of  delivery  is  requested  on  the 
date  the  sale  from  Allied  to  Ashland 
becomes  final. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.6  or 
1.10)  and  the  Regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
_  believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc.  7»-ieeZ8  FUad  5-2S-79: 845  un] 

WUJNO  CODE  S4Se-01-M 


[Docket  No.  CP78-123,  et  aL) 

Northwest  Alaskan  Natural  Gas 
Transportation  Co.;  Order  Proposing 
Terms  and  Conditions 

May  17, 1979. 

The  Commission  is  considering  the 
adoption  of  certain  conditions  to  be 
appended  to  the  conditional  certificates 
of  public  convenience  and  necessity 
issued  by  the  Commission  on  December 
16, 1977,  in  Docket  No.  CP7&-123,  et  al. 
which  conditionally  authorized 
construction  of  the  Alaskan  Natural  Gas 
Transportation  System  (ANGTS).  In 
light  of  the  limited  number,  nature,  and 
scope  of  the  proposed  conditions,  as 
well  as  the  statutory  mandate  of  section 
9  of  the  Alaska  Natural  Gas 
Transportation  Act  15USC  i  719g.  that 
certification  of  the  ANGTS  be 
expedited,  the  Commission  has  decided 
to  use  notice  and  comment  procedures 
to  consider  these  conditions.  In  addition 
to  other  applicable  law.  this  order  is 
issued  pursuant  to  section  7(e)  of  the 
Natural  Gas  Act  15  U.S.C  1 717f(e). 
section  9  of  the  Alaskan  Natural  Gm 
Transportation  Act  15  U.S.C  S  717g, 
and  S  402(a)  of  the  Department  of 
Energy  O^anization  Act  42  U.S.A. 

1 7172(a).  ^ 

A.  Badcground 

To  coordinate  federal  involvement 
with  the  Alaskan  Natural  Gas 
Transportation  System,  and  to  expedite 
pipeline  construction,  the  Congress 
authorized  the  President  to  appoint  a 
Federal  Inspector  “to  monitor  actions 
taken  to  assure  timely  completion  of 
construction  schedules  and  die 
achievement  of  quality  of 
construction."  ‘The  President’s  Decision 
and  Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System 
(Decision)  provided  diat  the  heads  of  the 
major  Federal  agencies  involved  in  die 
project  were  to  provide  policy  guidance 
to  the  Federal  Inspector  through  an 
"Executive  Policy  Board"  to  be 
established  by  executive  order.*  As  of 
the  date  of  this  Notice,  the  Executive 
Policy  Board  has  not  been  formally 


'  Section  7(aK8)  of  tbn  Alnaknn  Natural  Gas 
TranaportatiM  KA.  15  U8C 1 719e(aK5). 

*Decisioa  at  20S.  Undar  sactin  201  ol 
Rsotsaniution  Flan  No.  1  of  187B  (camntly  pendli^ 
before  Congrasa),  the  function  of  t^  Executive 
Policy  Board  wodd  be  Hmitad  to  providing  advice 
to  tiw  Federal  Inapentnr. 


constituted  nor  has  a  Federal  Inspector 
been  appointed.  However,  the  involved 
Federal  agencies  have  established 
informal  working  groups  to  address  and 
resolve  various  problems.* 

Hie  President  in  his  Decision  stated 
that, 

A  set  of  stipulations  containing  the  general 
standards  of  environmental  and  construction 
performance,  and  die  procedures  for  the 
submission  and  approval  of  construction 
plans  and  environmental  safeguards  will  be 
developed  by  tiie  concerned  government 
agencies  *  *  *.  (Z^ecisibn  at  33-34). 

The  task  of  one  such  wc^dng  group  was 
to  develop  a  uniform  set  of 
environmental  and  technical  terms  and 
conditions  for  the  various  Federal 
agencies  with  responsibilities 
concerning  the  ANGTS,  and  thereby  to 
avoid  construction  delays  and  cost 
increases  resulting  firom  uncoordinated 
government  action.  Hiis  working  group 
has  met  since  the  summer  of  1978  and 
occasionally  has  invited  informal 
participation  by  representatives  of  the 
sponsoring  compai^es  and  other 
interested  persons.  In  addition  to 
meetings  held  in  Washington,  D.C., 
meetings  were  arranged  in  government 
field  offices  located  in  the  geographical 
areas  of  the  three  pipeline  segments 
which  will  be  built  in  the  United  States.* 
As  a  result  of  these  meetings,  a  large 
number  of  conditions  have  been 
prepared  to  govern  construction  and 
operation  of  the  ANGTS.  Hie  majority 
of  these  conditions,  once  finalized, 
would  be  attached  to  the  Department  of 
Interior's  grant  of  llght-of-way  required 
for  the  ANGTS  to  cross  federal  lands. 
The  Department  of  Interior  plans  to 
publish,  contemporaneously  with  this 
Order,  a  notice  in  the  Federal  Registw  of 
the  availability  for  public  review  and 
comment  of  that  Department’s  proposed 
conditions.  The  Commission  is 
considering  in  this  rulemaking 
proceeding  the  adoption  of  a  limited 
number  of  related  conditions  to  be 
attached  to  the  conditional  certificates 
of  public  convenience  and  necessity 
issued  in  Docket  Nos.  CP78-123.  et  al. 

B.  The  Praposad  CoodBlkiiiB 

In  recent  montiis  it  has  become 
apparent  that  there  is  a  need  for  reliable 
iMormation  to  be  disseminated  to  the 
public  concerning  the  construction 
schedule,  construction  practices,  and 
government  monitoring  and  oiforcement 


*Tbe  agenioM  iacluded  in  the  working  groope  an 
the  Oepartmenta  of  Interior,  Energy,  and 
TTanaportatioii,  the  Environmental  Protection 
Agency,  endfte  UA  Army  Corps  odEngineera. 

*The  ANGTS  will  conaiat  of  dme  se^nents  in  die 
United  StateK  die  Alaaka  aegment  the  ‘'Weatara 
Leg"  from  Idaho  to  Calitoniia.  and  the  “Northern 
Binder^  pipeline  from  Montana  to  nHnni».  Sea 
Dedsion  at  S-7, 10-12. 


functions  associated  with  the 
construction  of  the  ANGTS.  To  provide 
this  information,  the  Commission 
proposes  that  the  project  sponsors 
prepare  an  informational  ’liandbook"  to 
be  approved  by  the  Federal  inspector 
and  distributed  to  all  private 
landowners  along  the  proposed  pipeline 
right-of-way.  The  handbook  would 
contain  construction  schedule 
information,  an  explanation  of 
environmental  and  safety  practices  to 
be  employed  by  tiie  pipeline  company,  a 
description  of  Federal  and  state  permit 
monitoring  and  enforcement  functions, 
and  basic  information  on  right-of-way 
settlement  procedures. 

The  distribution  of  the  handbook 
would  be,  in  many  instances,  one  of  the 
first  direct  communications  between  the 
pipeline  companies  and  the  affected 
landowners.  There  will  undoubtedly  be 
questions  raised  by  tiie  handbook  and 
^re  will  be  a  need  for  an  avenue  of 
foUow-up  cmnmunication.  To  meet  tiiis 
need  the  Commission  proposes  that  toll- 
free  telephone  lines  to  the  pipeline 
companies  be  installed.  Records  of 
incoming  calls  would  be  maintained  by 
the  proj^  sponsors  and  sent 
periodkmlly  to  the  office  of  the  Federal 
Inspector  to  ensure  adequate 
responsiveness  to  callers’  inquiries. 

It  should  be  emphasized  that  the 
informational  haiidbook  and  telephone 
lines  would  not  be  intended  to  supplant 
the  role  of  the  courts  in  resolving 
questions  of  eminent  domain  and 
related  disputes  arising  from  right-of- 
way  settiement  contracts.  The 
“handbook"  would  furnish  landowners 
with  background  information  on  &e 
pipeline  construction  and  operation 
activities  and,  in  combination  with  the 
telephone  lines,  would  provide 
landowners  witii  an  avenue  of 
communication  for  making  their 
questions  and  cmicems  known  to 
company  and  government  officials.  The 
telephone  lines  would  seek  to  ensure 
that  additional  information  is  available, 
rumors  are  dispelled,  and  government 
and  company  officials  remain 
responsive  to  tiie  questions  and  needs  of 
the  public.  The  handbook  would  itself 
not  be  intended  to  create  legal  rights  or 
obligations,  and  would  instruct 
landowners  seeking  binding  contractual- 
type  commitments  to  seek  legal 
assistance. 

Section  2.09  of  the  Commission’s 
Statements  of  General  Policy  and 
Interpretations.  18  CFJt  §  2.60  (1978) 
sets  fortii  guidelines  to  be  followed  by 
natural  gas  pipelines  in  tiie  planning, 
locating,  cleartog,  and  maintenance  of 
rights-of-way  and  tiie  construction  of 
above-ground  facilities.  The 
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Commission  proposes  that  a  condition 
be  attached  to  the  conditional 
certiHcates  stating  that  the  pipeline 
company  shall  comply  with  §  2.69.  The 
guidelines  set  forth  in  8  2.60  would  be, 
viewed  by  the  Commission  as 
enforceable  "standards  of 
environmental  and  construction 
performance”  as  specified  in  the 
President's  Decision  [Decision  at  33-36). 

Finally,  the  Commission  proposes  a 
condition  to  the  certificates  relating  to 
stop-work  orders.  Delays  caused  by 
government  field  officials  who  issue 
stop-work  orders  without  adequate 
justification  can  and  should  be  avoided. 
Delays  result  in  additional  costs.  To 
minimize  such  delays  and  additional 
costs  diuing  the  construction  of  the 
ANGTS,  the  Commission  proposes  to 
adopt  conditions  containing  ^e 
following  provisions: 

1.  Only  those  field  officials  who  are 
specifically  designated  in  writing  by  the 
Federal  Inspector  as  having  the  proper 
authority  may  issue  stop-work  orders. 

2.  To  minimize  disruptions  due  to 
incorrect  interpretations  of  regulations 
or  other  requirements,  all  stop-work 
orders  shall  expire  24  hours  after  the 
issuance  of  the  order  unless  extended 
by  written  order  of  the  Federal 
Inspector. 

3.  All  stop-work  orders  shall  be 
dociunented.  To  this  end,  the  Federal 
Inspector  shall  maintain  a  written 
record  of  all  stop  work-orders, 
identifying  the  circumstances  involved 
and  the  name(s)  of  the  ordering 
official(s)  and  explicitly  and  narrowly 
defining  the  activities  affected  by  the 
order. 

4.  Stop-work  orders  shall  be  issued 
only  when  necessary  to  prevent 
problems  of  a  serious  and  immediate 
natiu«,  and  when,  after  consultation 
with  the  responsible  field  personnel  of 
the  company,  mitigating  or  corrective 
measures  cannot  be  identified  or  agreed 
on  and  implemented. 

C.  Written  Conunent  Procedures 

The  Commission  invites  the  parties  of 
record  in  Docket  Nos.  CP78-123,  ei  al.  to 
submit  written  data,  views,  comments 
and  other  information  concerning  the 
matters  set  forth  in  this  order.  An 
original  and  14  conformed  copies  should 
be  filed  by  June  20, 1979,  with  service  of 
copies  on  all  parties.  Parties  of  record 
may  also  file  reply  comments,  pursuant 
to  tfie  same  procedure,  by  July  6, 1979. 
Conunents  and  reply  comments  should 
be  submitted  to  the  Federal  Energy 
Regulatory  Conunission,  Office  of  the 
Secretary,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  and  should 
reference  Docket  Nos.  CP78-123,  et  al. 


All  written  submissions  will  be  placed 
in  the  Conunission’s  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission’s  Office  of  Public 
Information,  825  North  Capitol  Street, 

NE.,  Washington,  D.C.  during  regular 
business  hours. 

The  Commission  orders: 

(1)  Parties  of  record  in  Docket  Nos. 
C^8-123,  et  al  may  submit  comments 
and  reply  comments  on  the  conditions 
that  the  Commission  proposes  to  append 
to  the  conditional  certificates  of  public 
convenience  and  necessity  issued  by  the 
Commission  on  December  16, 1977,  in 
that  docket.  The  proposed  conditions 
are  set  forth  in  the  attachment  to  this 
order.  Comments  may  be  filed  on  or 
before  June  20, 1979,  aiid  reply 
comments  may  be  filed  on  or  before  July 
6, 1979.  Copies  of  all  comments  and 
reply  comments  should  be  served  on  all 
parties  of  record  in  Docket  Nos.  CP78-  . 
123,  et  al 

(2)  Copies  of  this  order  shall  be  served 
on  all  parties  in  Docket  Nos.  CP76-123, 
etal 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Conditions 

1.  Prior  to  construction,  according  to  a 
schedule  to  be  established  by  the 
Federal  Inspector,  the  pipeline  company 
shall  prepare  and  submit  for  the 
approval  of  the  Federal  Inspector  an 
informational  handbook  for  distribution 
to  private  landowners  in  or  along 
pipeline  right-of-way.  The  purpose  of  the 
handbook  shall  be  to  provide 
landowners  with  basic  information  on 
the  proposed  construction  schedules, 
environmental  protection  and  safety 
practices.  Federal  and  state  agency 
monitoring  and  enforcement  Actions, 
and  basic  legal  information  applicable 
to  rights-of-way  settlements  on  private 
lands,  including  the  provisions  of 
section  7(h)  of  the  Natural  Gas  Act,  15 
U.S.C.  8  717f(h).  Among  the  various 
subjects  to  be  ^scussed  by  the  pipeline 
company  in  the  handbook  are  all 
statutory  requirements  imposed  by  the 
Clean  Air  Act,  42  U.S.C.  8  7401,  et  seq., 
the  Federal  Water  Pollution  Control  Act, 
33  U.S.C.  881251  et  seq.,  and  similar 
national  legislative  mandates,  right-of- 
way  restoration,  revegetation, 
refertilization  and  aesthetic  protection 
practices  and  guidelines,  noise 
abatement  standards,  line  demarcation 
practices,  restrictions  on  incompatible 
land  use  on  the  pipeline  right-of-way, 
and  property  and  crop  protection 
measures  or  compensation  policies.  The 
hcmdbook  shall  also  contain  the 


following  statement  which  shall  appear 
in  conspicuous  writing:  "This  handbook 
does  not  create  legal  rights  or 
obligations.  Right-of-way  agreements, 
court  orders  in  condemnation 
proceedings,  and  applicable  regulations 
and  statutes,  as  well  as  other  legal 
instruments,  will  govern  such  legal 
rights  or  obligations.  A  landowner  with 
questions  concerning  his  legal  rights  or 
obligations  should  seek  the  advice  of  a 
licensed  attorney  at  law."  Upon 
approval  by  the  Federal  Inspector,  the 
handbook  shall  be  distributed  by  the 
Company  to  all  private  landowners 
across  whose  property  the  pipeline 
passes. 

2.  Immediately  following  the 
distribution  of  the  landowners’ 
handbook,  the  pipeline  company  shall 
establish  and  operate  a  toll-free 
informational  telephone  number  for  use 
by  landowners  seeking  additional 
information  on  the  activities  to  be 
performed  on  their  lands.  The  telephone 
line  shall  be  manned  by  a  company 
representative  during  normal  business 
hours  for  a  period  of  time  to  be 
established  by  the  Federal  Inspector. 

The  numberfs)  of  the  telephone  line 
shall  be  included  in  the  landowner’s 
handbook. 

3.  The  pipeline  company  shall 
maintain  records  of  all  calls  received  on 
the  informational  telephone  line 
described  above,  including  1)  the  name 
of  the  caller,  2)  the  location  of  the  land 
area  involved,  as  necessary,  3)  the 
reason  for  the  call,  and  4)  ffie  action 
taken  as  a  result  of  the  call.  The  record 
of  calls  received  shall  be  furnished,  on  a 
weekly  basis  or  more  often  if  necessary, 
to  the  Federal  Inspector  for  review. 

4.  The  pipeline  company  shall  comply 
vith  8  2.69  of  the  Conunission’s 
Statements  of  General  Policy  and 
Interpretations  (18  C.FJI.  8  2.69). 

5.  Only  field  representatives  who  are 
expressly  designated  in  writing  by  the 
Federal  Inspector  may  issue  a  stop-order 
requiring  an  immediate  cessation  of  one 
or  more  specified  activities  at  any 
construction  site  or  other  area.  Except  in 
emergencies  all  stop-orders  shall  be  in 
writing  and,  unless  extended  in  writing 
by  the  Federal  Inspector,  shall  expire 
automatically  after  24  hoiua  have 
elapsed  from  the  time  of  issuance.  The 
Federal  Inspector  shall  maintain  a 
record  of  all  stop-orders  including 
information  as  to  who  issued  the  order, 
the  reason  for  the  issuance,  the  precise 
scope  of  the  activity  or  activities 
affected,  cmd  all  other  pertinent 
information.  Orders  shall  be  issued  only 
after  consultation  with  designated  field 
personnel  of  the  pipeline  company  and 
only  when  alternative  measures  cannot 
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be  identified  or  agreed  to.  Stop-orders 
shall  not  be  imposed  except  when 
necessitated  by  a  problem  of  a  serious 
and  immediate  nature. 

[FR  Doc.  TB-Ieew  raed  5-2S-7B;  8:45  am] 

WUJNQ  CODE  S4S0-01-M 


[Docket  Na  CP79-303] 

Panhandio  Eastern  Pipe  Line  Co.; 
Application 

May  17. 1979. 

Take  notice  that  on  May  9, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1348,  Kansas  Qty, 
Missouri  64141,  filed  in  Docket  No. 
CP79-303  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  the  Gas  Service  Company  (Gas 
Service)  certain  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
abandon  by  sale  to  Gas  Service  a 
portion  of  Applicant’s  Greeley,  Kansas, 
lateral  pipeline  system  consisting  of 
approximately  3,691  feet  of  4-inch 
pipeline,  350  feet  of  4  Vi-inch  pipeline 
and  334  feet  of  3V4-inch  pipeline, 
together  with  all  appurtenant  facilities, 
easement,  permits  and  property  rights 
effecting  these  facilities.  Applicant 
proposes  to  sell  these  facilities  to  Gas 
Service  at  a  price  of  $1,554. 

Applicant  states  that  the  facilities  that 
it  proposes  to  abandon  by  sale  to  Gas 
Service  are  all  located  downstream  of 
the  point  of  measurement  of  deliveries 
to  Gas  Service:  therefore,  this  pipeline 
segment  is  carrying  gas  that  has  been 
measured  and  is  owned  by  Gas  Service. 
The  abandonment  by  sale  would  relieve 
Applicant  from  the  obligation  of 
operating  and  maintaining  these  old 
pipeline  facilities  and  w(^d  enable  Gas 
Service  to  achieve  integration,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi&  reference  to  said 
application  should  on  or  before  June  8, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission’s  Rules 
of  Practice  and  Procedure  (16  CFR  1.8  or 
1.10)  and  the  Regulations  omder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  die 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  procedure,  a  hearing  will 
be  held  without  furdier  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fil^  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennelii  F.  Plumb, 

Secretary. 

[FR  Ooc.  7»-iae31  FOad  5^25-78;  8:45  un] 

mUJNQ  CODE  S480-01-II 


Pennzoil  Coa  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  la,  1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

Railroad  Commiasion  of  Texas  Ofl  and  Gas 
Dhdsiaa 

FERC  Control  Number.  JD79-4739 
API  Wen  Number  42-483-30106 
Section:  102 

V  Operator  Pennzoil  Company 
WeU  Name:  Pennzoil  Austin  No.  1 
Field:  MiUs  Ranch 
County:  Wheeler 

Purchaser.  Natural  Gas  Pipeline  Co.  of 
America 

Volume:  75  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000,  625  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20428. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  13, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Flumb, 

Secretary. 

(FR  Doc.  79-lSSa8  FUed  5-25-78: 8:45  ao^ 

BEJJMa  CODE  8480-81-41 


[Docket  NaCP79-3001 

Southern  Natural  Gas  Co.;  Application 

May  17, 1979. 

Take  notice  that  on  May  8, 1979, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-300  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  auAorizing  the  construction 
and  operation  of  approximately  200 
horsepower  of  compression  families 
and  related  and  appurtenant  equipment, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  purchases  gas 
frnm  Phillips  Petroleum  Company 
(I%illips)  ^m  the  Bastian  Bay  Field 
Area,  Plaquemines  Parish,  Louisiana 
(Bastian  ^y  Field),  which  field  is  an  old 
field  where  deliverability  has  declined 
over  the  years,  and  that  it  has  been 
notified  by  the  operator  of  the  field, 
Tenneco  Oil  Company  (Tenneco),  that  in 
order  to  increase  the  field’s 
deliverability  and  also  to  enhance  the 
ultimate  recovery  of  reserves  from  the 
field,  the  gathering  pressure  in  the  field 
would  be  lowered  this  summer.  Once 
this  occms  it  would  be  necessary  to 
compress  the  gas  purchased  from 
Phillips  in  order  to  effect  delivery  into 
Applicant’s  pipeline  system. 

Applicant  indicates  that  in  order  to 
maintain  its  purchases  of  gas  from 
Phillips  in  this  field,  it  has  elected  to 
provide  the  necessary  facilities  to 
compress  this  gas.  Consequently, 
Applicant  proposes  to  construct  and 
operate  the  200  horsepower  compression 
and  related  and  appurtenaot  equipment. 
Pursuant  to  the  requested  authorization. 
Applicant  proposes  to  install  a  211  - 
horsepower  Ajax  compressor  presently 
on  its  gathering  system  in  tiie  Gwinville 
Field,  Jefferson  Davis  and  Simpson 
Coimties,  Mississippi.  This  unit  is  no 
longer  needed  in  t^  Gwinville  Field 
because  the  wells  which  it  is  connected 
are  now  shut-in,  it  is  stated.  It  is  stated 
that  such  compressor  is  a 
nonjurisdictional  gathering  facility  and 
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that  no  authorization  is  needed  to 
remove  and  relocate  it 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission*s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  ot  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ^ed.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  numb. 

Secretary. 

(FR  Doc.  7»-iee32  Filed  5-2S-7B;  8:45  am] 

MUJNO  COOC  S4S0-01-M 


[Docket  No.  CP77-125] 

TexM  Gas  Transmission  Corp.; 
Petition  To  Amend 

May  17, 1979. 

Take  notice  that  on  May  8, 1979, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP77-125  a  petition  to 
amend  the  order  of  March  1, 1977,* 
pursuant  to  Section  7(c)  of  the  Natural 


'Thia  proceeding  was  commenced  before  the 
FPC  By  Joint  regulation  of  October  1. 1977  (10  CFR 
lOOai),  it  wee  transferred  to  the  Commission. 


Gas  Act  so  as  to  authorize  the 
transportation  of  up  to  3,750  Mcf  of 
natural  gas  per  day  for  C^neral  Electric 
Company  (GE)  for  an  extended  two-year 
period,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  March  1, 1977,  Petitioner  was 
authorized  to  transport  on  an 
interruptible  basis,  up  to  3,750  Mcf  of 
natural  gas  for  GE  for  a  two-year  period 
commencing  November  1, 1977,  from  a 
point  of  receipt  at  Erath,  Vermilion 
Parish.  Louisiana,  fi*om  Natural  Gas 
Pipeline  Company  of  America  through 
existing  facilities  at  the  tailgate  of 
Texaco’s  Henry  Plant  to  points  of 
delivery  to  Louisville  Gas  and  Electric 
Company,  Indiana  Gas  Company,  Inc., 
and  Columbia  Gulf  Transmission 
Company  for  the  account  of  GE. 

By  this  petition  to  amend.  Petitioner 
requests  authorization  to  transport  the 
gas  for  GE  for  the  extended  2-year 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  8, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regvdations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  78-18833  Filed  5-25-79;  8:45  am] 

MLUNO  CODE  8450-01-M 


[Docket  No.  CP79-228] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Order  Establishing  Procedures, 
Granting  Petitions  To  Intervene  and 
Initiating  Expedited  Hearing 

May  18. 1979. 

On  March  19. 1979,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  in 
Docket  No.  CP79-228  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 


authorizing  the  transportation  of  up  to 
100,(XX)  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  to  be 
purchased  by  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed) 
fix)m  Consolidated  Gas  Supply 
Corporation  (Con  Gas),  for  a  two  year 
term,  all  as  more  fully  set  forth  in  the 
application. 

The  subject  gas  is  to  be  used  to 
displace  imported  fuel  oil  for  direct 
electric  or  steam  generation  by  Con  Ed 
in  accordance  widi  the  Secretary  of 
Energy’s  request  that  certain  natural  gas 
be  used  temporarily  to  reduce  oil 
imports.  The  estimated  purchases 
annually  are  approximately  36,5(X).000 
dt.  In  the  instant  application  Transco 
seeks  authorization  to  transport  on 
behalf  of  Con  Ed,  on  an  interruptible 
basis,  for  a  term  of  two  years  up  to 
1(X),(XX)  dt  per  day  fr*om  certain  of  16 
Louisiana  delivery  points  and  up  to  the 
dekatherm  equivalent  of  71,548  Mcf  per 
day  frt>m  a  delivery  point  in  Clinton 
County,  Pennsylvania.  Said  gas  will  be 
sold  by  Con  Gas  to  Con  Ed  on  a  best 
efforts  basis  at  an  initial  rate  of  $1.89 
per  dt  Con  Ed  states  that  it  will  displace 
16,700  barrels  per  day  and  6  million 
barrels  per  year  of  distillate  and 
imported  fuel  oil.  The  application  states 
that  Con  Gas  will  sell  the  volumes  on  an 
interruptible  basis  after  it  meets  the 
market  requirements  of  its  present 
customers,  including  storage 
requirements,  but  before  meeting  any 
subsequent  interruptible  power 
generation  or  surplus  gas  sales 
contracts.  Con  Gas  indicates  that  the 
source  of  the  gas  to  be  sold  is  a  portion 
of  the  volumes  which  Con  Gas 
purchases  from  its  affiliate,  CNG 
Producing  Company  (CNG)  and  from 
other  independent  producers  in  the 
South  Louisiana  area.  Transco  requests 
a  temporary  certificate,  as  has  Con  Ed 
by  telegram  dated  May  7, 1979.* 

After  due  notice  by  publication  in  the 
Federal  Register  on  April  6. 1979  (44  FR 
20763),  the  following  timely  petitions  to 
intervene  were  received:  Con  Ed,  Public 
Service  Electric  and  Gas  Company, 
Consolidated  Gas  Supply  Corporation, 
Philadelphia  Gas  Works,  New  Jersey 
Natural  Gas  Company.  General  Motors 
Corporation,  South  Jersey  Gas 
Company,  Bay  State  Gas  Company,  et 
al,  Brooklyn  Union  Gas  Company  and 
Philadelpltia  Electric  Company.  The 
United  States  Department  of  Energy  and 
the  Public  Service  Commission  of  the 
State  of  New  York  filed  timely  notices  of 
intervention.  Untimely  petitions  to 
intervene  were  submitted  by  Columbia 


•Temporary  oertificatea  limited  to  e  term  of  60 
days  were  isiiued  to  TTanaco  and  Con  Cm  on  May 
16,1979. 
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Gas  Transmission  Corporation 
(Columbia)  and  Long  Island  Lighting 
Company  (Lilco).  South  Jersey  Gas 
Company  subsequently  filed  a  notice  of 
withdrawal  of  its  petition  to  intervene. 
Philadelphis  Gas  Works,  Brooklyn 
Union  Gas  Company,  and  Philadelphia 
Electric  Company  filed  a  petition  for 
expedited  hearing,  and  Con  Ed  filed  a 
request  for  a  temporary  certificate, 
convening  of  a  prehearing  conference, 
and  an  early  hearing  date.  General 
Motors  Corporation,  Algonquin  Gas 
Transmission  Company  and  the  New 
England  Gas  Distributors  [nee  Bay  State 
Gas  Company,  et  al.)  filed  answers  in 
opposition  to  the  request  for  a 
temporary  certificate. 

It  is  the  Commission’s  view  that  the 
subject  application  raises  a  number  of 
issues  and  that  a  formal  hearing  in  this 
matter  should  be  held  to  determine 
whether  the  granting  of  the  application 
would  be  in  the  public  interest.*  It 
appears  that  the  subject  application 
raises  the  following  issues  and 
questions  with  respect  to  the  proposed 
arrangements: 

1.  ^^at  is  the  origin  of  the  gas  to  be 
sold  by  Con  Gas  to  Con  Ed  and  whether 
the  natural  gas  being  sold  for  boiler  fuel 
use  is  actually  surplus  gas  in  light  of  the 
fact  that  Con  Gas’  interstate  suppliers 
are  ciuiailing  or  contemplate 
curtailment.  Further,  what  would  be  the 
disposition  of  the  subject  gas  if  the  sale 
by  Con  Gas  to  Con  Ed  were  not  made? 
What  has  been  the  disposition,  if  any,  of 
this  source  of  excess  gas  in  the  past? 

2.  If  the  subject  arrangement  were  not 
authorized,  would  Con  Gas  have  excess 
supplies  and  therefore  be  required  to 
back-off  takes  from  its  interstate 
suppliers  thus  providing  additional  gas 
to  the  interstate  market;  or.  posed  in 
another  way,  what  is  the  “actual 
impact’’  of  the  subject  arrangement  upon 
the  curtailment  levels  of  the  interstate 
suppliers  of  Con  Gas  and  Con  Ed? 

3.  Whether  the  proposed  arrangement 
will  achieve  the  stated  objective  of 
reducing  oil  consiunption  and 
conserving  fuel  oil: 

(a)  What  restrictions,  if  any,  are 
placed  upon  the  fuel  oil  to  be  displaced 
by  the  gas  to  be  sold  by  Con  Gas? 

(b)  Would  reduced  curtailment  on  the 
systems  of  Con  Gas’s  interstate 
suppliers  conserve  as  much  fuel  oil  as 
that  to  be  displaced  by  the  proposed 
arrangement? 

4.  A^at  will  be  the  impact,  if  any,  of 
the  proposed  arrangement  on  Con  Gas’s 
other  customers  and  its  interstate 
suppliers  and  their  customers? 


*  Aa  a  general  matter,  the  Commission  «vill 
consider  the  proposed  transaction  in  light  of  Order 
No.  30,  issued  Ktey  17, 1979.  in  Docket  No.  RM79-34. 


5.  Is  the  price  to  be  charged  by  Con 
Gas  to  Con  Ed  reasonable. 

Accordingly,  the  application  in  the 
subject  docket  shall  be  set  for  expedited 
formal  hearing  on  the  issues  and 
questions  set  forth  above.  Upon  the 
conclusion  of  the  hearing  so  ordered,  the 
Administrative  Law  Judge’s 
intermediate  decision  shall  be  omitted 
and  the  record  in  the  proceedings  shall 
be  certified  directly  to  the  Commission 
for  decision. 

Although  Columbia  and  Lilco  filed 
petitions  to  intervene  out  of  time,  good 
cause  exists  to  permit  their  intervention 
because  of  the  short  time  fi'ame  in  which 
the  several  parties  were  required  to 
respond  to  ^e  notice  issued  in  this 
do^et. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  Ae 
Natural  Gas  Act  that  the  application  in 
this  docket  be  set  for  expedited  formal 
hearing  in  accordance  with  the 
procedures  herein  set  forth. 

(2)  Participation  by  the  petitioners  to 
intervene  may  be  in  the  public  interest. 

(3)  Good  cause  exists  to  permit  the 
late  interventions  by  Columbia  and 
Lilco. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7 
and  15  thereof,  the  Commission’s  Rides 
of  Practice  and  Procedure  and  the 
Regidations  under  the  Natural  Gas  Act, 
a  public  hearing  shall  be  held  on  the 
subject  application,  in  the  manner 
provided  for  in  the  instant  order. 

(B)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
over  the  hearing  provided  for  in  this 
order  and  shall  consistent  therewith 
assure  its  timely  commencement  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  furdier  rules  and  any  other 
procedural  dates  as  provided  for  in  this 
order  and  in  the  Commission’s  Rules  of 
Practice  and  Procedure. 

(C)  The  Administrative  Law  Judge’s 
intermediate  decision  in  these 
proceedings  is  omitted  and  upon  the 
conclusion  of  the  hearing  ordered,  the 
record  in  these  consolidated 
proceedings  shall  be  certified  directly  to 
the  Commission  for  decision. 

(D)  Petitioners  to  intervene  are 
permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission; 


Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and. 
Provided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
these  proceedings. 

By  the  Commission.  Commissioner  Smith 
voted  present. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-iee34  PUed  5-25-79;  8:46  am) 

BIUJNQ  CODE  S450-01-M 


[Docket  No.  CP76-5161 

Western  Gas  Interstate  Co.;  Petition 
To  Amend 

May  18, 1979. 

Take  notice  that  on  May  3, 1979, 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building.  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP76-516  a  petition  to 
amend  the  order  of  November  3, 1978, 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  revision  of  facilities  in 
lieu  of  those  previously  authorized  by 
the  aforementioned  order,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.* 

Applicant  states  the  Commission 
granted  Applicant  authorization  in 
Docket  No.  CP76-^16  to  transport  and 
sell  up  to  8,000  Mcf  of  natural  gas  per 
day  to  Gas  Company  of  New  Mexico 
(GCNM),  and  to  construct  and  operate 
approximately  3.8  miles  of  6-inch 
pipeline  and  appurtenant  facilities 
necessary  to  transport  gas  from  the 
Antelope  Ridge  Plant  of  Shell  Oil 
Company  (Shell)  in  Lea  County,  New 
Mexico  to  the  Bell  Lake  Plant  of 
Transwestem  Pipeline  Company 
(Transwestem)  in  Lea  County.  New 
Mexico.  It  is  stated  that  the  Commission 
also  authorized  Applicant  to  deliver  the 
gas  so  transported  to  Transwestem  for 
further  transportation  and  redelivery  to 
Applicant  near  the  town  of  Portales, 
Curry  County,  New  Mexico  and  to 
acquire  and  operate  existing  gas  receipt, 
measuring  and  delivery  facilities  at  the 
point  of  redelivery.  Applicant  indicates 
these  facilities  have  not  been 
constructed  to  date. 

Applicant  seeks  authorization  to  ' 
revise  the  required  facilities  by 


'This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  Octolwr  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commissioa 
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relocating  the  proposed  point  of  delivery 
of  gas  to  Transwestem  at  a  point  in 
Section  5.  Township  24  SouUi.  Range  34 
East,  Lea  County,  New  Mexico.  It  is 
stated  that  as  a  result  of  such  relocation 
and  the  depletion  of  reserves  since  the 
time  of  the  filing  of  the  original 
application.  Applicant  requests 
authorization  to  acquire,  construct  emd 
operate  the  following  facilities: 

Approximately  2.1  miles  of  4-inch  pipeline, 
with  appurtenances,  commencing  at  the  Shell 
Mant  in  Section  34,  Township  23  South, 

Range  34  East,  Lea  County,  New  Mexico,  and 
terminating  at  Transwestem’s  system  at  a 
point  in  Section  5,  Township  24  South,  Range 
34  East,  Lea  County,  New  Mexico. 

Applicant  states  the  purchase  price  of 
the  facilities  would  be  reduced  to 
$9,285.65  since  this  price  represents  the 
net  book  value  of  the  facilities  at  the 
time  of  sale.  The  total  estimated  cost  of 
all  facilities  is  $307,082  which  is  less 
than  that  authorized  by  the  Commission 
in  Docket  No.  CP76-516,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  11, 

1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Do&  7»-iee3S  Filed  5-25-70;  5:45  am] 

MLUNQ  OOOE  S460-01-II 


[Project  No.  2864] 

Wheatland  Rural  Electric  Association; 
Application  for  Preliminary  Permit 

May  18, 1979. 

Take  notice  that  on  August  3, 1978,  the 
Wheatland  Rural  Electric  Association 
filed  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  S  7gi(a)-825(r))  for  a 
proposed  water  power  project  to  be 
known  as  the  Tunnel  Creek  Project, 
FERC  No.  2864,  located  on  Tunnel 
Creek,  a  tributary  to  the  Laramie  River 
in  Albany  and  Platte  Counties. 


Wyoming.  The  proposed  project  would 
affect  lands  of  the  United  States. 

Correspondence  with  the  Applicant 
should  be  directed  to:  General  Manager, 
Wheatland  Rural  Electric  Association. 
P.O.  Box  120,  Wheatland,  Wyoming 
82201,  or  President,  Board  of  Directors, 
Wheatland  Rural  Electric  Association, 
P.O.  Box  120,  Wheatland,  Wyoming 
82201. 

Purpose  of  Project. — ^The  Wheatland 
Rural  Electric  Association  would 
distribute  the  power  generated  at  the 
project  to  its  local  customers  through  its 
distribution  facilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  3  years,  during  which  time  it 
would  prepare  a  definitive  project 
report,  including  preliminary  designs, 
conduct  geological  explorations,  and 
collect  environmental  data.  The  cost  of 
these  activities,  together  with  the 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
various  Federal,  State,  and  local 
agencies,  preparing  a  FERC  license 
application,  and  making  final  geologic 
explorations,  field  surveys,  and  design 
of  facilities,  is  estimated  by  the 
Applicant  to  be  about  $500,000. 

Project  Description. — ^The  Tunnel 
Creek  Project  would  utilize  water  from 
existing  irrigation  reservoirs  through  an 
existing  diversion  tunnel  to  the  proposed 
project  works  consisting  of:  (1)  a  one- 
half  mile  long  penstock;  (2)  a 
powerhouse  with  an  estimated  installed 
capacity  of  3,900  kW  and  (3)  a  10  acre- 
foot  afterbay  and  dam. 

Purpose  of  Preliminary  Permit. — A 
prelir^ary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  emd  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  license. 

Agency  Comments.— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  d^ectly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
shoidd  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
witii  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  S  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  23, 1979.  The  Commission's 
address  is:  825  North  Capitol  Street,  N. 
E.,  Washin^on,  D.  C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

BILUNQ  CODE  64S0-01-M 
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Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Proposed 
Decisions  and  Orders  by  the  Office  of 
Hearings  and  Appeals;  April  9  through 
April  13, 1979 

Notice  is  hereby  given  that  during  the 
period  April  9  throu^  April  13, 1979,  the 
Proposed  Decisions  cmd  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  vrishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  vrithin 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t.,  except 
federal  holidays. 

May  22, 1979. 

Melvin  Gfddstein, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsions  and  Orders 

Arizona  Fuels  Corp.,  Washington.  D.C.,  DEX- 
0056,  crude  oil 

In  accordance  with  Decisions  and  Orders 
issued  to  the  Arizona  Fuels  Corporation 


which  granted  the  firm  exception  relief  fiom 
the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program),  the  firm  submitted 
actual  financial  data  for  its  1976  and  1977 
fiscal  years.  On  April  11, 1979,  after 
reviewing  the  level  of  exception  relief 
granted  to  Arizona  Fuels  in  light  of  the  firm’s 
actual  financial  results,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  firm  should  purchase 
entitlements  equal  in  value  to  $611,222  to 
offset  the  excessive  benefits  it  had  received. 

C.  F.  Lawrence  6  Assoc.,  Inc.,  Midland,  Tex., 
DXE-2190,  crude  oil 

C.  F.  Lawrence  &  Assoc.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell 
67.93  percent  of  the  crude  oil  which  it 
produces  from  the  Childress  M.I.  Masterson 
Lease  at  upper  tier  ceiling  prices.  On  April  12, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted  with  respect  to  the  applicant’s 
Childress  M.I.  Masterson  Lease. 

City  of  Long  Beach,  Calif,  Long  Beach,  Calif, 
DXE-2807,  crude  oil 

*1116  City  of  Long  Beach,  California  filed  an 
Application  for  Exception  fiY)m  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  and  would 
permit  the  City  of  Long  Beach  to  sell  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  at  the  Fault  Block  ID 
Unit  at  upper  tier  ceiling  prices.  On  April  13, 
1979  the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Getty  Oil  Co.,  Los  Angeles,  Calif,  DXE-2197, 
DXE-2198,  DXE-2190,  DXE-2200,  crude 
oil 

Getty  Oil  Company  filed  five  Applications 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  requests, 
if  granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Carranza,  Davis,  Luton  and  Quad  Leases  at 
upper  tier  ceiling  prices  and  100  percent  of 
the  crude  oil  wUdi  it  produces  from  the 
Chamberline  Lease  at  market  price  levels.  On 
April  12, 1979,  the  DOE  issued  a  Proposed 
D^ision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Getty’s  Carranza,  Davis,  Luton,  Quati  and 
Chamberline  Leases. 

P  S' M  Management,  Denver,  Colo.,  DXE- 
2184,  crude  oil 

P  &  M  Management  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 


212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  seU  100  percent  of 
the  crude  oil  which  it  produces  from  the 
Track  #1  Well  at  upper  tier  ceiling  prices.  On 
April  12, 1979,  the  DOE  issued  a  Proposed 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  P  &  M 
Management’s  '^ck  #1  Well. 

Petroleum,  Inc.,  Wichita,  Kans.,  DXE-2131, 
crude  oil 

Petroleum,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  ’The  exception  request,  if 
granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  seU  100  percent  of 
the  crude  oil  which  it  produces  firom  the 
Crowder  Lease  at  upper  tier  ceiling  prices. 

On  April  12, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Petroletim,  Ina’s  Crowder  Lease. 

R.  H.  Engelke,  San  Antonio,  Tex.,  DXE-2178, 
crude  oil. 

R.  H.  Engelke  filed  an  Application  for 
Exception  frnm  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  *1110  exception  request,  if 
granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  56.53  percent  of 
the  crude  oU  which  is  produces  frnm  the 
Bertha  Copsey  Lease  at  upper  tier  ceiling 
prices.  On  April  12, 1979,  the  E>OE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extensicm  of  exception 
reUef  should  be  granted  with  respect  to  R.  R 
Engelke’s  Bertha  Copsey  Lease. 

Southland  Royalty  Co.,  Fort  Worth,  Tex., 
DXE-2213,  crude  oil. 

The  Southland  Royalty  Company  filed  an 
Application  for  Exception  frx>m  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Ibe  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  and  would 
permit  the  firm  to  seU  the  crude  oU  produced 
for  the  benefit  of  the  woridng  interest  owners 
from  the  Aztec  Totah  Unit  at  upper  tier 
ceiling  prices.  On  April  13, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Southland  Royalty  Co.,  Fort  Worth,  Tex., 
DXE-2274,  DXE-2275,  crude  oil. 

The  Southland  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  ^bpart  D.  The  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  and  would 
permit  the  firm  to  sell  the  crude  oil  produced 
for  the  benefit  of  the  woridng  interest  owners 
from  the  joss  and  House  Creek  Leases  at 
upper  tier  ceiling  prices.  On  April  13. 1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  9  through  April  13,  1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  Hrms*  base  period  allocation  of  motor  gasoline 
for  the  months  of  March,  April  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Orders  which  determined  that  the  exception  requests  be  denied. 


Company  Name 

Casa  No.  Location 

. . DEE-2913  Slingor,  Wisconsin. 

. □PE-234fi ...  Nm^nn,  T««a« 

. DEE-2384  Raleigh,  North  Carolirta. 

„  _  --  □EE-2404  Evansvilte.  Indiana. 

List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  9  through  April  13,  1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms’  base  period  allocation  of  motor  gasoline 
for  the  months  of  March,  April  and  May  1979.  The  DOE  issued  Proposed  Decisions 
and  Orders  which  determined  that  the  exception  requests  be  granted. 

Company  Name 

Case  No.  Location 

E.  Lee  Young  dbJL  Big  Quickstop . 

Emerald  HiUaCitgo...  *  . 

r)EE-2fl4a ....  HnMyuo^ 

nPP-3002 ....  PrjiMAwiHA  1  ni^unn 

Hany'ase . 

0EE-2aa9 ....  Fort  liyoff  PkyiHf 

HaswSHassan . 

.  nFF-OM.-)  Mrall,  RAsrl, 

Luvem  L  Mancie . 

Walkey'a  Exxon . 

Florida. 

. .  DEE-2689  .„  W.  Concord,  Mirmasota. 

. OEE-32S6  Nashua.  New  Hampshire. 

CtafYe  Auto  Service . 

Carokrta. 

. OEE-2481  VkJor.  Texas. 

Red  Clay  Creek  Exxon . . . . . . 

Sisiia  Car  Wash . 

Weekly's  Exxon  Service  Center . . 

DEE-3036 ....  CtKfnmia 

SiKMi'a  Creek  Chevron . . . 

Sumter  Oil  &  Qas  Co.,  hic . 

Brook  Plaza  Exxon  Service  Center . 

E3EE-203a ....  RmnlfC^/MU 

Charlea  aivi  20th  Exxon . . 

P*W  0»  Co..  Inc . - . . . . . . 

Bob's  Vintage  Texaco . 

.  DEE-377P  MapR  C^Dmii 

A.  A.  Qrocary  No.  2..  - 

DEE-aii3...  Offivalki  Tmat 

Boulder  Valley  Oil  Co 

Big  John's  Emon . 

OEE-2495 Lafayette.  Cotorado. 

Edwards  Auto  Service 

Hannah's  Servica  Statxin 

KanrVs  Food  Markets 

Brockbridge  Exxon . . 

Burnsville  Coro . . . 

* 

(FR  Doc.  7g-ie4M  Filed  S-2S-70;  8:45  am) 

BILUNO  CODE  S4S0-01-M 

Western  Area  Power  Administration 

Colorado  River  Storage  Project 
(CRSP);  Amendment  to  the  Notice  of 
Proposed  Power  Rate  Adjustment 

agency:  Western  Area  Power 
Administration  (WAPA),  Department  of 
Energy. 

action:  Notice  of  an  Amendment  to  the 
Notice  of  Proposed  Power  Rate 
Adjustment  for  CRSP. 


summary:  The  Notice  of  Proposed 
Power  Rate  Adjustment  for  CRSP,  which 
was  published  at  44  FR 19533  (April  3, 
1979),  is  hereby  amended  for  the 
purpose  of  including  the  following: 

ADDRESSES:  Interested  persons  wishing 
to  submit  written  comments  pertaining 
to  the  proposed  rate  adjustment  on 
CRSP  shall  mail  three  (3)  copies  of  such 
comments  to  each  of  the  following: 

Mr.  A.  M.  Gabiola,  Area  Manager,  Salt  Lake 
City  Area  Office,  Western  Area  Power 


Administrtion.  Department  of  Energy,  175 
North  2400  West.  Salt  lake  City.  UT  84116. 

Mr.  Robert  L  McMillL  Administrator, 
Western  Area  Power  Administration. 
Department  of  Energy.  P.O.  Box  3402, 
Golden,  CO  80401. 

Mr.  George  S.  Mclsaac,  Assistant  Secretary 
for  resource  applications.  Office  of 
Resource  Application,  Department  of 
Energy.  12th  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20461. 

DATE:  Written  comments  concerning  the 
proposed  rate  adjustment  on  CRSP, 
submitted  on  or  before  July  11, 1979.  will 
be  considered. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  to  the  Federal  Regbter 
Notice  published  at  44  FR  19533  (April  3, 
1979),  as  set  forth  above,  shall  also 
apply  to  the  Federal  Renter  Notice 
published  at  44  FR  24154  (April  24. 1979), 
entitled,  “Notice  of  An  Amendment  to 
the  Notice  of  Proposed  PowerRate 
Adjustment  for  CRSP." 

Issued  in  Golden,  Colorado,  May  16. 1979. 
Robert  L.  McPhaU, 

Administrator. 

(FR  Doc.  TS-lSSSl  Filed  S.2S-79;  S;4S  am] 

BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Grants  for  Construction  of  Treatment 
Works  Innovative  and  Alternative 
Technology  Assessment  Manual; 

Public  Meeting 

A  public  meeting  will  be  held  on 
Monday,  June  25. 1979,  in  Room  No. 

3906,  Waterside  Mall,  401 M  Street,  SW.. 
Washington,  D.C.  beginning  at  9:30  a.m. 
to  discuss  comments  on  the  draft 
“Innovative  and  Alternative  Technology 
Assessment  Manual”.  The  meeting  will 
also  provide  an  opportunity  to  clarify 
questions  and  major  issues  raised  during 
the  public  comment  period  in  regard  to 
the  draft  Manual. 

The  comment  period  for  the  subject 
manual  has  been  extended  to  June  20, 
1979.  All  comments  should  be  address  to 
the  Director.  Municipal  Construction 
Division  (WH->547),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Comments  received,  including 
those  during  the  meeting,  will  be 
reviewed  and  considered  in  finalizing 
the  Manual.  Upon  completion,  the 
Manual  will  be  used  by  the  State 
Agencies  and  the  Environmental 
Protection  Agency  Regional  Offices  as  a 
supplemental  to  the  easting  regulations 
and  guidelines  for  evaluatii^  projects 
proposing  innovative  and  alternative 
tecl^ology.  The  Manual  will  also  be 
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used  by  the  municipalities  and 
consulting  engineers  as  a  guide  for 
preparing  facilities  plans  using 
innovative  and  alternative  technology. 

The  public  is  encourage  to  participate 
in  the  meeting.  For  further  information 
regarding  the  meeting,  please  contact 
Lam  K.  Lim,  Municipal  Construction 
Division  (WH-547),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  telephone  202/426-6976. 

Dated:  May  22, 1979. 

Thomas  C.  Jorling, 

Assistant  Administrator  for  Water  and 
Waste  Management. 

[FR  Doc  7B-iee83  FUed  S-2S-79;  8:45  am] 

BILUNQ  CODE  6660-01-M 

[FRL  1236-51 

Region  I;  Permit  to  Fail  River,  Mass. 

Notice  is  hereby  given  that  on  May  7, 
1979  the  Environmental  Protection 
Agency  issued  a  prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  City  of  Fall  River  to  construct  a 
sewage  sludge  incinerator  in  Fall  River, 
Massachusetts.  This  permit  has  been 
issued  under  EPA's  Ftevention  of 
Significant  Deterioration  of  Air  Quality 
regulations  (40  CFR  Part  52.21)  subject 
to  certain  conditions,  including: 

1.  The  maximum  design  capacity  shall 
not  exceed  3000  Ib/hr.  of  dry  sludge  and 
scum  grease  input. 

2.  Manufacturer's  design 
specifications  for  the  sewage  sludge 
incinerator  and  high  energy  venturi 
scrubber  shall  be  submitted  to  EPA. 

The  PSD  permit  approval  is 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  First  Cii^t 
Court  of  Appeals.  A  petition  for  review 
must  be  filed  on  or  before  July  30, 1979. 

Copies  of  the  PSD  permit  are 
available  for  public  inspection  upon 
request  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  1,  Room  1903,  ).F.K.  Federal 
Building,  Boston,  Massachusetts 
02203. 

Department  of  Environmental  Quality 
Engineering,  Air  and  Hazardous 
Materials  Division,  600  Washington 
Street  Boston,  Massachusetts  02111. 
Dated:  May  17, 1979. 

Rebecca  W.  Hammer, 

Acting  Regional  Administrator.  Region  /. 

|FR  Doc.  7»-ieea0  PUwi  5-25-79;  ft46  am) 

WLUNQ  CODE  a66(H>1-M 


[FRL  1236-3] 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

As  required  by  Pub.  L.  92-463  notice  is 
hereby  given  that  a  meeting  of  the 
Science  Advisory  Board’s  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
will  be  held  beginning  at  9  a.m.  June  14- 
16,  at  the  Hospitality  House  Motor  Inn, 
2000  Jefferson  Davis  Highway, 

Arlington,  Virginia. 

The  agenda  includes  a  review  by  the 
Subcommittee  on  Carbon  Monoxide  on 
June  14  of  the  revised  criteria  document 
and  evaluation  of  critical  health  studies 
for  carbon  monoxide;  on  June  15-16,  the 
Committee-of-the-whole  will  address  the 
reviews  of  the  Subcommittee  on  Carbon 
Monoxide,  receive  a  briefing  on  the 
status  of  risk  assessment  as  conducted 
by  the  Office  of  Air  Quality  Planning 
and  Standards,  be  briefed  on  regulatory 
analyses  conducted  by  the  Agency, 
receive  an  update  on  the  oxides  of 
nitrogen  criteria  document,  and  discuss 
procedures  for  involving  CASAC  in  the 
process  for  developing  ambient  Air 
Quality  Standards. 

Copies  of  the  revised  criteria 
document  and  critical  health  studies  for 
carbon  monoxide  will  be  mailed  to 
those  individuals  or  groups  that  had 
submitted  comments  to  the  Agency 
during  the  formal  public  comment 
period.  Copies  can  also  be  obtained  at 
the  CASAC  meeting  or  by  contracting 
the  Environment  Criteria  and 
Assessment  Office,  Research  Triangle 
Park,  North  Carolina  at  919-629-2266. 

Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain 
information  should  contact  Mr.  Terry  F. 
Yosie  at  202-406-2317,  or  Ms.  Shirley 
Smith  at  202-755-0263,  by  close  of 
business  June  7, 1979. 

Dated:  May  23, 1979. 

Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 

pH  Doc.  79-18682  Piled  5-25-79;  8:45  un] 

BIUJNO  CODE  9S6(M>1-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companias,  Fadaral 
Bank  of  Cleveland,  et  al.;  Notice  of 
Propoaed  De  Novo  Nonbank  Activitiea 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board’s 


Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  14, 1979. 

A.  Federal  Reserve  Bank  of 
Cleveland,  1455  East  Sixth  StreeL 
Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking;  West  Virgins):  to  engage, 
through  its  subsidiary.  The  Kissell 
Company,  in  mortgage  banking 
activities,  including  the  making  or 
acquiring  and  servicing,  for  its  own 
account  or  the  account  of  others,  loans 
and  other  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Beckley,  West  Virginia,  serving 
Raleigh,  Fayette,  Greenbriar,  Summers, 
Wyoming,  Monroe,  Mercer,  and 
McDowell  Counties,  West  Virginia. 

B.  Federal  Reserve  Bank  of  St  Louis, 
411  Locust  Street,  St.  Louis,  Missouri 
63166: 

First  Union  Bancorporation,  St.  Louis, 
Missouri  (insurance  activities:  Missouri): 
to  engage,  through  its  subsidiary.  Union 
Finance  Company,  in  the  sale,  as  agenL 
of  (1)  any  insurance  for  a  banking 
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subsidiary  of  First  Union 
Bancorporation,  and  (2)  credit  life, 
accident,  and  health  insurance  and 
physical  damage  and  fire  insurance 
directly  related  to  an  extension  of  credit 
or  the  provision  of  other  Bnandal 
services  by  Union  Finance  Company  or 
a  banking  subsidiary  of  First  Union 
Bancorporation.  These  activities  would 
be  conducted  from  the  offices  of  Union 
Finance  Company  and  the  offices  of  the 
banking  subsidiaries  of  First  Union 
Bancorporation.  and  the  area  to  be 
served  is  die  State  of  Nfissouri. 

C.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

Midland  Capital  Co.,  Oklahoma  City. 
Oklahoma  (mortgage  banking;  Texas):  to 
engage,  through  its  subsidiary.  Midland 
Mortgage  Co.,  in  the  origination  cmd 
servicing  of  residential  and  commercial 
mortgage  loans.  These  activities  would 
be  conducted  from  an  office  in  Laredo. 
Texas,  serving  Laredo  and  Webb, 
Zapata  and  Jim  Hoggs  Counties,  Texas. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16. 1979. 

Edward  T.  Muheniii, 

Assistant  Secretary  of  tite  Board. 

(FR  Doc  TS-iaars  PSed  S^ZS-TS;  S:«5  am] 

MLUNO  CODE  1210-01-11 


Bank  Holding  Companies,  Federal 
Bank  of  Richmond,  at  aL;  Notice  of 
Proposed  Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(cK8)  of  ffie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(bKl)  of  the  Boa^s 
Reguktion  Y  (12  CFR  22S.4(bKl)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  die  activities 
indicated  wfak^  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  aj^Hcation, 
interested  persons  may  express  dieir 
views  on  the  question  wheffier 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
boiefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  intoest, 
or  unsound  banking  practioes.**  Any 
comment  on  an  api^icatioa  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentaticm 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shodd  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  15, 1979. 

A.  Federal  Reserve  Bank  of 
Richmond.  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

Maryland  National  Corporation, 
Baltimore,  Maryland  (leasing  activities; 
national):  to  engage,  through  its 
subsidiary,  Maryland  National  Leasing 
Services  Corporation,  in  leasing 
personal  property  in  transactions 
complying  with  Ore  Board’s  Regulation 
Y,  acting  as  agent  or  adviser  with  regard 
to  such  leases,  and  acting  as  agent  for 
the  sale  of  credit  life,  accident  and 
health  insurance  directly  related  to  such 
leases.  These  activities  will  be 
conducted  from  an  office  in  Towson, 
Maryland,  and  the  area  to  be  served  is 
nationaL 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  84198: 

Jefferson  Bankshares  of  Colorado. 
Inc.,  Lakewood.  Colorado  (mortgage 
banking:  western  United  States):  to 
engage,  through  its  subsidiary,  Jefferson 
Mortgage  Company,  in  the  origination, 
purchase  and  sale,  for  its  own  account, 
or  the  account  of  others,  extensions  of 
credit  secured  or  otherwise  related  to 
real  estate.  These  activities  will  be 
conducted  from  an  office  in  Lakewood, 
Colorado  serving  the  western  United 
States. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  17, 1978. 

Edward  T.  Mnlzenin, 

Assistant  Secretary  of  the  Board 

PH  Doc.  TS-tSSTr  Ffltd  WS-7S;  84i  an] 

BILLmO  CODE  asw-ai-M 

Farmbanc  C04  Fonnation  of  Bank 
Holding  Company 

Farmbanc  Company,  Nashville, 
Tennessee,  has  applied  for  the  Board’s 
approval  under  3(aXl)  of  foe  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1)  to  become  a  bank  holding 


company  by  acquiring  80  percent 
more  of  foe  vot^  shares  of  Farmers 
Bank  ft  Trust.  Winchester,  Tennessee. 
The  factors  foat  are  considered  in  acting 
on  foe  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  (m  the 
application  should  submit  views  in 
writing  to  foe  Secretary,  Board  of  . 
Governors  of  foe  Federal  Reserve 
System,  Washington.  DX!.  20551  to  be 
received  no  later  than  June  18, 1979.  Any 
comment  on  an  application  foat  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  bearing  identifying 
specifically  any  questions  of  fact  foat 
are  in  dispute  and  summarizing  foe 
evidence  foat  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  17, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board 
(FR  Doc.  79-16578  Filed  5-2S-9SC  S^IS  am] 

MLUNO  CODE  S21(H>1-M 

Federal  Open  Market  Committee; 
Authorization  for  ForMgn  Curronqf 
Operations 

In  accordance  with  foe  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on  May 
9, 1979,  paragraph  5  of  foe  Committee’s 
authorization  for  foreign  currency 
operations  was  amended  to  read  as 
follows: 

5.  Foreign  currency  holdings  shall  be 
invested  insofar  as  practicable,  considering 
needs  for  minimum  working  balances.  When 
appropriate  in  connection  with  arrangements 
to  provide  investment  facilities  for  foreign 
currency  holdings.  U.S.  Government 
securities  may  be  purchased  from  foreign 
central  banks  undw  agreements  for 
repurchase  of  such  securities  within  30 
calendar  days. 

Note.— For  paragraph  5  of  the 
Authorization  see  32  FR  9583. 

By  order  of  the  Federal  Open  Market  ■ 
Committee.  May  14. 1979. 

Mumy  Altnuum, 

Secretary. 

(FR  Dec  7S-US75  FOad  S-SS-fk  *tt  Mg 
BUJMQ  COM  M 

Paonia  Fbwnoial  Sarvlcaa,  Inc,; 
Fonnation  of  Bank  Holding  Company 

Paonia  Financial  Services,  Inc., 
Paonia.  Colorado,  has  applied  for  foe 
Board’s  approval  under  3(aXl)  of  foe 
Bank  Holding  Company  Act  (12  U.S.C 
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1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Paonia  State  Bank, 
Paonia,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ol^ces  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appiication  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Jime  12, 1979. 
/iny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  17, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-16579  Filed  5-25-79;  8:45  am] 

BILLINQ  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION  s 

Office  of  Controller— Administration 

(QSA  Order  OADP  3610] 

GSA  Part-Time  Employment  Program; 
Proposed  GSA  Order 

Pursuant  to  the  provisions  of  the 
Federal  Employees  Part-Time 
Employment  Act  of  1978  (Pub.  L.  95-437), 
notice  is  hereby  given  that  the  General 
Services  Administration,  Office  of 
Controller-Administration,  has 
developed  internal  procedures  for  • 
permanent  part-time  employment.  The 
proposed  directive  includes  program 
objectives,  program  goals,  management 
ofiicials’  and  supervisors' 
responsibilities,  definitions, 
implementing  procedures,  and  reporting, 
review,  and  analysis  guidelines. 

Written  comments,  suggestions,  or 
objections  may  be  submitted  to  the 
Office  of  Personnel  (Mailing  Address: 
General  Services  Administration  (BPE), 
Washington,  DC  20405)  by  July  30, 1979. 
All  written  comments  will  be  available 
in  Room  6234,  GS  Building,  18th  and  F 
Streets,  N.W..  Washington,  DC  20405, 
for  public  inspection,  llie  final 
document  will  be  available  at  18th  and  F 
Streets,  NW..  Washington,  D.C.  20405, 
Room  6236  or  telephone  (202)  566-1335. 


Dated:  May  17, 1979. 

Janice  IC  Mendenhall, 

Controller-Director  of  Administration. 

GSA  Order 

Subject:  GSA  Part-time  Employment 
Program  (PEP). 

1.  Purpose:  This  order  issues  and 
transmits  the  GSA  Part-time 
Employment  Program  (PEP). 

2.  Applicability:  This  program  applies 
to  all  positions  in  GSA  except  those 
designated  as  temporary  or  intermittent. 

3.  Program  objective:  The  Part-time 
Employment  Program  (PEP)  provides 
new  career  opportunities  to  ciurent  and 
prospective  GSA  employees  who  are 
imable  to  be  full-time  employees  but 
who  are  able  to  accept  employment 
from  16  to  32  hours  in  a  work-week.  The 
program  is  one  of  the  President's  major 
employment  initiatives.  It  is  the  GSA 
implementation  of  the  Federal  Part-time 
Employment  Act  of  1978  (Pub.  L  95-437). 

4.  Program  summary:  PEP  is  a 
component  of  the  GSA  Manpower 
Management  Program  (OAD  P  3610.12). 
The  attachment  describes  the  objectives 
of  the  program,  explains  the  source  of 
program  goals,  the  responsibilities  of 
management  ofiicials,  provides 
definitions,  explains  program 
implementation,  and  provides  for 
reporting  and  review  and  analysis. 

5.  Labor  Management  Relations 
Responsibilities:  Consultation  has  been 
conducted  with  labor  organizations 
holding  national  consultation  rights. 
Management  shall  notify  labor 
organizations  accorded  exclusive 
recognition  of  these  changes,  and  upon 
timely  request,  shall  discuss  or  meet  anc 
confer  to  the  extent  consistent  with 
applicable  laws,  regulations,  and 
negotiated  agreements. 

6.  Reports:  Reporting  requirements  are 
based  on  the  requirement  to  complete  a 
semi-annual  report  of  activities 
(Interagency  Report  0177-CSC-OT)  and 
for  periodic  internal  status  reviews,  both 
of  which  will  vary  in  format. 

7.  Forms:  No  new  forms  are 
^  prescribed  for  this  program. 

Part-Time  Employment  Program  (PEP) 

1.  Introduction.  The  Part-Time 
Employment  Program  (PEP)  in  the 
General  Services  Administration  (GSA) 
is  a  method  to  bring  part-time 
permanent  employees  into  the  work¬ 
force.  Properly  used,  part-time 
employees  increase  productivity,  have  a 
lower  absenteeism  rate,  and  provide 
additional  motivation  and  incentives  for 
quality  within  the  workforce.  They  are 
an  additional  resource  in  the 
management  arsenal  of  effective 
personnel  management  practices. 


2.  Background.  The  concept  of  part- 
time  employment  is  not  new.  In  the 
private  sector  of  the  economy,  many 
corporations,  large  and  small  have 
relied  on  the  additional  employees  who 
are  available  on  a  part-time  basis, 
especially  during  periods  of  fluctuating 
workloads.  In  addition,  employees  have 
been  allowed  to  shift  fi'om  a  full-time  to 
a  part-time  basis,  to  go  to  school  to  raise 
a  growing  family,  to  continue  to  provide 
useful  service  on  a  reduced  time  basis  in 
the  later  years  of  an  employee's  work 
life,  and  for  a  host  of  other  very  good 
reasons.  In  other  instances,  positions 
were  initially  set-up  as  part  time 
because  of  special  requirements.  For 
example,  a  small  engineering  consulting 
firm  might  have  a  work  load  for  a 
draftsman  for  16  to  24  hours  a  week. 
Rather  than  hire  a  full  time  draftsman, 
or  use  an  engineer  already  on  board  at  a 
lower  work  level,  management  might 
hire  the  draftsman  on  a  part-time  basis. 
The  result  is  cost  effective,  and  does  not 
lead  to  the  morale  difficulties  inherent  if 
an  employee  is  working  below  his  (or 
her)  capability.  The  concept  has  been 
rather  heavily  used  in  both  the  private 
sector  and  by  non-profit  organizations. 

In  the  public  sector  use  has  been  rather 
sporatic,  and  limited  to  a  few  Agencies 
with  special  (and  often  cyclical)  needs. 
Recently,  more  Agencies  have  been 
adding  part-time  employees  as 
permanent  members  of  their  work-force. 

In  a  memorandum  dated  September 
16, 1978,  the  President  asked  that  special 
emphasis  be  placed  on  the  development 
and  implementation  of  an  expanded 
Federal  Part-Time  Employment  Program. 
As  a  result  of  that  memorandum  the 
Office  of  Management  and  Budget 
(OMB)  developed  a  new  ceiling  control 
concept  called  Full  Time  Equivalency 
(FTE).  GSA  was  one  of  five  Agencies 
designated  to  test  the  feasibility  of  the 
program.  The  test  year  was  designated 
as  September  24, 1978  through 
September  22. 1979. 

The  Federal  Employee's  Part-Time 
Employment  Act  (Pub.  L  95-437)  was 
signed  on  October  10. 1978.  Part-time 
employment  programs  are  now  required 
by  all  agencies. 

3.  Purposes.  The  purposes  for  the  GSA 
PEP  program  are: 

a.  To  break  down  artificial  barriers 
that  may  inhibit  the  employment  of  part- 
time  permanent  employees, 

b.  'To  provide  part-time  employment 
opportunities  to  potential  GSA 
employees  at  all  grade  levels  and 
occupations;  professional  and 
administrative,  technical,  clerical,  crafts, 
trades,  and  custodiaL 

c.  To  improve  personnel  management 
and  overcome  some  of  the  criticisms 
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directed  at  the  end-of-year  ceiling 
control  system, 

d.  To  provide  a  vehicle  for  adjiuting 
deficiencies  in  the  number  of  minorities 
and  women  in  the  GSA  work-force, 

e.  To  serve  as  a  working  model  for 
other  Agencies  demonstrating  the 
practic^ty  of  the  concept  of  part-time 
employment 

f.  To  provide  additional  motivation 
and  incentives  for  quality,  and 

g.  To  allow  for  e}q)erimentation  with 
less  used  work-force  management 
techniques  including;  “job-diaringr ,  "job 
pairing",  and  “job  restructuring  " 

4.  Definitions,  a.  Full-time  employee. 
An  employee  who  wotks  a  regularOy 
rchediUed  number  of  hours  and  days 
required  by  the  administrative  work¬ 
week  for  Us  (or  her)  employment  group 
'  or  class.  Moat  fidl  time  employees  have 
an  administrative  work-week  of  5  days 
of  8  hours  each. 

b.  Part-time  employee.  An  employee 
who  works  a  regularily  scheduled  tour 
of  duty  of  from  16  to  32  hours  in  a  work¬ 
week. 

c.  Intermittent  employee.  An 
employee  who  works  on  an  occasional 
or  Irregular  basis  without  a  prearranged 
schedule  and  with  compensation  only 
for  the  time  actually  employed  or  for 
services  actually  rendered. 

d.  Permanent  appointment  An 
appointment  to  serve  in  either  the 
competitive  or  the  excepted  service.  The 
appointment  may  be  career,  career- 
conditional  excepted  excepted- 
conditional  or  in  an  obligated  position. 
The  employee  may  or  may  not  be 
serving  under  probation. 

e.  Temporary  appointment.  An 
appointment  to  serve  in  a  temporary, 
indefinite.  TAPER,  status  quo,  or  oder 
nonstatus  position. 

f.  Work-year.  The  amount  of  time 
worked  by  a  full-time  employee.  It  is 
normally  equivalent  to  2,080  hours  in  a 
given  year,  or  40  hours  in  a  given  week. 
It  does  not  include  overtime. 

g.  Full-time  equivalent  (FTE).  The 
equivalent  of  one  work-year  or  2JOSO 
hours  of  work  performed  by  a  full-time 
employee. 

h.  Total  employment  All  employees 
except  those  in  disavantaged  youtii 
programs  or  participating  in  the 
developmental  component  of  the 
Worker-Trainee  Opportunity  Program 
(WTOP). 

i.  Full-time  permanent  (FTP). 
Employees  working  in  a  full-time 
position  in  a  permanent  appointment 

j.  Job-sharing.  A  method  of  filling  a  set 
of  duties  is  which  2  persoru  split  one 
full-time  set  of  duties,  witii  each  taking 
the  responsibility  fw  and  being 
evaluated  on  producing  a  part  of  the 


total  work.  Commonly  each  will  work  20 
hours,  although  each  person  can  work 
anywhere  between  16  and  32  hours.  Tbe 
split  is  arrange  by  the  supervisor 
between  the  2  persons  to  insure 
coverage  of  all  duties. 

k.  Job-pairing.  A  method  of  filliirg  a 
set  of  duties  in  which  2  persons  share 
one  full-time  set  of  duties,  with  each 
working  only  part-time,  but  both  taking 
equal  responsibility  for  performing  part 
of  the  work.  Commonly  each  will  work 
20  hours  during  the  week,  although  each 
person  can  work  anywhere  between  16 
and  32  hours. 

l.  Job  restructuring.  A  method  of  filling 
a  set  of  duties  in  wNch  2  persons  split 
one  full-time  set  of  duties  with  each 
working  a  module  of  the  work-time,  but 
at  a  different  sldll  and  pay  level  to 
perform  what  had  previously  been  a 
single  job.  (Examples:  An  ai^ves 
technician  and  an  archivial  each 
working  20  hours  during  a  week,  or  a 
buildings  management  specialist  and  a 
program  assistant  each  working  32 
hours.  In  the  latter  example,  the  total 
hours  worked  is  64  hours.  This  would 
occur  when  there  was  too  much  work 
for  one  full-time  employee,  but  not 
enough  for  two  employees). 

5.  Coverage,  a.  All  occupations  and 
grade  levels  through  G&-15  are  incloded 
in  this  program. 

b.  All  persons  newly  employed  by 
GSA  as  part-time  permanent  employees 
after  April  7. 1979  come  under  the 
provisions  of  this  order. 

c.  Part-time  permanent  employees 
employed  prior  to  April  7, 1979  are 
excluded,  unless  there  is  a  break  in  their 
part-time  employment. 

6.  Ceiling.  No  ceiling  relief  is  provided 
by  this  program. 

7.  Size  of  the  program,  a.  Hie 
Administrator  shaD  annually  determine 
the  FTP  work-years  to  be  filled  through 
the  employment  of  part-time  employees. 

b.  The  number  of  part-time  employees 
needed  to  meet  this  requirement  will  be 
determined  using  the  estimate  that  a 
part-time  employee  will  commonly  work 
half  the  tour  of  a  full-time  employee  or 
20  hours  a  week. 

L  If  less  than  20  hours  on  the  average 
is  worked,  more  part-time  employees 
will  be  needed  to  reach  the  Agency  goal 

ii.  If  more  than  20  hours  on  the 
average  is  worked,  fewer  part-time 
employees  are  needed. 

c.  Determination  of  the  average 
number  of  hours  worked  is  provided  for 
in  paragraph  13  below. 

8.  Program  responsibilities,  a.  Heads 
of  services  and  staff  offices  are 
responsible  for  working  with  the 
appropriate  Central  Office  personnel 
di^ion  branches  in  the  development 


and  implementation  of  their  particular 
part-time  program.  They  can  not  change 
the  percentage  goal  set  by  die 
Admimstrator.  Their-responsibility  is  to: 

(1)  To  determine  which  positions  will 
be  used  for  part-time  employment; 

(2)  To  establish  the  methods  to  reach  > 
the  potential  candidates  and  die  time 
frame  to  be  used; 

(3)  To  provide  the  necessary  resources 
to  reach  their  goals,  and  including 
recruitment  team  members  when 
appropriate; 

(4)  To  provide  information  to  the 
personnel  officials  preparing  the  Office 
of  Personnel  Management  semi-annual 
reports,  GSA  internal  stahu  reports,  and 
researdi  data  to  determine  the 
effectiveness  of  the  program; 

(5)  To  conduct  active  communications 
programs  to  keep  all  employees  aware 
of  the  purpose  and  scope  of  the  part- 
time  program;  imd 

(6)  To  insure  that  part-time  enqiloyees 
are  utilized  for  the  purp<Mes  set  forth  in 
paragraph  3.  above. 

b.  Regional  administrators  are 
respon^le  for  working  with  their 
personnel  divisions  in  die  development 
and  implementation  of  their  part-time 
program.  They  can  not  change  the 
percentage  goal  set  by  the 
Administrator.  Their  responsibility  is: 

(1)  To  determine  which  positions  will 
be  used  for  part-time  employment: 

(2)  To  establish  the  methods  to  reach 
the  potential  candidates  and  the  time 
frame  to  be  used; 

(3)  To  provide  the  necessary  resources 
,  to  reach  their  goals  including  remuiting 
team  members  when  appropriate; 

(4)  To  provide  information  to  the 
personnel  officials  for  preparing  the 
Office  of  Personnel  Management  semi¬ 
annual  report  GSA  internal  status 
reports,  and  research  data  to  determine 
the  effectiveness  of  the  pro^am; 

(5)  To  conduct  active  communications 
programs  to  keep  all  employees  aware 
of  the  purpose  and  scope  of  the  part- 
time  pio^am;  and 

(6)  To  insure  that  part-time  mnployees 
are  utilized  for  the  purposes  set  forth  in 
paragraph  3,  above. 

c.  The  Director  of  Personnel  is 
responsible  for  the  overall  coordination 
and  administration  of  the  GSA  part-time 
employment  program. 

dL  The  GSA  Part-Time  Employment 
Program  Manager  is  designated  by  the 
Director  of  Personnel  and  has 
responsibility  fon 

(1)  Devek^ing  fiscal  year 
implementing  instructions  as  needed; 

(2)  Reviewing  internal  status  reports 
to  determine  program  effectiveness  and 
to  recommend  to  the  Director  of 
Personnel  such  measures  as  are 
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necessary  for  the  Administrator's  goals  ' 
to  be  reached; 

(3)  Advising  and  assisting  opei'ating 
personnel  officials  in  the  development 
and  execution  of  their  program; 

(4)  Informing  the  Employee  and  Labor 
Relations  Division,  Office  of  Personnel, 
of  any  program  changes  which  might 
require  consulting  and/or  conferring 
with  labor  organizations; 

(5)  Maintaining  contact  with  0PM  and 
other  agency  personnel  and  with  non- 
Govemment  personnel  and  facilities 
necessary  for  the  accomplishment  of 
PEP  objectives; 

(6)  Developing  necessary  reporting 
formats  on  a  periodic  basis; 

(7)  Reviewing  reports  received  from 
service,  staff  office  and  regional 
program  managers  that: 

(a)  Identify  target  positions  for  use  in 
PEP; 

(b)  Indicate  positions  which  have 
been  filled  to  date; 

(c)  Indicate  the  number  of  hours 
worked  under  PEP  for  the  reporting 
period; 

(d)  Provide  information  on  successes 
and  both  real  and  potential  shortfalls  in 
PEP; 

(e)  Assess  program  costs  in  terms  of 
manpower  and  money; 

(e)  Evaluate  program  effectiveness  at 
service,  stafr  office,  regional  and  GSA- 
wide  levels;  and 

(8)  Consulting  and  coordinating  with 
the  Affirmative  Action  Staff,  Office  of 
Personnel,  on  program  matters  as  they 
relate  to  the  GSA  EEO  program. 

e.  The  Director,  Affrrmative  Action 
Staff,  Office  of  Personnel,  is  responsible 
for. 

(1)  Assisting  the  GSA  Part-time 
Program  Manager  in  developing 
implementing  instructions  for  each 
yearly  program  to  insure  that  PEP 
supports  the  GSA  EEO  Affirmative 
Action  plan  commitment; 

(2)  Reviewing  semi-annual  and  other 
reports  to  determine  conformity  with 
EEO  objectives; 

(3)  Providing  information  to  the  GSA 
PEi’  Manager  for  use  in  evaluating  the 
PEP; 

(4)  Alerting  the  GSA  PEP  Manager  to 
real  or  potential  deficiencies  in  the 
program  in  meeting  the  goals  in  the 
AAP;  and 

(5)  Assisting  the  GSA  PEP  Manager  in 
correcting  PEP  deficiencies  impacting  on 
the  EEO  program. 

f.  The  Director,  Program  Management 
Staff,  Office  of  Persoimel,  has  the 
responsiblity  to  provide  an  internal 
review  of  the  PEP  during  any  scheduled 
or  special  reviews. 

g.  A  part-time  employment  program 
coordinator  will  be  designated  in  the 


Central  Office  Personnel  Division  and  in 
each  Regional  personnel  division 
responsible  for. 

(1)  Acting  as  a  single  source  of  contact 
for  the  GSA  PEP  Manager; 

(2)  Developing  implementing 
instructions  necessary  for  more  efficient 
program  operations; 

(3)  Reviewing  the  status  of  the  PEP  at 
any  given  point  of  time  and  make  such 
recommendations  to  the  Head  of  Service 
or  Staff  Office  or  Regional 
Administrator  as  will  increase  the 
effectiveness  of  the  program; 

(4)  Keeping  appropriate  labor 
relations  offices  advised  of  any  program 
changes  which  require  consulting  and/ 
or  conferring  with  labor  organizations; 

(5)  Maintaining  contact  with 
appropriate  OPM,  other  agency,  and 
non-govemmental  personnel  and 
facilities  as  necessary  for 
accomplishment  of  program  objectives; 

(6)  Implementing  the  reporting  system 
referred  to  in  d(7)  above;  and 

(7)  Consulting  and  coordinating  with 
appropriate  EEO  Officers  regarding  PEP 
matters  as  they  relate  to  the  EEO 
program. 

h.  Training  officers  perform  a  vital 
role  in  the  development  and 
implementation  of  the  GSA  part-time 
employment  program  by: 

(1)  Assisting  in  determining  the  need 
for  in-house  and  external  training  for 
part-time  employees; 

(2)  Acting  as  a  main  resource  for 
development  of  sources  of  training; 

(3)  Providing  administration  of  ffie 
day-to-day  operations  of  training 
programs; 

(4)  Assisting  in  the  development  of 
training  modules  for  in-house  use;  and 

(5)  Coordinating  the  annual  training 
needs  analysis  with  the  combined  call 
as  it  relates  to  part-time  employment. 

i.  The  supervisor,  who  has  the  best 
knowledge  within  GSA  of  his  own  - 
workload  requirements,  is  responsible 
for. 

(1)  Determining  which  positions  can 
be  filled  on  a  part-time  basis; 

(2)  Insuring  that  part-time  employees 
are  provided  with  the  basic  information 
required  to  accomplish  their  job; 

(3)  Providing  training,  as  necessary,  to 
increase  the  effectiveness  of  the  part- 
time  employee;  and 

(4)  Advising  on  changes  that  need  to 
be  made  to  the  PEP  for  better  efficiency. 

j.  Interested  employees,  who  desire  to 
shift  from  full-time  to  part-time 
employment  are  responsible  for. 

(1)  Keeping  their  supervisor  advised  of 
their  interest;  and 

(2)  Applying  for  positions  which 
interest  them  as  the  positions  are 
announced. 


9.  Position  Classification.  Part-time 
positions  are  classified  following  the 
same  procedures  as  full-time  employees. 

10.  Hours  of  employment  A  part-time 
employee  is  allowed  to  work  ^m  16  to 
32  hours  in  a  given  work  week.  Within 
that  guideline,  the  supervisor  and  the 
employee  together  set  the  hours  to  be 
worked.  A  part-time  employee  is  not  to 
be  hired  merely  as  a  feeder  into  a  full¬ 
time  position. 

11.  Benefits,  a.  Annual  leave  is  earned 
based  on  ffie  category  of  leave  which 
the  employee  is  in  and  pro-rated  as  to 
hours  worked  as  follows: 

Tears  of  service  and  annual  leave  earned 

Less  than  3 — ^1  hour  for  each  20  hours  of 

woric. 

3  to  14 — hour  for  each  13  hours  of  work. 

15  or  more — ^1  hour  for  each  10  hours  of  wotk. 

The  employee  is  allowed  to  carry  over 
240  hours  of  annual  leave  the  same  as  a 
full-time  employee. 

c.  Leave-without-pay  (LWOP)  is 
credited  in  the  same  way  as  for  full-time 
employees. 

d.  Court  leave  is  credited  in  the  same 
way  as  for  full-time  employees. 

e.  A  part-time  employee  employed 
after  the  signing  of  ffie  Part-time  Career 
Employment  Act  of  1978  is  eligible  for 
life  insurance  and  for  health  instance 
benefits.  The  method  for  prorating  of 
health  insurance  benefits  will  be 
provided  by  OPM. 

f.  A  part-time  employee  is  not  eligible 
for  military  leave. 

g.  Holidays  are  included  for  part-time 
employees  if  they  are  regularly 
scheduled  as  work  days. 

12.  Program  operation,  a.  Supervisors 
and  management  officials  have 
complete  flexibity  regarding  the  specific 
methods  used  to  operate  their  internal 
part-time  program.  They  may  simply 
hire  part-time  employees  ot  they  may 
use  job-pairing,  job-sharing,  or  job 
restructuring,  or  use  any  combination  of 
these  methods. 

b.  Within  the  above  guidelines,  the 
supervisor  or  management  official  is 
responsible  for  reaching  the  annual  goal 
set  by  the  Administrator. 

13.  Reporting  requirements,  a.  The 
format  for  the  semi-annual  report  of 
part-time  activities  is  provided  in  a 
periodic  OPM  bulletin.  Specific 
information  on  required  report  content 
will  be  provided  to  appropriate 
personnel  officials  by  the  GSA  Part-time 
Employment  Program  Manager  in 
advance  of  the  reporting  date. 

b.  The  format  for  the  periodic  internal 
review  will  be  developed  by  the  GSA 
Part-time  Employment  Program  Manager 
and  provided  to  appropriate  operating 
personnel  officials. 
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c.  For  consistency  throughout  the 
program,  it  is  estimated  that  each  part- 
time  employee  will  work  approximately 
20  hours  in  any  work  weelc  Assuming 
that  the  GSA  goal  for  part-time 
employment  is  set  at  5  percent  of  full¬ 
time  employment  in  permanent  positions 
(FTP)  equivalency,  and  GSA  is  allowed 
35/)00  work-years,  the  number  of  hours 
worked  by  part-time  employees  should 
equal  5  percent  of  the  total  hours  for 
FTP  (or  1,750  staff-years).  Since  each 
part-time  employee  is  considered  to  be 


woiking  on  the  average,  half  of  a  work- 
year  (or  20  hours  a  week),  then  GSA 
would  need  to  employ  3,500  part-time 
employees  to  reach  its  goal.  It  is 
recognized  that  diis  20  hour  a  week 
figure  will  fluctuate  with  time,  location, 
and  ceiling  allotment. 

d.  The  use  of  the  following  sample 
calculations  (for  a  '‘region*’  of  2,000 
employees)  provides  a  simple  method 
for  all  components  of  GSA  to  be 
evaluated  on  an  equal  basis. 


(1)  2,000  work-years  x  2080  hours  »  4,160,000  FTP  Equivalerjcy 

1  work-year 

(2)  5  percent  goal  »  4,160,000  FTP  »  208,000  FTP  hours 

5 

(3)  208,y0  FTP  hours  *  100  work-ye2irs  set  aside  for  PEP 
2,0^  hours/work  year 

(4)  Assuning  each  paurt-tisie  eiqployee  worked  only  one-half 
%iork-year  or  20  hours  each  week: 

100  PEP  work-years  x  2  part-time  eirployees  «  200  peurt-time 
1  work-year  enployees  to 

reach  goal. 


e.  If  it  is  determined  that  part-time 
,  employees  are  working  more  or  less 
than  an  average  of  20  hours  a  week,  an 
adjustment  is  required  to  the  reporting 
figures. 

(1)  If  the  average  is  above  20  hours, 
less  part-time  employees  will  be  needed 
to  readi  the  5  percent  goal.  For  example, 
if  a  re^on  was  alloted  2,000  work-years, 
based  on  a  part-time  employee  woiking 
20  hours  a  week,  it  %vould  need  200  part- 
time  employees  to  reach  its  part-time 
goal  of  100  work-years  (or  5  percent). 
However,  if  the  part-time  employees 
were  averaging  32  hoius  of  woik  a 
week,  then  only  •%!  (or  %)  of  the 
number  of  part-time  employees  would 
be  needed  to  readi  the  regional  goal 
(i.e.,  125). 

(2)  Conversely,  if  a  region  with  an 
allotment  of  2,000  work-years  found  that 
its  part-time  employees  were  working  on 
the  average  only  16  hours  in  a  week,  it 
would  need  more  part-time  employees 
to  reach  it  goal.  In  this  case  it  woidd 
need  ‘%s  (or  %)  of  the  200  employees  or 
250. 

(FR  Do&  79-iaMO  FiM  S-2S-7S;  a:«S  a^l 
BILUNQ  CODE  6S20-34-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Health  Resources  Administration 

Preventing  Disease/Promoting  Health 
Objectives  for  the  Nation;  Open 
Meeting 

The  following  conference  will  be 
convened  as  a  joint  effort  of  the  Center 
for  Disease  Control  and  the  Health 
Resources  Administration,  in 
coordination  with  the  Office  of  Disease 
‘  Prevention  and  Health  Promotion  of  the 
Office  of  tile  Assistant  Secretary  for 
Health.  Ihe  conference  will  be  open  to 
the  public,  limited  only  by  the  space 
available: 

Date:  June  13-14, 1079. 

Time  &  Place: 

June  13 — 8:00  a.in..  White  HaU,  Emory 
University,  1380  S.  Oxfoid  Rood.  N£, 
Atlanta.  Georgia  30322. 

June  14—8:30  a.m..  Auditorium  B.  Center 
for  Disease  ControL  1800  CUfton  Road, 
ME..  Atlanta.  Georgia  30333. 
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Purpose:  To  disciiss  a  series  of  specific 
disease  prevention  and  health  promotion 
objectives  to  be  adiieved  by  1990. 
Additional  infonnation  may  be  obtained 
fiom:  Mr.  BiUy  G.  Griggs.  Deputy  Director, 
Bureau  of  Health  Education.  Center  for 
Disease  Control,  Atlanta.  Georgia  30333: 
Telephones:  FTS:  230-3111,  Commercial: 
404/329-3111. 

Dated  May  21, 1979. 

William  H.  Foege,  M  J), 

Director,  Center  for  Ditease  Control. 

(FR  Doc.  TS-MSU  Rled  B-tS-^  S:4B  og 
BUJJNO  COOS  4110-S6-M 

Federal  Council  on  the  Aging 
Long-Term  Care  Committee  Meeting 

The  Federal  Council  on  tiie  Aging  was 
estaUished  by  the  1973  amendn^ts  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
92-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  tiie 
Cmigress,  on  matters  rriating  to  the 
special  needs  of  older  Americans. 

Notice  is  her^jy  given  punuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  5  U,S,C  a^.  1,  sec.  10, 1976) 
that  the  Committee  bold  a  meeting 
on  Thursday,  June  21, 1979  from  9:30 
a.m.  to  4:30  p jn.  in  Room  507-503A. 
Hid)ert  H.  Homphrey  Building,  200 
Independence  Avenne,  S.W., 
Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  Federal  offidait  on  the 
issues  and  problems  in  long-term  care. 

Further  information  on  the  Council 
may  be  obtained  from  the  FCA, 
Secretariat,  Federal  Council  on  the 
Aging.  Washington.  D.C.  20201, 
telephone  (202)  245-0441.  FCA  meetings 
are  open  for  public  observation. 

Dated:  May  17. 1979. 

NaisoaRCruikahaak. 

Chairman,  Federal  Council  on  Ae  Aging. 

(FR  Doc  7»-iesn  Filed  5-ZS-79;  8:45  affl) 

BaUNQ  CODE 


Food  and  Drug  Administration 
Privaqf  Act;  Now  Syat'om  of  Racords 

AOBNCY;  Department  of  Healtii, 
Education,  and  Welfare. 
action:  Notification  of  new  system  of 
records.  Epidemiological  Research 
Studies  of  the  Bureau  of  Radiological 
Health.  HEW/FDA/BRH. _ 

SUMMARY:  The  Department  is  publishing 
notice  of  a  new  sy^em  of  recmtis  in  tiie 
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Food  and  Drug  Administration  in 
accordance  with  the  Privacy  Act.  The 
Department  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  of  records  in  the  system. 
dates:  hew  will  adopt  the  routine  uses 
of  the  system  of  records  without  further 
notice  unless  HEW  receives  comments 
which  would  result  in  a  contrary 
determination  within  the  30  day 
comment  period.  A  new  system  report 
was  filed  for  this  system  with  the 
Director,  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate  on  May  22, 1979.  HEW  has 
requested  that  0MB  grant  a  waiver  of 
the  usual  requirement  that  a  system  of 
records  not  be  put  into  effect  until  60 
days  after  the  report  is  sent  to  0MB  and 
Congress.  If  this  waiver  is  granted, 
notice  of  this  system,  except  for  the 
routine  use  provisions,  will  be  effective 
on  the  date  of  the  waiver.  The  routine 
use  provision  will  be  effective  on  the 
date  of  the  waiver  or  30  days  after  the 
date  of  publication,  whichever  is  later. 
ADDRESS:  Comments  should  be 
addressed  to  Director.  Fair  Information 
Practice  Staff,  Department  of  Health, 
Education,  and  Welfare,  200 
Independence  Avenue  S.W.. 

Washington,  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
in  Room  52&-F.  Hubert  H.  Hump^ey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gerald  H.  Deighton,  FDA  Privacy  Act 
Coordinator,  Room  12A-16,  Parldawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  or  call  301-443-1813. 
SUPPLEMENTAL  INFORMATION:  The 
Bureau  of  Radiological  Health  (BRH), 
Food  and  Drug  Administration,  proposes 
to  establish  routine  uses  for  a  system  of 
records  that  will  provide  a  data  base  for 
use  in  performing  analyses  to  determine 
and  evaluate  the  possible  harmful 
effects  of  exposiire  to  radiation. 

To  carry  out  the  appropriate  analyses, 
FDA  will  collect  data  from  a  number  of 
different  sources  over  a  long  period  of 
time  and  will  need  to  collect  data  from 
individual  respondents  at  several 
different  times.  In  order  to  accomplish 
the  recontacts,  FDA  will  employ  a 
unique  identifier  that  assures  absolute 
matching  of  data  among  the  various 
sources  and  from  one  data  collection 
period  to  another. 

As  explained  under  “Purpose  of  the 
System"  in  the  notice  of  the 
establishment  of  the  new  system, 
records  making  up  the  system  were 
collected,  analyzed  and  reported  on 
prior  to  1970.  Either  because  these 
records  were  inactive  or  due  to 


administrative  oversight,  no  Privacy  Act 
notice  was  previously  publiohed  by  FDA 
for  these  records. 

The  system  will  include  new  records 
from  current  and  future  studies  as  well 
as  the  old  records  discussed  above.  FDA 
will  update  and  reanalyze  the  old 
records  in  light  of  the  recognition  that 
the  latency  periods  before  biological 
effects  of  radiation  become  apparent 
may  be  longer  than  once  was  ffiought. 

FDA  will  maintain  the  records  in  this 
system  in  a  secure  manner  compatible 
with  their  content  and  use.  Access  will 
be  given  only  to  Department  employees 
whose  official  duties  require  access  for 
verification,  coding,  and  statistical 
manipulation  and  evaluation  purposes 
and  to  those  persons  identified  in  the 
“routine  uses”  portion  of  the  notice. 

FDA  will  keep  records  in  locked  file 
cabinets  or  rooms  under  the  direct 
control  of  the  studies'  principal 
investigators. 

Dated:  May  22, 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

09-10-0017 

SYSTEM  name: 

Epidemiological  Research  Studies  of 
the  Bureau  of  Radiological  Health. 
HEW/FDA/BRH. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Epidemiologic  Studies  Branch, 
Division  of  Biological  Effects,  Bureau  of 
Radiological  Health,  Food  and  Drug 
Administration,  Room  38,  Twinbrook 
Research  Laboratory,  12709  Twinbrook 
Parkway,  Rockville,  MD  20857. 

CATEGORIES  OF  INDIVIDUAI.S  COVERED  BY  THE 

system: 

Persons  who  have  been  exposed  to 
radiation  (ionizing,  nonionizing,  sonic) 
from  either  medical,  occupational  or 
environmental  sources;  patients  with 
cancer,  birth  defects,  or  other  diseases 
or  conditions  resulting  from  "adiation 
exposure;  unexposed  persons  (e.g., 
family  members)  for  the  purpose  of 
making  comparisons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

ID  number.  Social  Security  number 
which  is  supplied  on  a  voluntary  basis, 
name,  demographic  characterisHcs, 
radiation  exposure,  occupational  and 
personal  health  histories,  medical  data 
and  information  on  or  from  death 
certificates,  if  deceased. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Public  Health  Service  Act,  Sections 
301,  310,  354,  356  and  357,  42  U.S.C.  241, 
242A,  263b.  263c  and  263d.  Federal  Food, 
Drug  and  Cosmetic  Act,  Section  702(a), 

21  U.S.C.  372(a).  Reorganization  Plan 
No.  3  of  1970,  Action  2. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  in  the  system  may  be  made 
available  to  individuals  and 
organizations  deemed  qualified  by  the 
Department  to  carry  out  epidemiological 
research  solely  for  the  purpose  of 
carrying  out  such  research  (Item  101, 
Appendix  B  of  the  Department 
Regulations  (45  CFR  5b)). 

2.  Records  in  the  system  may  be  made 
available  to  Federal,  State,  and  local 
agencies  having  an  interest  in  protecting 
the  public  from  the  effects  of  radiation. 

3.  Records  in  the  system  may  be  made 
available  to  agencies  or  other  persons 
who  may  be  able  to  help  locate 
individuals  who  may  have  been  exposed 
to  radiation. 

4.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office,  at  the 
request  of  that  individual. 

5.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any  . 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 

her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  (fisclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  €u%  stored  in  file  folders,  on 
punch  cards  and  magnetic  tape  and 
discs,  computer  printouts  and  on 
microfilm. 

rehuevabiuty: 

Records  are  retrieved  by  name  and  ID 
number.  They  are  used  in  HEW  by 
epidemiologists,  statisticians  and 
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authorized  staff  for  epidemiological 
research  and  analyses  on  the  effects  of 
radiation  exposure. 

SAFEOUAROS: 

Name  listings  and  log  bool& 
containing  information  to  permit  the 
identification  of  an  individual  and 
microfilmed  records  are  kept  in  locked 
files  with  access  limited  to  authorized 
personnel. 

Data  collection  instruments 
(questionnaires,  report  forms)  are  stored 
either  in  file  cabinets  after  all  identifiers 
are  removed  or  in  locked  file  cabinets  or 
a  locked  room.  All  computer  files  and 
printed  listings  are  safeguarded  in 
accordance  with  the  provisions  of  die 
National  Bureau  of  Standards  Federal 
Information  Processing  Standard  41  and 
31,  and  the  HEW  ADP  Systems  Manual 
Part  6,  “ADP  Systems  Security.”  For 
exaunple,  a  password  is  required  to 
access  these  files. 

RETENTION  AND  DISPOSAL: 

One  year  to  permanently,  depending 
on  the  length  of  patient  follow-up 
required  to  complete  all  phases  of  the 
study.  The  records  will  be  destroyed  by 
shredding,  burning,  or  odier  appropriate 
means  so  as  to  render  them  illegible. 
Computer  tapes  and  discs  will  be 
erased, 

SYSTEMS  MANAQER(S)  AND  ADDRESS: 

Chief,  Epidemiologic  Studies  Branch 
(HFX-130),  Division  of  Biological 
Effects,  Bureau  of  Radiological  Health. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 

NOimcATiON  procedure: 

To  determine  if  a  record  exists,  write 
to  the  FDA  Privacy  Act  Coordinator 
(HFI-30),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Maryland 
20657. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
In  the  event  the  file  contains  mescal  or 
medically  related  information,  the 
requestor  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
procedures  are  in  accordance  witii 
Department  Regulations  (45  CFR  5b(6]). 

CONTESTNM  RECORD  procedures: 

Write  to  the  offidal  at  the  address 
spedfied  under  “Notification  Procedure” 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 


contested.  (Hiese  procedures  are  in 
accordance  witii  FDA  Regulations  (21 
CFR  21.50).) 

RECORD  SOURCE  categories: 

Individuals  in  the  system  of  records, 
employers,  health  care  providers  and 
facilities,  administrative  and  vital 
statistics  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

(FR  Doc  7»-W7ao  Filed  S-25-79;  84S  am] 

MLUNO  CODE  411(H)3-M 


Health  Resources  Administration  ' 

Advisory  Committee  Meeting 

In  accordance  with  section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  montii  of 
Jime  1979: 

Name:  National  Advisory  Council  on 
Nurse  Training,  Date  and  Time:  June  28- 
28, 1979, 10:30  a.m..  Place:  Conference 
Room  7-32,  Center  Building.  3700  East- 
West  Highway.  Hyattsville,  Maryland 
20782.  Open  June  26, 1979, 10:30  a.m.- 
12:00  noon,  closed  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  Administration,  concerning 
general  regulations  and  policy  matters 
arising  in  the  adminishation  of  the 
Nurse  Training  Act  of  1975.  The  Council 
also  performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRA. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  include 
announcements;  consideration  of 
minutes  of  previous  meeting;  discussion 
of  future  meeting  dates;  and 
administrative  and  staff  reports.  The 
remainder  of  the  meeting  be 
devoted  to  the  review  of  grant 
applications  for  Federal  assistance,  and 
will  therefore  be  closed  to  tiie  public  in 
accordance  with  provisions  set  forth  in 
section  552b(c)(6),  Dde  5  U.S.  Code,  and 
the  Determination  by  the  Administrator, 
Health  Resources  Adminishation, 
pursuant  to  Public  Law  92-^. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hid,  Bureau  of  Health 
Manpower,  Room  3-50,  Center  Budding, 
3700  East-West  Highway,  Hyattsvdle, 
Maryland  20782,  Telephone  (301)  436- 
6681. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  May  22, 1979. 

James  A  Walrii, 

Associate  Administrator  for  (^rations  and 
Management 

pit  Doc.  7e-lSSS2  RM  S-a-TS;  ami 
BNJJNO  CODE  4110-S> 


HEALTH,  EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advtoory  Council  on  the 
Education  of  Dieadvantaged  Children; 
SiteViaita 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  tiiat  the  National 
Advisory  Councd  on  tiie  Education  of 
Disadvantaged  Qiildrra  wid  conduct 
site  visits  simultaneously  in  Salem, 
Oregon;  Olympia,  Washington;  and 
Sacramento,  California.  On  June  28, 1978 
from  9:00  am.  to  12:30  pm.,  visits  wid  be 
made  at: 

1.  Oregon  State  Department  of  Education,  942 
Lancaster  Drive  NE.,  Salem,  Oregon  97310. 

2.  Washington  Department  of  Education.  Ok) 
Capitol  Building.  Olympia.  Washington 
98504. 

3.  California  State  Department  of  Education, 
721  Capitol  MaD.  Sacramento,  California 
95814. 

On  June  29, 1979,  from'  9:00  a.m.  to  2:30 
pm.,  the  entire  grouq;}  wid  visit  the 
Technical  Assistance  Center  at:  - 

Northwest  Regional  Educational  Laboratory. 
710  SW.  Second  Avenue,  Portland,  Oregon 
97204. 

The  National  Advisory  Councd  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2411)  to  advise  the 
President  and  tiie  Congress  on  tiie 
effectivenss  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  purpose  of  these  activities  is  to 
discuss  the  progress  and  implementation 
of  tiw  USOE  developed  Title  I 
Evaluation  and  Reporting  System  and 
the  Regional  Technical  Assistance 
Center  mechanism  for  assisting  states 
with  implemention  of  the  system. 

The  CouDcd’s  activities  will  be  open 
to  the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
contact  the  Council  office  by  June  18, 
1979,  area  code  202/724-0114  and  speak 
with  Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  ' 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
located  at  425  Thirteenth  Street  N.W.. 
Suite  1012,  Washington.  D.C.  20004. 
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Signed  at  Washington,  D.C.  on  May  23, 
1979. 

Gloria  B.  Strickland, 

Acting  Executive  Director. 

|FR  Doc.  7»-iee64  FUod  S-ZS-TS;  8:45  am] 

BILLJNa  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[INT  DES  79-26] 

Proposed  Recreational  Lease  and 
Conveyance  of  Wildhorse  Reservoir 
and  Lands  to  the  Shoshone-Paiute 
Indian  Tribes  of  Duck  Valley,  Elko 
County,  Nev.;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
proposed  lease  and  conveyance  of 
Wildhorse  Reservoir  and  lands  to  the 
Shoshone-Paiute  Indian  Tribes  of  Duck 
Valley,  Nevada. 

The  environmental  statement 
considers  the  effects  of  a  two-phased 
proposal  for  the  lease  of  the  Wildhorse 
Reservoir  and  adjacent  BIA- 
administered  lands  to  the  Duck  Valley 
Indians,  and  the  concurrent 
development  of  legislation  whereby  the 
leased  property  would  be  conveyed  to 
the  tribes  as  trust  lands  for  their 
beneficial  use. 

Copies  of  the  statement  are  available 
for  review  at  the  following  locations: 

Bureau  of  Indian  Aflfairs,  Environmental 
Quality  Services,  Room  4554,  Department  of 
Interior,  Washington,  D.C.,  Telephone  202- 
343-8248 

Bureau  of  Indian  Affairs,  Eastern  Nevada 
Agency  Office,  1555  Ruby  View  Drive,  Elko, 
Nevada  89801,  Telephone  702-738-5185 

Bureau  of  Indian  ARairs,  Eastern  Nevada 
Sub-agency,  Owyhee,  Nevada  89832, 
Telephone  702-757-3066 

Bureau  of  Indian  Affairs,  Phoenix  Area 
Office,  Room  502,  3030  North  Central  Avenue, 
Phoenix,  Arizona  85012,  Telephone  602-261- 
4195 

Single  copies  of  the  statement  can  be 
made  available  upon  request  to  the 
Phoenix  Area  Office  at  the  above 
address. 

The  Department  of  the  Interior  invites 
written  comments  on  the  draft  statement 
to  be  submitted  by  July  30, 1979  to  the 
Area  Director,  Phoenix  Area  Office,  P.O. 
Box  7007,  Phoenix,  Arizona  85011. 

Dated:  May  22. 1979. 
lairy  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

PH  Doc.  79-16Sn  Filed  5-25-78;  S:45  uni 
MUMO  CODE  431(Mtt 


Proposed  Recreational  Lease  and 
Conveyance  of  Wildhorse  Reservoir 
and  Lands  to  the  Shoshone-Paiute 
Indian  Tribes  of  Duck  Valley,  Elko 
County,  Nev,;  Public  Hearings 

Public  hearings  on  the  proposed 
Wildhorse  Reservoir  lease  and 
conveyance  will  be  held  at  the  following 
times  and  locations: 

June  26, 1979, 10:00  a.m..  Regency  Whitman 
Room,  Owyhee  Plaza  Hotel,  1109  Main  Street, 
Bosie,  Idaho. 

June  27, 1979, 10:00  a.m..  Old  Gymnasium, 
Owyhee,  Nevada. 

June  28, 1979,  9:00  a.m.,  Elko  Civic 
Auditorium  and  Convention  Center,  700 
Festival  Way,  Elko,  Nevada. 

June  29, 1979, 10:00  a.m.  Room  4002,  Federal 
Building,  300  Rooth  Street,  Reno,  Nevada. 

The  hearings  are  being  held  to  enable 
interested  individuals,  representatives 
of  organizations,  and  public  officials  to 
present  comments  concerning  the 
Department  of  Interior's  Draft 
Environmental  Impact  Statement 
identified  above.  Tlie  statement 
considers  the  effects  of  a  two-phased 
proposal  for  the  lease  of  the  Wildhorse 
Reservoir  and  adjacent  BIA- 
administered  lands  to  the  Duck  Valley 
Indians,  and  the  concurrent 
development  of  legislation  whereby  the 
leased  property  would  be  conveyed  to 
the  tribes  as  trust  lands  for  their 
beneficial  use. 

Oral  and  written  comments  are 
invited.  The  number  of  persons  desiring 
to  present  oral  statements  may  make  it 
necessary  to  limit  the  time  allowed  for 
any  single  statement.  Written  comments 
supplementary  to,  or  in  lieu  of,  oral 
statements  will  be  accepted  at  the 
hearings.  Copies  of  the  Draft 
Environmental  Statement  may  be 
obtained  from  the  Phoenix  Area  Office, 
Bureau  of  Indian  Affairs,  3030  North 
Central  Avenue,  Suite  502,  Phoenix, 
Arizona  85012,  telephone  602-261-4195. 

Those  desiring  to  make  an  oral 
presentation  at  the  hearings  should 
make  that  fact  known  by  advising  the 
Phoenix  Area  Office  in  advance  of  the 
hearing  or  by  registering  on  the  date  and 
at  the  place  of  hearing  prior  to  the 
scheduled  hour. 

Dated:  May  22, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

pit  Do&  79-ieeOO  Filed  5-25-79;  S:45  em] 

MLUNO  CODE  4S10-02 


Bureau  of  Land  Management 

Arizona;  Accelerated  Intensive 
Inventory  for  the  Hualapal-Aquarlus 
Planning  Area,  Phoenix  District 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579) 
and  the  Bureau  of  Land  Management’s 
Wilderness  Inventory  Handbook,  that 
the  Intensive  Inventory  for  the 
Hualapai-Aquarius  Planning  Area  has 
been  started  and  will  be  accomplished 
by  August  1, 1979,  after  which  a  public 
comment  period  will  be  announced. 

The  wilderness  review  process  has 
been  accelerated  in  order  to  comply 
with  a  court-ordered  land-use  planning 
and  environmental  statement  schedule. 

Maps  and  other  information  about  the 
wilderness  review  procedure  can  be 
obtained  from  the  Bureau  of  Land 
Management,  Phoenix  District  Office, 
2929  West  Clarendon,  Phoenix,  Arizona 
85017,  602-261-4231. 

Dated:  May  17, 1979. 

Robert  O.  Buffington, 

State  Director. 

(FR  Doc.  79-1B554  Filed  5-25-79;  8:45  am) 

MLLINQ  CODE  4310-94-M 


Arizona;  Wilderness  Study  of  Paria 
Canyon,  Palute,  and  Vermillion  Cliffs 
-  Instant  Study  Areas;  Public  Comment 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579) 
that  a  45-day  public  comment  period 
will  begin  May  25, 1979  on  the  planning 
recommendations  as  to  the  suitability  of 
the  Paria  Canyon,  Paiute,  and 
Vermillion  Cliffs  Instant  Study  Areas  for 
designation  as  wilderness. 
Recommendations,  developed  with 
public  conunents,  will  be  the  basis  for 
ffnal  recommendations  to  be  submitted, 
along  with  an  environmental  statement, 
to  Congress  on  whether  the  Instant 
Study  Areas  should  be  designated  as 
wilderness. 

All  three  areas  are  located  in  the 
Arizona  Strip  vicinity.  Paria  Canyon  lies 
in  both  Arizona  and  Utah,  Paiute  and 
Vermillion  Cliffs  are  in  Arizona. 

A  previous  Federal  Register  Notice, 
submitted  May  10,  (published  May  17, 
1979;  44  FR  28885)  announced  the 
purpose,  time,  and  location  of  public 
meetings  to  be  held  in  conjunction  with 
this  comment  period.  Comments  will  bp 
accepted  through  July  9, 1979. 
Information  can  be  obtained  from 
Bureau  of  Land  Management  District 
Offices:  196  East  Tabernacle,  P.O.  Box 
250,  St.  George,  Utah  84770,  (801)  673- 
3545,  and  1579  North  Main,  P.O.  Box  729, 
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Cedar  City.  Utah  84720,  (801)  58&-2401. 
after  May  25, 1979. 

Dated:  May  17, 1979. 

Robert  O.  Buffington, 

State  Director. 

[FR  Doc.  70-16553  Filed  5-25-70;  8:45  am] 

BiujNO  cone  43io-a4-M 


Idaho;  Wilderness  Inventory;  Decision 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  completed 
wilderness  inventory  on  certain  public 
lands  in  Idaho.  The  inventory,  following 
guidelines  established  by  the  Bureau, 
was  conducted  in  advance  of  the 
statewide  inventory  in  order  to  meet 
time  commitments  previously 
established  for  a  BLM-State  of  Idaho 
land  exchange  in  the  Donkey  Hills  area, 
Salmon  District. 

The  proposed  decision  on  this 
inventory  was  announced  in  the  January 
11. 1979,  Federal  Re^ster  (44  FR  2433).  A 
90-day  comment  period  was  conducted 
including  public  meetings  in  Salmon  and 
Challis,  Idaho.  After  analysis  of  public 
comments  and  the  District  Manager’s 
recommendation,  the  State  Director’s 
Bnal  decision  is  as  follows: 

Unit  45-1  Goldburg. 

11,640— total  acres. 

8,350 — acres  lacking  characteristics. 

3.290 — acres  with  characteristics. 

A  portion  of  Unit  45-1  contains  the 
wilderness  characteristics  of  naturalness  and 
solitude-recreation,  however,  for  size  is 
dependent  upon  the  contiguous  RARE  II  area 
4-503  remaining  a  further  study  or  wilderness 
proposal  at  the  BLM-Forest  Service 
contiguous  border. 

Unit  45-2  Summit  Creek. 

4.408 —  total  acres. 

4.408 —  acres  lacking  characteristics. 

Unit  45-2  lacks  outstanding  opporhmity  for 
solitude  and  primitive  and  unconfined  types 
of  recreation. 

Unit  45-3  Donkey  Hills. 

48.408 —  total  acres. 

46.408 —  acres  lacking  characteristics. 

Unit  45-3  meets  the  size  criteria,  and 

portions  of  the  unit  also  meet  the  naturalness 
criteria.  The  unit  lacks  outstanding 
opportunities  for  solitude  and  primitive  and 
unconfined  types  of  recreation  due  to  the 
ability  to  see  surrounding  roads  and  traffic 
from  most  of  the  unit,  and  the  gentle 
topography  and  numerous  substantial  ways 
penetrating  the  interior  of  the  unit  which 
seriously  affect  solitude-recreation. 

Unit  45-1  Goldburg  (3,290  acres)  is 
therefore  identified  as  a  Wilderness  Study 
Area  (contingent  on  the  adjacent  RARE  n 
lands).  All  other  BLM  land  included  within 
this  inventory  is  dropped  from  the  inventory 
process,  with  management  limitations 
imposed  by  Section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  no  longer 
applying. 


'This  decision  becomes  final  30  days 
following  publication  in  the  Federal 
Register  uiiless  formally  and  publically 
amended  and  published  by  the  State 
Director,  based  on  new  information 
received  as  a  result  of  final  publication. 

For  further  information  contact: 
William  L.  Mathews,  State  Director, 
Idaho  State  Office — BLM,  550  W.  Fort 
Street.  Federal  Building,  Box  042,  Boise, 
ID  83724. 

Dated:  May  17, 1979. 

William  L.  Mathews, 

Idaho  State  Director,  Bureau  of  Land 
Management 

(FR  Doc.  79-16555  Filed  5-25-79: 6:45  am] 

KUINQ  CODE  4310-S4 


[ES8517] 

Michigan:  Proposed  Withdrawal  and 
Reservation  of  Lands 

'The  U.S.  Forest  Service,  Department 
of  Agriculture,  filed  application  ES  8517 
on  December  14, 1970,  for  the 
withdrawal  and  reservation  for  Forest 
Service  purposes  of  the  following 
described  lands,  subject  to  valid  existing 
rights: 

Michigan  Meridian 
T.  44  N.,  R.  31  W., 

Sec.  23,  Lots  8  and  11. 
containing  112.00  acres  aggregate. 

T.  47  N..  R.  13  W.. 

Sec.  18,  Lot  1, 
containing  35.74  acres. 

The  lands  in  T.  44  N.,  R.  31 W.,  lie 
within  the  State  Forests  of  Michigan  and 
within  the  National  Forest  Purchase 
Unit  established  to  facilitate  a  land 
exchange  program  between  the  State 
and  Ottawa  National  Forest  under  the 
General  Exchange  Authority  of  March 
20, 1922.  ’The  land  in  T.  47  N..  R.  13  W.. 
also  lies  within  the  State  Forest  lands 
and  a  National  Forest  Purchase  Unit  for 
Hiawatha  National  Forest.  The  purpose 
of  the  withdrawals  will  be  to  permit 
exchange  of  these  lands  for  State  lands 
within  the  boundaries  of  the  respective 
National  Forests,  thereby  helping  to 
consolidate  the  land  managed  by  the 
two  National  Forests  as  well  as  that 
managed  by  the  State.  Until  June  28, 
1979,  all  persons  who  wish  to  submit 
comments,  suggestions  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Buireau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 


afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard- on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
Director,  Astern  States,  Bureau  of  Land 
Management,  7981  Eastern  Avenue. 

Silver  Spring,  Maryland  20910,  on  or 
before  June  28. 1979.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351.18  B. 

The  Department  of  the  Interior’s 
regidations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant’s  needs,  providing  for  the 
maximiun  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant’s  and  reaching  agreement  on 
the  concxirrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  'The  Secretary’s 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2752. 
The  above  described  lands  are 
temporarily  segregated  fix)m  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  this  proposed 
withdrawal  shall  terminate  on  October 
20, 1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  coimection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Director,  Eastern 
States,  Bureau  of  Land  Management, 
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Department  of  the  Interior,  7981  Eastern 
Avenue,  Silver  Spring.  Maryland  20910. 
Lane  ).  Bouman. 

Acting  Director,  Eastern  States. 

(PR  Doc.  7»-ia6Be  PlUd  S-2S-79;  ft45  am] 

SajJNQ  COOS:  4S10-a4-M 


DEPARTMENT  OF  THE  INTERIOR 

North  Atlantic  OCS  OH  and  Qaa— Intent 
To  Hold  Public  Hearing  Concerning 
Draft  Supplement  to  Hnal 
Environmental  Statement  for  OCS  Sale 
No.  42 

In  accordance  with  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  draft  supplement 
to  the  final  environmental  statement 
(^)  for  Outer  Continental  Shelf  (OCS) 
lease  Sale  No.  42.  This  statement, 
released  on  May  22. 1979,  assesses  the 
possible  effects  of  leasing  128  tracts 
(294,912  hectares)  for  oil  and  gas 
development  on  Georges  Bank. 

Single  copies  of  the  draft  supplement 
may  be  obtained  from  the  Manager, 

New  York  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  26 
Federal  Plaza,  Suite  32-120,  New  York, 
New  York  10007  (212-264-5580),  or  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240  (202-343-5717). 

A  public  hearing  has  been  scheduled 
to  provide  the  Secretary  with  public 
views  and  suggestions  regarding  the 
draft  supplement  The  time  and  location 
of  this  hearing  are: 

Date:  June  20, 1979 

Time:  9A)  a  jn.-S:00  p.iiL 

Location:  Holiday  Inn,  30  Washington  Street 

Somerville,  Massachusetts  (617-628-1000). 

Should  the  expressed  interest  in 
testifying  indicate  a  need  for  additional 
time,  the  hearing  will  remain  open 
beyond  5K)0  p  jn.  on  June  20  and,  if 
necessary,  reconvene  at  9KX)  ajn.  on 
June  21  to  allow  all  interested  parties  to 
voice  their  views. 

All  persons  wishing  to  testify  are 
requested  to  contact  the  Manager,  New 
York  CX^S  Office,  Bureau  of  Land 
Management,  at  the  above  address  no 
later  Aan  June  13, 1979.  Time  limitations 
make  it  necessary  to  limit  the  length  of 
oral  presentation  to  ten  minutes.  Oral 
remarks  may  however,  be  supplemented 
by  a  more  complete  written  statement 
which  should  submitted  to  a  hearing 
officer  at  the  time  of  oral  presentation. 
To  the  extent  that  time  is  available 
following  the  presentation  of  testimony 
by  those  who  gave  advance  notice, 
others  present  will  be  given  an 
opportunity  to  speak. 


The  Department  will  accept  written 
comments  on  the  draft  supplement  and 
accessory  .written  materid  as  part  of  the 
hearing  record  until  July  6, 1979.  Once 
aU  testimony  and  review  conunents 
have  been  received  and  evaluated,  a 
final  supplement  will  be  prepared. 
Arnold  E.  Petty, 

Acting  Associate  Director.  Bureau  of  Land 
Management 

Approved:  May  24, 1979. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  7»-ie82e  Filed  6-25-78;  9-J3  am] 

HLUNQ  CODE  4310-«4-ll 


Outer  Continental  SheH,  Southern 
Calif.;  Oil  and  Gas  Lease  Sale  No.  48 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343),  as 
amended,  and  the  regulations  issued 
thereunder  (43  CFR  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  Pacific  Outer 
Continental  Shelf  (OCS)  Office,  Bureau 
of  Land  Management,  300  North  Los 
Angeles  Street,  Room  7127,  Los  Angeles. 
CaUfomia  90012.  Bids  may  be  delivered, 
either  by  mail  or  in  person,  to  the  above 
address  until  4:00  p.m.,  p.8.t.,  June  28, 
1979;  or  by  personal  delivery  to  The 
Biltmore  Hotel,  Crystal  Ballroom,  515 
South  Olive  Street,  Los  Angeles, 
California  90013  between  the  hours  of 
8:30  a.m..  p.s.t.,  and  9:30  a.m.,  p.8.t.,  Jime 
29. 1979.  Bids  received  by  the  Manager 
later  than  the  times  and  dates  specified 
above  wiU  be  returned  unopened  to  the 
bidders.  Bids  may  not  be  modified  or 
withdrawn  unless  writteti  modification 
or  withdrawal  is  received  by  the 
Manager  prior  to  9:30  a.m.,  p.s.t,  Jime  29. 
1979.  All  bids  must  be  submitted  and 
will  be  considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  FR  24348. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  “Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened  until 
10  a.m.,  p.s.t.,  June  29, 1979,**  must  be 
submitted  for  each  tract  A  suggested 
form  appears  in  paragraph  17  of  this 
notice.  Bidders  are  advised  that  tract 
numbers  are  assigned  solely  for 
administative  purposes  and  are  not  the 
same  block  numbers  found  on  offical 
protraction  diagrams  or  leasing  maps. 
All  bids  received  shall  be  deemed 
submitted  for  a  numbered  tract  Bidders 
miut  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft  certified  check,  or 


money  order  payable  to  the  order  of  the 
Bureau  of  Land  Management  No  bid  for 
less  than  a  full  tract  as  described  in 
paragraph  13  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on  the 
bid  form  the  proportionate  interest  of 
each  participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  imder  43  CFR  3302. 

The  suggested  form  for  this  statement  to 
be  used  in  joint  bids  appears  in 
paragraph  18.  Other  documents  may  be 
required  of  bidders  under  43  CFR  3302. 
Bidders  are  warned  against  violation  of 
18  U.S.C.  1860,  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

4.  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bi^  on  tracts  48-018, 48- 
019,  48-026, 46-027, 46-028,  48-029,  48- 
030,  46-037, 48-038,  48-039, 48-040,  46- 
041,  46-042,  48-043, 48-044,  48-045, 46- 
055,  48-056, 46-057, 46-058,  48-059,  48- 
060,  46-060,  48-061, 48-062,  46-066,  48- 
067,  48-068,  46-069, 46-070,  48-071, 48- 
072,  48-073, 46-074, 48-077, 46-078,  46- 
079,  48-080,  48-081,  48-082, 46-083,  48- 
084, 48-085,  46-086, 48-109,  48-110, 48- 

111. 48- 112, 48-113, 48-114, 48-115,  48- 

118. 48- 123, 48-124, 48-125, 48-126, 46- 

127. 48- 128,  46-131, 48-134,  46-137, 46- 

138. 48- 139,  46-140,  46-167, 46-168,  46- 
169,  46-170,  48-171, 48-172,  48-173, 48- 

174. 48- 175, 46-176,  and  46-177  must  be 
submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royal  due  in  amount  or 
value  of  production  saved,  removed  or 
sold  fixed  according  to  the  sliding  scale 
formula  described  below.  This  formula 
fixes  the  percent  royalty  at  a  level 
determined  by  the  value  of  lease 
production  diuing  each  calendar 
quarter.  For  pmposes  of  determining  the 
royalty  percent  due  on  prduction  during 
a  quarter,  the  value  of  production  during 
the  quarter  will  be  adjusted  for  inflaion 
as  described  below,  llie  determination 
of  the  value  of  the  production  on  which 
royalty  is  due  will  be  made  pursuant  to 
30  CFR  250.64  and  Sec.  6(b)  of  the  lease 
form. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  When  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  production  is  given  by 

-  k(L>  (Vi/t>] 


I 
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where 

Rj— the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold  in 
quarter  j 

b  s  10.0 

Ln  s  natural  logarithm 

Vj  »  the  value  of  production  in  quarter ), 
adjusted  for  inflation,  in  millions  of  dollars 

S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65,00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent 
royalty  due.  Rj.  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  18.17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj.  in 
millions  of  dollars,  roimded  to  the  sixth 
digit,  i.e^  to  the  nearest  dollar  (for 
example.  15.392847  millions  of  dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  rpyalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  the  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Cmrent  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  et  seq  and  Sec  6(b)  of  the 
lease  form.  The  timing  of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 


under  two  different  values  for  the 
quarterly  price  index. 

Leases  awarded  on  the  basis  of  a  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Energy 
is  authorized,  under  Action  302(b)  and 
(c)  of  the  Department  of  Energy 
O^anization  Act,  to  establish 
production  rates  for  all  Federal  oil  and 
gas  leases. 

mUmO  CODE  4310-«4-M 
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Figure  1 

Form  of  the  Sliding  Royalty  Schedule 


TAFMJ%  1.  HYIWinri  ICAL  OHAHTKHl.Y  HOYALTY  CAI.rni.AT!' irr. 


(1) 

Actual  Value  of 
Quarterly  Production 
(Millions  of  Dollars) 

(2) 

GNP  Fixed  Weighted 
F*rice  Index 

a 

Inflation  Factor 

(*•) 

Adjusted  Value  of  . 
Quarterly  l*rodu«*tion“ 
(V  s,  Millions  of  $) 

(5) 

Percent 
Royalty 
Rate  (R.) 

(6) 

Royalty  Payment 
(Millions  of 
Dollars 

10.000000 

200.0 

*1/3 

7.500000 

J 

16.66667 

1.666667 

30.000000 

200.0 

*1/3 

22.500000 

21.97225 

6.591675 

90.000000 

200.0 

»*/3 

67.500000 

32.95837 

29.662533 

270.000000 

200.0 

*1/3 

202.500000 

Il3.9'»*l*l9 

118.650123 

810.000000 

200.0 

*«/3 

607.500000 

5*t.  93061 

*1*1*1. 9379*11 

10.000000 

250.0 

5/3 

6.000000 

16.66667 

1.666667 

30.000000 

250.0 

5/3 

18.000000 

19.7*1081 

5.9222*13 

90.000000 

250.0 

5/3 

5*1.000000 

30.72693 

27.65*1237 

270.000000 

250.0 

5/3 

162.000000 

•11.71306 

112.625262 

810.000000 

250.0 

5/3 

ll86.0(«HKK) 

52.69918 

*126.863358 

a  Column  (2)  divided  by  150.0  (assumyl  valu*;  of  GNP  fixed  weighted  price  index  at  time  leases  are  issued), 
b  Colunn  (1)  divided  by  Inflation  Factor. 

c  Column  (1)  times  Colunn  (5).  All  values  are  roiinded  for  display  purposes  only. 
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5.  Bonus  Bidding  WiUi  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof  or  $8  per  hectare  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  7. 

6.  Equal  Opportunity,  ^ch  bidder 
must  have  submitted  by  9:30  a.m..  p.s.L, 
June  29. 1979,  the  certification  required 
by  41 CFR  60-1.7(b)  and  Executive 
CMer  No.  11246  of  September  24, 1965, 
as  amended  by  Executive  Order  No. 
11375  of  October  13. 1967,  on  the 
Compliance  Report  Certification  Form, 
Form  1140-8  (November  1973),  and  the 
Affirmative  Action  Representation 
Form.  Form  1140-7  (December  1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  June  29. 1979.  beginning  at  10  a.m., 
p.s.t.,  at  the  address  stated  in  paragraph 
2.  The  opening  of  the  bids  is  for  the  sole 
purpose  of  publicly  announcing*  and 
recording  bids  received  and  no  bids  will 
be  accepted  or  rejected  at  that  time.  If 
tbe  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight,  Jime  29, 1979.  that  bid  will  be 
returned  unopened  to  the  bidder,  as 
soon  thereafter  as  possible. 

6.  Deposit  of  Payment  Any  cash, 
cashier’s  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted  with 
a  bid  may  be  deposited  in  a  suspense 
account  in  the  'D^asury  during  die 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  $25  or  more  per  acre  or 


fraction  thereof  or  $62,000  per  hectare  or 
fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR  3304.1 
within  the  time  provided  in  43  CFR 
3302.5. 

12.  Protraction  Diagram/Leasing 
Maps.  Tracts  offered  for  lease  may  be 
located  on  the  following  leasing  maps/ 
protraction  diagrams  which  are 
available  from  the  Manager,  Pacific 
Outer  Continental  Shelf  OfiSce  at  the 
address  stated  in  paragraph  2. 

(a)  Outer  Continental  Shelf  Leasing 
Maps,  Channel  Islands  Area:  Maps  6A, 
6B.  6D  and  6E  sell  for  $1.00  each;  Map 
6C  sells  for  $2.00. 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  NI 11-10,  San 
Clemente,  sells  for  $2.00. 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note. — ^There  may  be  gaps  in  the  numbers 
of  the  tracts  listed,  and  they  are  not  in 
sequence.  Some  of  the  blo<^  identified  in  the. 
final  environmental  statement  may  not  be 
included  in  this  notice.  When  the  tracts  are 


OCS  LeasStg  Map,  Channel  Islands  Ana.  MapNo. 
Continued 

lAppravwiJuly  24, 19671 

Tract  Block  Daacilptlon  Acroa 


46-039 _ 51N76W _ 

48-040  _  51N7SW _ 

48-041 _ 51N74W _ 

48-042  _  51N73W _ 

48-043 _  S1N72W _ 

48-049 _ S0N83W _ 

484)50 _ 50N82W _ 

48-051 _ 50N  81W _ 

48-052 _  S0N80W _ 

48-053 _  50N79W _ 

48-056  _  50N77W _ 

48-056 _ 50N76W _ 

46-057 _  50N75W _ 

48-056 _  50N74W _ 

48-059  _ 50N73W— . 

48-060 _  50N72W _ 

48-066 _  48N78W. _ 

48-067  _  49N77W _ 

48-068 _  49N76W _ 

48-069  _  49N7SW _ 

48-070 _  49N74W™_ 

48-071 _  49N73W _ 

48-072  _  48N72W _ 

48-077  _  48N78W____ 

48-078  _ 48N77W _ 

^8-079  _ 48N78W _ 

484)80 _ 48N7SW _ 

484)61 _  48N  74W _ 

48-082  _  48N73W„... 

48-083 _ 48N72W. _ 

48-109 _  39N73W _ 

48-110 _  39N72W _ 

48-111 _ 36N73W _ 

48-112 _  37N72W__™ 

48-113 _  36N73W _ 

48-114 _  36N72W_-_ 


AS _ 


AS. 


AS.. 


576000 

5760.00 

5760.00 

5760.00 

5760.00 


6760.00 

5760.00 

578000 

5760.00 

5760.00 

5760.00 

5760.00 

5760.00 

5760.00 

5760.00 

5760.00 

5760.00 

5760.00 

5760n0 

5780.00 

5760.00 

5760.00 

5780.00 

5760.00 


5780n0 

5760.00 

5760.00 

5760.00 

5760.00 

5780.00 

5760n0 

5760.00 

5760.00 

5760.00 


OCS  Leasing  Map.  Channel  Islands  Ana.  MapNo.  SB 


found  on  maps  which  describe  them  in  acres, 
the  tract  list  will  show  acres,  as  in  OCS 
Leasing  maps  6A  6B,  6C,  6D,  and  6E.  When 
the  tracts  are  found  on  an  OCS  Official 
Protraction  Diagram  such  as  NI  11-10,  which 
describes  tracts  in  hectares,  the  list  will  show 
hectares. 

OCS  Leasing  Map,  Channel  Islands  Ana,  Map  No.  6A 
(Approved  July  24, 1967] 


Tract  Block  Oaacriplion  Acres 


48-001 -  56N  87W _ AS. _  4451.17 

484)02  _ 55N86W _ AS _  4360.19 

48-003  -  55N8SW _  AS._^ _  4269.12 

48-004  -  55N84W _  AS _  4177.93 

48-005  -  55N83W _ AS. _  4066.63 

48-006  -  55N82W _ ‘AS _  142980 

48-007  -  54N87W _  AS _ '  5780.00 

48-OOe _  54N86W _ AS. _  5760.00 

48-009  -  54N8SW _  AS _  576080 

484)10 _  54NS4W _  AS _  5760.00 

484)11 -  54NS3W - AS _  5760.00 

48-014  -  63N85W™.  AS _  5760.00 

48-015  -  53N84W _ AS. _  5780.00 

48-016 -  53N83W _  AS. _  5780.00 

48-017  -  53NS2W _  AS. _  5760.00 

484)18 _  53N77W _  SVk _  2880.00 

484)19 _  53N72W _  ‘AS _  337482 

48-021 -  52N  85W _  AS _  578080 

48-022  -  52N84W___  AS _  578080 

484)23  _  52N83W _  AS _  5780.00 

48-024 - S2Ne2W _  AS _  578080 

484)25 _ 52N81W _ 

48-028 _  52N70W«-.- 

48-027  _  52N73W™™. 

48-028  _  62N72W-_ 

484)31 _  51N84W _ 

48-032 _ 51N83W _ 

48-033  _  51N82W _ 

48-034 _  S1N81W _ 

484)35 _  51N80W->... 

484)38 _  51N79W— _ 

48-037 _  SINTSMf— . 

484)38 _  S1N77W _  AS _  578080 


(Approved  August  8. 1966;  Revised  July  24, 1967] 


Tract 

Blocfc 

Dcccriptton 

Acres 

484)29 _ 

_  62N71W _ 

_  ‘AS _ 

5748.62 

48-030 _ 

„  52N70W™ 

_  ‘WHWVk _ 

1196.15 

48-044 

...  51N71W 

AM 

5780.00 

48-045 _ 

_  51N70W _ 

_  WViWVi _ 

1440.00 

48-046 

„  51N63W 

„  Bit™  _ 

2S80.00 

48-047 _ 

-  51N62W _ 

-  8WKSWK„ 

380.00 

48-061 

_  S0N71W 

...  AS . 

5700.00 

48-062 

„  SON  TOW 

AS_  _ 

5760.00 

48-063 

_  S0N65W 

5760.00 

48-064 _ 

_  50N62W _ 

-  WH.  SEV«. 

5040.00 

SVkNEIk. 

48-065 _ 

_  50N61W _ 

.  HHVtSMVt, 

1440.00 

S%SW14. 

8WKSEK. 

48-073 

_  49N71W 

>  AS _ _ 

5760.00 

48-074 _ 

_  49N70W _ 

-  AS _ _ 

5760.00 

48-075 _ 

.  49N62W _ 

AS»— _ _ _ 

5780.00 

484)76 

_  49N61W. 

-  AS_ 

5780.00 

48-084 

_  48N71W 

...  AS . 

5780.00 

48-065 

-  48N70W 

..  AS . 

5780.00 

48-066 

_  48N0eW 

..  AS . 

5760.00 

48-067 

-  48NSeW. 

„  ‘AS 

9MQQA 

48-115_ 

-  3SNS5W 

5780.00 

48-116 

..  34N55W 

AM 

5780.00 

OCS  Leasing  Map,  Channel  Islands  Ana,  Map  Na  SC 

(Approved  August  8, 1966;  Revised  Aprs  25, 1977] 

Tract 

Block 

DMCrfpIlOII 

Acres 

578080 
5760.00 
5780.00 
578080 
5700.00 
5780.00 
575888 
578080 
578080 
578080 
578080 

48-140  -  29N33W -  AS _  5780.00 


AS _ 

SToono 

AS _ 

ST90M 

AS _ 

5780.00 

AS _ 

5780.00 

AS. _ 

5700.00 

AS _ 

5780.00 

^S - 

5760.00 

AS _ 

578ono 

AS _ 

5780.00 

AS _ 

5780.00 

AS _ 

5780.00 

40-123 

34N30W _ 

_  AS._ 

48-124 

34N36W_ 

_  AS.„ 

48-125 

33N39W 

-  AS_ 

48-128 

33N38W 

-  AS_ 

48-127 

32N39W 

_  AS™ 

40-128 

32N37W 

-  AS™ 

48-131 

32N33W 

-  ‘AS 

48-134 

31N30W 

_  AS™ 

48-137 

31N32W 

_  AS™ 

48-138 

30N38W 

_  AS™ 

48-139 _ 

_  30N33W _ 

_  AS™ 

80774 
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OCSLtatlngM^  Channel  ItlandB  Atm.  Map  Na 
60 


[ Appro  AuguM  8, 1966] 


Trad 

BlOOk 

OMCripUon 

Acrw 

1ft  Iff? 

20N  88W 

.  AB _ 

5780.00 

20N65W 

_  AB_  _ 

5780.00 

Ift-lftff 

20N84W 

.  AB _ 

6780.00 

20N83W _ 

..  AB _  . 

6780.00 

19N66W _ 

..  AB..  _ 

5780.00 

48-172 - 

™  19N85W — 

..  Al. _ 

6780.00 

1ft  17ft 

.  19N84W_ 

-  Al.. 

6780.00 

10N63W. 

_  Al. 

6780.00 

48-175 - 

™.  19N82W _ 

..  Al _ 

6780.00 

48-178 _ 

19N81W _ 

„  Al. - 

6780.00 

10N63W. 

-  Al. 

6780.00 

18N  59W.. 

„  Al. 

6780.00 

AA-ITO 

17N81W. 

„  Al. 

6780.00 

_ 14N81W 

Al„  ... 

6780.00 

13N  81W. 

..  Al.. 

6780.00 

48-182 _ 

13N58W_-. 

>.  Al. _ 

6760.00 

48-183  — 

13N55W™ 

,,,  1  .mil  1 

6780.00 

48-184 _ 

13N54W..>. 

„.  41  . . 

6780.00 

AfUlftS  . 

13N  53W _ 

_  Al- 

6780.00 

48-188 _ 

_ 12N5eW™ 

„  Al. _ 

5780.00 

.  12N55W. 

Al . 

5780.00 

48-188 _ 

_  12N54W.™ 

_  Al. _ 

5780.00 

AIUIM 

.  12N52W 

Aff 

6780.00 

.  11N60W _ 

_  Al.  . 

5780.00 

11N5QW. 

5780.00 

jA.ia9 

11N55W. 

All 

5780.00 

48-193  — 

_  11N53W-_ 

Al.  - 

5780.00 

4$-194 

_ 11N  52W 

„  Al _ 

5780.00 

48-195  — 

_ 10N81W-_. 

6760X)0 

4ft.1M _ 

10N80W 

„  Al _ 

5780.00 

dm-AQJ 

_ 10N58W 

„  Al.-..  _ 

5780.00 

48-198 _ 

_ 10N57W~. 

Al _ 

5780.00 

OCS  Leasing  Map,  Channel  Islands  Area,  Map  Na  6E 
(Approved  August  8. 1968) 


Tract  Blocfc  Onscription  Acras 


48-199  _  9N69W _  Al. _  6760.00 

48-200  _  9N6eW _  A8 _  5760.00 

48-206  _ 8N5eW _  AB _  6760.00 


OCS  Ofhdal  Protraction  Diagram,  N1 11-10,  San 
Oemertte 


(Approved  Mey  17, 1978;  Revised  September  27. 1977] 


Trad 

Blocfc 

Ofttcrtpffon 

Hediraa 

46-201 _ 418 _ AB _  121^9 

48-202  _  419 _  AB . . .  203.22 

48-203  _  462 _  AB. _  1474.58 

48-204  _  463 _ AB _  2304.00 

48-206 _  464 _  AB _  2304.00 

48-207  _  606 - AB _  1456.93 

48-206  _  607 _ Nk _  2304.00 

48-209  _  506 _  AB _  2304.00 

48-210 _  550 _  AB _  143921 

48-211 _ 551 _ AB. _  2304.00 

48-212 _  552 _ AB. _  2304.00 


*T1iet  portkn  eeaward  of  the  three  geographical  nrile  Une. 

14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  S  years.  Leases 
issued  will  be  on  Form  3300-1 
(September  1978),  available  from  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  at  the  address  stated  in 
paragraph  2.  Section  6  of  the  lease  form 
will  be  amended  for  tracts  offered  on  a 
cash  bonus  basis  with  a  fixed  sliding 
scale  royalty,  listed  in  paragraph  4.  as 
follows: 


Sec.  6.  Royalty  on  Production,  (a)  The 
lessee  agrees  to  pay  the  lessor  a  royalty  of 
that  percent  in  amount  or  value  of  production 
saved  removed  or  sold  from  the  leased  area 
as  determined  by  the  sliding  scale  royalty 
formula  as  follows.  When  the  quarterly  value 
of  production,  adjusted  for  inflation,  is  less 
than  or  equal  to  ^3.236229  million,  a  royalty 
of  16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will  be 
due  on  the  unadusted  value  or  amount  of 
production.  When  the  adjusted  quarterly 
value  of  production  is  equal  to  or  greater  than 
$13.236230  million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent  due 
on  the  unadjusted  value  or  amount  of 
production  is  given  by 
R,=b[Ln(V,/S)] 
where 

R)=the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold  in 
quarter  j 
b=10.0 

Ln=:  natural  logarithm 

Vj^sthe  value  of  production  in  quarter  j, 

adjusted  for  inflation,  in  millions  of  dollars 

S=2.S 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of  65.00000 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  wiU  be  due  on  the 
unadjusted  quarterly  value  of  productioa 
Thus,  in  no  instance  will  the  quarteriy  royalty 
due  exceed  65.00000  percent  in  amount  or 
value  of  quarterly  pr^uction  saved,  removed 
or  sold. 

In  determining  the  quarterly  percent 
royalty  due.  Rj.  the  calculation  will  be 
rounded  to  five  decimal  places  (for  example, 
18.17612  percent).  This  calculation  will 
incorporate  the  adjusted  quarterly  value  of 
production,  V|.  in  millions  of  dollars,  rounded 
to  the  sixth  di^L  i.e..  to  the  nearest  dollar  (for 
example,  15.392847  millions  of  dollars).  Gas 
of  all  kinds  (except  helium)  is  subject  to 
royalty.  The  lessor  shall  determine  whether 
production  royalty  shall  be  paid  in  amount  or 
value. 

Except  as  otherwise  noted,  the  following 
stipulations  will  be  included  in  each  lease 
resulting  from  this  sale.  In  the  following 
stipulations  the  term  Supervisor  refers  to  the 
Pacific  Area  Oil  and  Gas  Supervisor  for 
Operations  of  the  Geological  Survey  and  the 
term  Manager  refers  to  ^e  Manager  of  the 
Pacific  OCS  Office  of  the  Bureau  of  Land 
Management. 

Stipulation  No.  1 

Preface:  This  stipulation  applies  to  those 
tracts  located  in  military  operating  areas.  The 
tracts  affected  are  listed  urith  the  appropriate 
military  geographical  area  coordinator. 

Tracts  48-001,  46-002, 48-003, 48-004,  48- 
005, 48-006, 48-007, 48-008, 48-009,  48-Oia 
48-011,  48-014,  48-015, 48-016, 48-017, 48-018, 
48-019. 48-021, 48-022. 48-023, 48-024, 48-025, 
48-026, 48-027, 48-028, 48-029, 48-030,  48-031, 
48-032, 48-033, 48-034, 48-035, 48-036, 48-037, 
48-038,  48-039,  48-040, 48-041,  48-042, 48-043, 
48-044, 48-045, 48-049. 48-05a  48-051, 48-052, 
48-053. 48-055, 48-056, 48-057, 48-058, 48-059, 


48-060, 48-061, 48-062, 48-066, 48-067, 48-068, 
48-069, 48-070, 48-071, 48-072, 48-073, 48-074, 
48-077, 48-078, 48-079, 48-080, 48-061, 48-062, 
48-063, 48-064, 48-065,  48-066, 48-109, 48-110, 
48-111, 48-112, 48-113, 48-114, 48-115,  and 
48-116:  Commander,  Space  and  Missile  Test 
Center  (SAMTEC)  cmd  the  Commander. 

Pacific  Missile  Test  Center  (FMTC),  or  other 
appropriate  military  agency. 

Tracts  48-167, 48-168, 48-160, 48-170, 48- 
171, 48-172, 48-173, 48-174, 48-175, 48-178, 
48-177, 48-178, 48-179,  48-180,  48-181, 48-182, 
48-183, 48-184, 48-185, 48-186, 48-187, 48-188, 
48-180,  48-19a  48-191. 48-192, 48-193,  48-194, 
48-195, 48-196, 48-197, 48-198,  48-199,  48-200, 
48-201, 48-202,  48-203, 48-204, 48-205, 48-206, 
48-207, 48-206,  48-200,  48-210,  48-211,  and 
48-212:  Commander,  Space  and  Missile  Test 
Center  (SAMTEC):  ^mmander.  Pacific 
Missile  Test  Center  (PMTC):  and 
Commander,  Fleet  Area  Control  and 
Surveillance  Facility  (FACSFAC),  or  other 
appropriate  military  agency. 

(a)  The  lessee  agrees  that  prior  to  operating 
or  causing  to  be  operated  on  its  behalf  boat 
or  aircraft  traffic  tato  individual,  designated 
warning  areas,  the  lessee  shall  coordinate 
and  comply  with  instructions  finm  the 
Commander  of  the  appropriate  onshore 
military  installations,  list^  in  the  preface. 
Such  coordination  and  instruction  will 
provide  for  positive  control  of  boats  and 
aircraft  operating  into  the  warning  areas  at 
all  times. 

(b)  The  lessee,  recognizing  that  mineral 
exploration  and  exploitation  and  recovery 
operations  on  the  leased  areas  of  submerged 
lands  can  impede  tactical  military  operations, 
hereby  reco^iizes  and  agrees  that  t^  United 
States  reserves  and  has  the  right  to 
temporarily  su^;>end  operations  of  the  lessee 
under  this  lease  in  the  interests  of  national 
security  requirements.  Such  temporary 
suspension  of  operations,  including  the 
evacuation  of  personnel  and  appropriate 
sheltering  of  personnel  not  evacuate  (an 
appropriate  shelter  shall  mean  the  protection 
of  all  lessee  personnel  for  the  entire  duration 
of  any  Department  of  Defense  activity  frtnn 
flying  or  falling  objects  or  substances),  will 
come  into  effect  iqxm  the  order  of  the 
Supervisor,  after  consultation  with  the 
Commander  of  the  appropriate  military 
installations  listed  in  the  preface,  or  higher 
authority,  when  national  security  interests 
necessitate  such  action.  It  is  understood  that 
any  temporary  suspension  of  operations  for 
national  security  may  not  exce^  seventy- 
two  hours;  however,  any  such  suspension 
may  be  extended  by  order  of  the  Supervisor. 
During  such  periods  equipment  may  remain 
in  place. 

(c)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees,  invitees,  independent 
contractors  or  subcontractors  emanating  fiom 
individual  designated  defense  warning  areas 
in  accordance  with  requirements  specified  by 
the  Commander  of  the  appropriate  oiuhore 
military  installations,  listed  in  the  preface,  to 
the  degree  necessary  to  prevent  damage  to, 
or  unacceptable  interference  with. 
Department  of  Defense  flight  testing  or 
operational  activities  conducted  within 
individual  designated  warning  areas. 
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Necessary  monitoring,  control  and 
coordination  with  the  lessee,  his  agents, 
employees,  invitees,  independent  contractors 
or  subcontractors,  will  be  effected  by  the 
commander  of  the  appropriate  onshore 
military  installation  conducting  operations  in 
the  particular  warning  area;  Provided, 
however,  that  controi  of  sudi  electromagnetic 
emissioiu  shall  permit  at  least  one 
continuous  channel  of  communication 
between  a  lessee,  its  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors  and  onshore  facilities. 

Stipulation  No.  2 

In  order  to  indemnify  and  save  harmless 
the  United  States,  the  following  stipulations 
will  apply  to  leases  resulting  from  this  lease 
sale  in  tracts  48-001, 48-002, 48-003, 48-004, 
48-005,  48-006, 48-007, 48-008,  48-009, 48-010, 
48-011, 48-014, 48-015, 48-016, 48-017, 48-018, 
48-019,  48-021,  48-022, 48-023, 48-024, 48-025, 
48-026,  48-027, 48-028,  48-029, 48-030,  48-031, 
48-032,  48-033, 48-034,  48-035, 48-036, 48-037, 
48-038,  48-039,  48-040,  48-041,  48-042,  48-043, 
48-044,  48-045, 48-049,  48-05a  48-051, 48-052, 
48-053,  48-055,  48-056,  48057, 48-058, 48-059, 
48-060, 48061, 48062,  48-066,  48-067, 48-068, 
48069, 48-07a  48-071, 46-072,  48-073,  48074, 
48-077, 48-078,  48-079,  48-080,  48081,  48-082, 
48083,  48084,  48-085, 48086,  48-109, 48-lia 
48-111, 48-112, 48-113, 48-114,  48-115, 48-116, 
48-167, 48-168, 48-169, 48-170, 48-171, 48-172, 
48-173,  48-174,  48-175,  48-176, 48-177, 48-178, 
48-179, 48-180,  48-181,  48-182, 48-183, 48-184, 
48-185, 48-186,  48-187, 48-188,  48-189, 48-190, 
48-191, 48-192,  48-193,  48-194, 48-195,  48-196, 
48-197,  48-198,  48-199, 48-200, 48-201,  48-202, 
48-203,  48-204, 48-205,  48-206,  48-207, 48-208, 
48-209,  48-2ia  46-211,  and  48-212; 

Whether  or  not  compensation  for  such 
damage  or  injury  might  be  under  a  theory  of 
strict  or  absolute  liability  or  otherwise,  the 
lessee  assumes  all  risks  of  damage  or  injury 
to  persons  or  property,  which  occurs  in,  on,  or 
above  the  Outer  Continental  Shelf,  to  any 
person  or  persons  or  to  any  property  of  any 
person  or  persons  who  are  agents,  employees 
or  invitees  of  the  lessee,  its  agents, 
independent  contractors  or  subcontractors 
doing  business  with  the  lessee  in  connection 
with  any  activities  being  performed  by  the 
lessee  in,  on.  or  above  the  Outer  Continental 
Shelf,  if  such  injury  or  damage  to  such  person 
or  property  occvuv  by  reason  of  the  activities 
of  any  agency  of  the  U.S.  Govemmenl  its 
contractors,  or  subcontractors,  or  any  of  their 
officers,  agents  or  employees,  being 
conducted  as  a  part  of,  or  in  connection  with, 
the  programs  and  activities  of  the  Space  and 
Missile  Test  Center  (SAMTEC),  the  Pacific 
Missile  Test  Center  (PMTC),  or  other 
appropriate  military  agency. 

Notwithstanding  any  limitations  of  the 
lessee’s  liability  in  section  14  of  the  lease,  the 
lessee  assumes  the  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  its  contractors 
of  subcontractors,  or  any  of  their  officers, 
agents,  or  employees.  T^  lessee  further 
agrees  to  indemnify  and  save  harmless  the 
United  States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  lessee, 
and  to  indemnify  and  save  harmless  the 


United  States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  lessee,  its 
agents  or  any  independent  contractors  or 
subcontractors  doing  business  with  the  lessee 
in  connection  with  the  programs  and 
activities  of  the  aforementioned  military 
installations  and  agencies,  whether  the  same 
be  caused  in  whole  or  in  part  by  the 
negligence  or  fault  of  the  United  States,  its 
contractors,  or  subcontractors,  or  any  of  their 
officers,  agents,  or  employees  and  whether 
such  claims  might  be  sustained  under 
theories  of  strict  or  absolute  liability  or 
otherwise. 

Stipulation  No.  3 

To  apply  to  all  leases  resulting  bnm  this 
lease  sale. 

If  the  Supervisor,  having  reason  to  believe 
that  a  site,  structure  or  object  of  historical  or 
archaeological  significance,  hereinafter 
referred  to  as  a  “cultural  resource,"  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  is  invoking  the 
provisions  of  this  stipulation,  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any  structure  for 
exploration  or  development  on  ffie  lease, 
including  but  not  limited  to.  well  drilling  and 
pipeline  and  platform  placement,  hereinafter 
in  this  stipulation  referred  to  as  "operation,” 
the  lessee  shall  conduct  remote  sensing 
surveys  to  determine  the  potential  existence 
of  any  cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced  by 
such  remote  sensing  surveys  as  well  as  other 
pertinent  natural  and  cultural  environmental 
data  shall  be  examined  by  a  qualified  marine 
survey  archaeologist  to  determine  if 
indications  are  present  suggesting  the 
existence  of  a  cultural  resource  that  may  be 
adversely  affected  by  any  lease  operation,  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  siuvey  archaeologist 
shall  be  submitted  by  the  lessee  to  the 
Supervisor  and  the  Manager.  Bureau  of  Land 
Management  (BLM),  Outer  Continental  Shelf 
(OCS)  Office  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall  (1)  locate  the  site  of 
such  operation  so  as  not  to  adversely  affect 
the  identified  location;  or  (2)  establish,  to  the 
satisfaction  of  the  Supervisor,  on  the  basis  of 
further  archaeological  investigation 
conducted  by  a  qualified  marine  survey 
archaeologist  or  underwater  archaeologist 
using  such  survey  equipment  and  techniques 
as  deemed  necessary  by  the  Supervisor, 
either  that  such  operation  shall  not  adversely 
affect  the  location  identified  or  that  the 
potential  cultural  resource  suggested  by  the 
occurrence  of  the  indicators  does  not  exist 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or 
underwater  archaeologist  th^  be  submitted 
to  the  Stqwrvisor  and  the  Manager.  KJrf  OCS 
Office  for  their  review.  Should  the  Supervisor 
determine  that  the  existence  of  a  cultural 
resource  which  may  be  adversely  affected  by 
such  operation  is  sufficiently  established  to 
warrant  protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse  effect  on 


such  cultural  resource  until  the  Supervisor 
has  given  directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  structure, 
or  object  of  historical  or  archaeological 
significance  should  be  discovered  during  the 
conduct  of  any  operations  on  the  leased  area, 
he  shall  report  iii^ediately  such  findings  to 
the  Supervisor  and  make  every  reasonable 
effort  to  preserve  and  protect  the  cultiural 
resource  from  damage  until  the  Supervisor 
has  given  directions  as  to  its  preservation. 

Stipulation  No.  4 

This  stipulation  is  to  be  applied  to  leases 
resulting  from  this  side  for  all  or  part  of  tracts 
48-001, 48-002,  48-003,  48-004, 48-005,  48-006, 
48-007, 48-008, 48-009, 48-010, 48-011, 48-014, 
48-015, 48-016, 48-017, 48-018, 48-019, 48-021, 
48-022, 48-023, 48-024, 48-025,  48026, 48-027, 
48-028,  48-029, 48-03a  48-031. 48032,  48-033, 
48-034, 48-035, 48-036,  48-037, 48-038, 48-039, 
48040, 48-041, 48-042, 48-043, 48-044, 48-045, 
48-046, 48-047, 48-049, 48050. 48-051, 48052, 
48-053, 48-055, 48-056, 48-057, 48-058, 48-059, 
48-060, 48-061, 48-062, 48-063,  48-064, 48-065, 
48-066,  48-067, 48-068, 48-069, 48-07a  48-071. 
48-072, 48-073, 48-074, 48-075,  48-076, 48077, 
48-078, 48-079, 48-080, 48-081, 48-082, 48-083, 
48-084, 48-085. 48-086,  and  48-087,  which  are 
all  or  partly  within  established  or  developing 
commercid  trawl  grounds. 

(a)  Wells:  Subsea  well-heads  and 
temporary  abandonments,  or  suspended 
operations  that  leave  protrusions  above  the 
sea  floor,  shall  be  protected,  if  feasible,  by  a 
shroud  which  will  allow  commercial  trawl 
gear  to  pass  over  the  structure  without 
snagging  or  otherwise  damaging  the  structure 
or  the  fishing  gear.  Latitude  and  longitude 
coordinates  of  these  structures  along  with 
water  depths,  shall  be  submitted  to  the 
Supervisor.  The  coordinates  of  such 
structures  will  be  determined  by  the  lessee 
utilizing  state-of-the-art  navigation  systems 
with  accuracy  of  at  least  ±50  feet  (15.25 
meters]  at  200  miles  (322  kilometers). 

(b)  Pipelines:  All  pipelines,  unless  buried, 
includi^  gathering  lines,  shall  have  a 
smooth-siriace  design.  In  the  event  that  an 
irregular  pipe  surface  is  unavoidable  due  to 
the  need  for  valves,  anodes  or  other 
structures,  they  shall  be  protected  by  shrouds 
which  will  allow  trawl  gear  to  pass  over  the 
object  without  snagging  or  otherwise 
damaging  the  structure  or  the  fishing  gear. 

Stipulation  No.  5 

To  apply  to  all  leases  resulting  fit>m  this 
lease  sale. 

(a)  If  the  Supervisor  has  reason  to  believe 
that  areas  of  special  biological  interest  in  the 
lease  area  contain  biological  communities  or 
species  of  such  extraonfinary  or  unusual 
value  (even  though  unquantifiable)  that  no 
threat  of  damage,  injury,  or  other  harm  to  the 
community  or  species  would  be  acceptable, 
he  shall  give  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this 
stipulation  and  the  leMee  shall  comply  with 
the  following  requirementK  Prior  to  any 
drilling  activity  or  the  construction  or 
placement  of  any  structure  fat  exploration  or 
development  on  lease  areas  induding.  but  not 
limited  to.  weU  drilling  and  pipeline  and 
platform  placemenl  b^in^er  referred  to  as 
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“operation”,  the  lessee  shall  conduct  site 
specific  surveys  as  approved  by  the 
Supervisor  and  in  accordance  with 
prescribed  biological  survey  requirements  to 
determine  the  existence  of  any  special 
biological  resource  including,  but  not  limited 
to: 

(1)  Very  unusual,  rare,  or  uncommon 
ecosystems  or  ecotones. 

(2)  A  species  of  limited  regional 
distribution  that  may  be  adversely  affected 
by  any  lease  operation. 

If  the  lesults  of  such  surveys  suggest  the 
existence  of  a  special  biological  resource  that 
may  be  adversely  affected  by  any  lease 
operation,  the  lessee  shall:  (1)  relocate  the 
site  of  such  operation  so  as  not  to  adversely 
affect  the  resources  identified;  (2)  establish  to 
the  satisfaction  of  the  Supervisor,  on  the 
basis  of  the  site-specific  survey,  either  that 
such  operation  will  not  have  a  significant 
adverse  effect  upon  the  resource  identihed  or 
that  a  special  biological  resource  does  not 
exist.  The  Supervisor  will  review  all  data 
submitted  and  determine,  in  writing,  whether 
a  special  biological  resource  exists  or  may  be 
significantly  affected  by  lessee's  operations. 
The  lessee  may  take  no  action  until  the 
Supervisor  has  given  the  lessee  written 
directions  on  how  to  proceed. 

(b)  The  lessee  agrees  that  if  any  area  of 
biological  significance  should  be  discovered 
during  the  conduct  of  any  operations  on  the 
leased  area,  he  shall  report  immediately  such 
findings  to  the  Supervisor,  and  make  every 
reasonable  effort  to  preserve  and  protect  the 
biological  resource  from  damage  until  the 
Supervisor  has  given  the  lessee  directions 
with  respect  to  its  protection. 

Stipulation  No,  6 

To  apply  to  all  leases  resulting  from  this 
sale. 

(a)  Pipelines  will  be  required,  (1)  if  pipeline 
rights-of-way  can  be  determined  and 
obtained,  (2)  if  laying  of  such  pipelines  is 
technologically  feasible  and  environmentally 
preferable,  and  (3)  if,  in  the  opinion  of  the 
lessor,  pipelines  can  be  laid  without  net 
social  loss,  taking  into  account  any 
incremental  costs  of  pipelines  over 
alternative  methods  of  transportation  and 
any  incremental  benefits  in  the  form  of 
increased  environmental  protection  or 
reduced  multiple  use  conflicts.  The  lessor 
specifically  reserves  the  right  to  require  that 
any  pipeline  used  for  transporting  production 
to  shore  be  placed  in  certain  designated 
management  areas.  In  selecting  the  means  of 
transportation,  consideration  will  be  given  to 
any  recommendation  of  the 
intergovernmental  planning  program  for 
leasing  and  management  of  transportation  of 
Outer  Continental  Shelf  oil  and  gas  with  the 
participation  of  Federal,  State,  and  local 
government  and  the  industry.  Where  feasible, 
and  environmentally  preferable,  all  pipelines, 
including  both  flow  lines  and  gathering  lines 
for  oil  and  gas,  shall  be  buried  to  a  depth 
suitable  for  adequate  protection  from  water 
currents,  sand  waves,  storm  scouring, 
fisheries'  trawling  gear,  and  other  uses  as 
determined  on  a  case-by-case  basis. 

(b)  Following  the  completion  of  pipeline 
installation,  no  crude  oil  production  will  be 


transported  by  surface  vessel  from  offshore 
production  sites,  except  in  the  case  of 
emergency.  Determinations  as  to  emergency 
conditions  and  appropriate  responses  to 
these  conditions  will  be  made  by  the 
Supervisor.  Where  the  three  criteria  set  forth 
in  the  hrst  sentence  of  this  stipulation  are  not 
met  and  surface  transportation  must  be 
employed,  all  vessels  used  for  carrying 
hydrocarbons  to  shore  from  the  leased  area 
will  conform  with  all  standards  established 
for  such  vessels,  pursuant  to  the  Ports  and 
Waterways  Safety  Act  of  1972  (46  U.S.C., 

391a],  as  amended. 

Stipulation  No.  7 

This  stipulation  shall  apply  to  all  leases 
resulting  ffom  this  lease  sale  on  the  following 
tracts  on  Tanner-Cortes  Bank:  48-182,  48-183, 
48-190,  48-191,  48-195,  48-196,  48-197,  48-199, 
48-200,  48-203,  48-204,  48-206,  48-207,  48-208, 
48-209,  48-210,  48-211,  and  48-212. 

The  lessee  shall  not,  during  any  phase  of 
operations,  discharge  drill  cuttings,  drilling 
muds,  garbage,  untreated  sewage,  or  other 
solid  waste  within  the  80-meter  isobath,  or 
within  a  buffer  zone  defined  by  the  area  1,500 
meters  from  the  80-meter  isobath.  Also,  any 
produced  formation  water  which  may  be 
discharged  within  the  80  meter  isobath  or  the 
buffer  zone  must  be  analyzed  for  salinity, 
heavy  metals  and  hydrocarbons.  Toxicity 
tests  must  be  performed.  A  decision,  based 
upon  these  analyses  and  upon  the  volume  of 
discharge,  shall  then  be  made  by  the 
Supervisor,  as  to  whether  the  formation 
waters  should  be  discharged  into  the  sea  or 
disposed  of  by  any  other  means  acceptable  to 
the  Supervisor.  If  it  is  determined  that  the 
discharge  of  formation  water  would  have  a 
negative  effect  upon  local  marine  life,  the 
lessee  shall  not  discharge  formation  waters 
within  the  80-meter  isobath  or  within  the 
buffer  zone  defined  by  the  area,  1,500  meters 
from  the  80-meter  isobath.  In  addition,  the 
lessee  shall  conduct  a  site  specific  biological 
survey  approved  by  the  Supervisor  which  is 
in  accordance  with  prescribed  biological 
survey  requirements  prior  to  placing  anchors, 
moorings,  bottom-founded  vessels  or 
platforms,  pipelines  or  other  structures  in 
areas  having  water  depths  shallower  than  80 
meters. 

Based  upon  results  of  the  survey,  the  lessee 
may  be  required  to:  (1)  Relocate  the  site  of 
such  operations  so  as  not  to  adversely  affect 
the  area  identified;  or  (2)  modify  his 
operations  in  such  a  way  as  not  to  adversely 
affect  the  area  identified;  or  (3)  establish  to 
the  satisfaction  of  the  Supervisor,  that,  on  the 
basis  of  the  biological  survey,  such 
operations  will  not  adversely  affect  the  area. 

The  lessee  shall  submit  all  data  obtained  in 
the  course  of  biological  surveys,  conducted 
pursuant  to  this  stipulation,  to  the  Supervisor. 
The  lessee  shall  take  no  action  that  may 
result  in  any  effect  on  this  biologically 
significant  area  until  the  Supervisor  has  given 
the  lessee  written  approval  of  operations  for 
the  area,  and  the  lessee  has  complied  with 
the  requirements  of  43  CFR  6224  (Protection 
and  Management  of  Viable  Coral 
Communities  on  the  Outer  Continental  Shelf). 
If  any  phase  of  operations  is  shown  to  be 
adversely  affecting  the  area  of  the  significant 


biological  communities  identified,  the  lessee 
shall  immediately  cease  or,  with  the 
Supervisor's  approval,  modify  his  operations 
by  undertaking  any  measures  deemed 
economically,  environmentally,  and 
technologically  feasible  to  halt  or  mitigate 
such  adverse  effect.  These  measures  may 
include,  but  are  not  limited  to,  the  monitoring 
of  the  significant  biological  communities 
identified  to  assess  the  adequacy  of  any 
mitigating  measures  taken,  and  the  impact  of 
lessee-initiated  activities. 

Stipulation  No.  8 

To  be  included  in  any  leases  resulting  from 
this  sale  for  the  sliding  scale  royalty  tracts 
listed  in  paragraph  4  of  this  notice. 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and  gas 
leases  on  the  Outer  Continental  Shelf  (30  CFR 
250.12(e)).  The  Director,  Geological  Survey, 
may  grant  a  reduction  for  only  one  year  at  a 
time.  Reduction  of  royalty  rates  will  not  be 
approved  unless  production  has  been 
underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
Sec.  6(a)  of  this  lease  or  as  subsequently 
modified  in  accordance  with  applicable 
regulations  and  stipulations  is  applicable  to 
all  production  under  this  lease,  not  more  than 
16%  percent  of  the  production  saved, 
removed  or  sold  from  the  lease  area  may  be 
taken  as  royalty  in  amount,  except  as 
provided  in  Sec.  15(d)  of  this  lease;  the 
royalty  on  any  portion  of  the  production 
saved,  removed  or  sold  from  the  lease  in 
excess  of  16%  percent  may  only  be  taken  in 
value  of  the  production  saved,  removed  or 
sold  from  the  lease  area. 

Stipulation  No.  9 

To  apply  to  leases  which  result  from  the 
sale  of  tracts  48-004,  48-007,  48-008,  48-011, 
48-019,  48-034,  48-049,  48-050,  48-109,  48-110, 
48-113,  48-125,  48-127, 48-131,  and  48-182. 

Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or  storage 
of  oil  or  gas,  and  the  emplacement  of 
pipelines  will  not  be  allowed  within  the 
potentially  unstable  portion  of  this  lease 
block  unless  or  until  the  lessee  has 
demonstrated  to  the  Supervisor's  satisfaction 
that  mass  movement  of  sediments  is  unlikely 
or  that  exploratory  drilling  operations, 
structures  (platforms),  casing,  wellheads  and 
pipelines  can  be  safely  designed  to  protect 
the  environment  in  case  such  mass  movement 
occurs  at  the  proposed  location.  If 
exploratory  drilling  operations  are  allowed, 
site  specific  surveys  shall  be  conducted  to 
determine  the  potential  for  mass  movement 
of  sediments.  If  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  are 
allowed  all  potential  mass  movements  of 
sediments  in  the  lease  block  must  be  mapped. 
Down-hole  pressure  actuated  control  devices 
must  be  located  below  the  base  of  the 
potentially  unstable  sediments  located  in  the 
area  in  order  to  protect  the  environment  in 
case  such  mass  movement  occurs  at  the 
proposed  location.  This  may  necessitate  all 
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exploration  for  and  development  of  oil  and 
gas  be  performed  from  locations  outside  of 
the  area  of  unstable  sediments,  either  within 
or  outside  of  this  lease  block. 

Stipulation  No.  10 

To  apply  to  the  lease  which  would  result 
from  the  sale  of  tract  48-174. 

A  shallow  geologic  fault  trends  northwest- 
southeast  across  this  tract  and  poses  a 
potential  for  future  movement.  Exploratory 
drilling  operations,  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  or 
emplacement  of  pipelines  will  not  be  allowed 
in  the  vicinity  of  the  fault  until  the  lessee  has 
demonstrated  to  the  Supervisor’s  satisfaction 
that  exploratory  drilling  operations, 
stnicturesxfplatfonns),  casing,  and  wellheads 
can  be  safely  designed  to  protect  the 
environment  in  case  such  fault  movement 
occurs  at  the  proposed  location.  This  may 
necessitate  that  all  exploration  for  and 
development  of  oil  or  gas  be  performed  from 
locations  outside  of  the  area  of  potential  fault 
movement,  either  within  or  outside  of  the 
tract 

Stipulation  No.  11 

To  apply  to  the  lease  which  may  result 
from  this  sale  for  tract  48-063. 

This  lease  is  within  the  Pitas  Point  Unit 
Area  but  the  mineral  interests  are  not  subject 
to  the  Pitas  Point  Agreement.  Lessee(s)  will 
not  be  authorized  to  commit  their  mineral 
interests  to  the  Pitas  Point  Unit  Agreement 
until  the  Director  Geological  Survey  finds 
that  the  delineation  of  a  reservoir(s)  common 
to  this  lease  and  oil  and  gas  lease  OCS-P 
0234  has  been  reasonably  established  by 
information  obtained  from  the  results  of 
exploratory  drilling  programs  approved  in 
accordance  with  30  CFR  250.34  and 
conducted  on  this  lease  and  OCS-P  0234.  The 
foregoing  provisions  do  not  alter  the 
requirements  of  the  provisions  of  Sec.  16  of 
the  lease. 

Stipulation  No.  12 

To  be  applied  to  a  lease  resulting  from  this 
sale  for  tract  48-075. 

No  activities  or  permanent  construction 
will  be  authorized  on  southernmost  one-third 
of  the  lease  unless  the  operator  demonstrates 
to  the  satisfaction  of  the  Supervisor  that  such 
activities  and  construction  will  not  interfer 
with  a  liquified  natural  gas  (LNG)  operation 
on  that  portion  of  the  lease. 

Stipulation  No.  13 

This  stipulation  is  to  be  applied  to  leases 
resulting  from  this  sale  tor  the  following 
tracts:  48-004, 48-005,  48-006,  48-011,  48-016, 
46-017,  48-018,  48-019,  48-024,  48-025,  48-027, 
48-028,  48-029,  48-030,  48-044,  48-045,  48-046, 
48-047,  48-064,  48-065,  48-066,  48-075,  48-076, 
48-077,  48-078,  46-083,  48-084,  48-085,  48-086, 
48-087, 48-109,  48-116,  48-123,  48-124,  48-131, 
and  48-137. 

No  producing  well  may  be  drilled  so  that 
the  well  bore  in  the  producing  intervals  is 
closer  than  500  feet  to  the  seaward  boundary 
of  the  State  except  that  the  500  feet  constraint 
shall  not  apply: 

(a)  If  oil  or  gas  pools  or  fields  underlying 
both  the  Outer  Continental  Shelf  and  lands 


subject  to  the  jurisdiction  of  California  are 
included  in  a  production  unit  entered  into  by 
the  relevant  lessqes  and  approved  by  the 
lessors. 

(b)  If,  in  the  absence  of  a  production  unit  as 
described  in  (a)  above,  the  State  of  California 
permits  production  from  State  lands  from  a 
point  closer  than  500  feet  from  the  Federal- 
State  boimdary.  In  the  event  that  such 
production  from  State  lands  does  occur,  the 
Federal  lessee  shall  be  allowed  to  produce 
from  offset  wells  qqually  close  to  the 
boimdary  in  the  area  of  Federal  jurisdiction. 

Stipulation  No.  14 

This  stipulation  is  to  be  applied  to  leases 
for  tracts  48-127, 48-187,  48-171,  48-172,  48- 
178, 48-180,  48-185,  48-193  and  48-194. 

This  lease  covers  areas  with  water  depths 
in  excess  of  750  meters.  In  reviewing  the 
lessee’s  exploration,  development  and 
production  activities  pursuant  to  30  CFR 
250.34,  special  attention  will  be  given  to  the 
assurance  that  the  best  available  and  safest 
technologies  are  used  as  required  under  Sec. 
21(b)  of  the  OCS  Lands  Act  Amendments  of 
1978 

Stipulation  No.  15 

This  stipulation  is  to  be  applied  to  the  lease 
for  tract  48-110. 

Surface  activities  associated  with 
exploration  drilling,  development  or 
production  of  oil  and  gas  on  this  lease  shall 
be  approved  only  if  they  occur  at  least  three 
miles  from  the  seaward  boundary  of  the 
State. 

15.  Information  to  Lessees.  The 
Department  of  the  Interior  will  seek  the 
advice  of  the  State  of  California  and 
Federal  agencies  to  identify  areas  of 
special  concern  which  might  require 
appropriate  protective  measures  for  live 
bottom  areas  and  areas  which  might 
contain  cultural  resources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the 
Supervisor,  in  consultation  with  the 
Regional  Director,  Fish  and  Wildlife 
Service  (FWS),  the  Manager,  BLM,  and 
the  State  will  require  the  lessee  to 
undertake  any  measures  deemed 
economically,  environmentally,  and 
technologically  feasible  to  protect  live 
bottom  areas. 

On  September  18, 1978,  Congress 
passed  amendments  to  the  OCS  Lands 
Act  of  1953.  Some  sections  of  current 
regulations  applicable  to  OCS  leasing 
operations  are  inconsistent  with  this 
new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  such  regulations  shall  apply 
to  all  leases  offered  at  this  lease  sale 
and  shall  supersede  all  inconsistent 


provisions  in  current  regulations 
applicable  to  OCS  leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  or  traffic  separation 
schemes.  Corps  of  Engineers  permits  are 
required  for  construction  of  any  artificial 
islands,  installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  in  accordance  with 
section  4(e)  of  the  OCS  Lands  Act,  as 
amended. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
May  6, 1976,  concerning  the  design, 
installation,  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 

Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
offered  at  this  sale  the  lessor  may 
require  a  lessee  to  operate  imder  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular 
consideration  to  requiring  unitization  in 
instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  either 
a  different  royalty  rate  or  a  royalty  rate 
based  on  a  sliding  scale. 

In  applying  safety,  environmental,  and 
conservation  laws  and  regulations,  the 
Supervisor,  in  accordance  with  Sec. 

21(b)  of  the  OCS  Lands  Act,  as 
amended,  will  require  the  use  of  the  best 
available  and  safest  technologies  which 
the  Secretary  determines  to  be 
economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the 
environment,  except  where  the 
Secretary  determines  that  the 
incremental  benefits  are  clearly 
insufficient  to  justify  the  incremental 
costs  of  utilizing  such  technologies. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Pacific  Region  Orders, 
as  of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes 
effective. 

17.  Suggested  Bid  Fomi.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  in  the  following  form: 

18.  Required  Joint  Bidder’s  Statement. 
In  the  case  of  joint  bids,  each  joint 
bidder  is  required  to  execute  a  joint 
bidder’s  statement  before  a  notary 
public  and  submit  it  with  his  bid.  A 
suggested  form  for  this  statement  is 
shown  below. 
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|oint  Bidder’s  Statement 

1  hereby  certify  that - -  (entity 

submitting  bid)  is  eligible  under  43  CFR  3302 
to  bid  jointly  with  the  other  parties 
submitting  this  bid. 


Signature 

(Please  type  signer's  name  under  signature) 
Sworn  to  and  subscribed  before  me  this 
- day  of - 19 - 


NOTARY  PUBUC 

State  of  - 

County  of - 

a  *  «  «  * 

Approved.  May  22, 1979. 

Arnold  B.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

(FR  Doc.  79-16518  Filed  S-2S-78;  8:45  am) 

BILUNG  CODE  4310-S4-M 


Outer  Continental  Shelf,  Southern 
Califs  Outer  Continental  Shelf  Leasing 
Systems,  Sale  No.  48 

Sec,  8(a)(8]  (43  U.S.C,  1337(a)(8))  of 
the  Outer  Continental  Shelf  Lands  Act, 
as  amended,  requires  that,  at  least  30 
days  before  any  lease  sale,  a  notice  be 
submitted  to  the  Congress  and  published 
in  the  Federal  Register. 

(A)  identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use: 
and 

(B)  designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
these  requirements. 

A.  Bidding  systems  to  be  used.  In  OCS 
Lease  Sale  #48,  a  system  employing  a 
cash  bonus  bid  with  a  constant  royalty 
fixed  at  16%%  will  be  used  on  74  tracts. 
This  system  is  authorized  by  Sec. 
8(a)(1)(A)  of  the  OCS  Lands,  Act,  as 
amended.  A  system  employing  a  cash 
bonus  bid  with  a  royalty  established 
according  to  a  semi-logarithmic  sliding 
scale  will  be  used  on  the  remaining  74 
tracts.  This  system  is  authorized  by  Sec. 
8(a)(1)(C)  of  the  OCS  Lands  Act,  as 
amended.  The  use  of  the  sliding  scale 
royalty  system  was  first  introduced  in 
OCS  Lease  Sale  #43  and  used  again  in 
the  last  four  OCS  lease  sales  as  part  of 
the  commitment  by  the  Department  of 
the  Interior  and  the  Department  of 
Energy  to  develop  and  test  new  bidding 
systems. 

The  sliding  scale  is  designed  to 
establish  higher  royalty  rates  for  larger 
reservoris  with  higher  production  rates. 
In  such  cases,  the  expected  bonus  would 
be  reduced,  which  may  improve 


competition  for  leases.  This  would  also 
tend  to  reduce  the  likelihood  of 
production  losses  that  could  result  if 
royalty  rates  are  set  by  other  means, 
such  as  royalty  bidding,  at  levels  so  high 
that  production  is  made  uneconomic. 
These  production  losses  are  dependent 
upon  the  different  exploration, 
development  and  production  costs  for 
the  specific  area.  Because  the  assumed 
costs  were  different  in  the  Sale  #48  area 
than  other  areas,  the  formula  provided 
for  this  sale  is  slightly  different  from 
that  utilized  in  the  last  sale — Sale  49. 

The  sliding  scale  used  in  Sales  #43 
and  #45  was  linear  in  form.  Although 
this  form  is  easy  to  depict  it  has  three 
disadvantages  which  may  affect  the 
socially  optimal  level  of  production.  At 
certain  levels  of  production,  a  linear 
schedule  causes  erratic  fluctuations  in 
the  royalty  charged  on  increments  in 
output  which  may  lead  producers  to 
make  socially  non-optimal  production 
decisions  in  order  to  minimize  these 
royalty  impacts  on  revenues.  Marginal 
royalty  rates  also  can  reach  very  high 
levels  even  though  average  rates  are 
low.  In  addition,  because  production 
costs  are  non-linear  it  can  be  shown  that' 
the  royalty  rate  schedule  should  more 
closely  conform  to  the  functional  form  of 
these  costs  in  order  to  minimize 
production  loses. 

,  The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  is  given  by 
the  formula 
R,=b(Ln(V,/S)) 
where 

Rj=the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved, 
removed  or  sold  in  quarter  j 
b=10.0 

Vj=the  value  of  production  in  quarter  j. 
adjusted  for  inflation,  in  millions  of 
dollars 
S=2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 


will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amoimt  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 

The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
of  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  and  Sec.  6(b)  of  the  lease 
form. 

The  form  of  the  sliding  scale  royalty 
schedule  is  identical  to  that  used  in  OCS 
Sale  No.  51.  Note  that  the  effective 
quarterly  royalty  rate  depends  upon  the 
inflation  adjusted  quarterly  value  of 
production.  However,  Ihis  rate  is 
applied  to  the  xmadjusted  quarterly 
value  of  production  to  determine  the 
royalty  payments  due. 

The  system  employing  cash  bonus 
bids  with  a  constant  fixed  royalty  has 
been  used  extensively  since  the  passage 
of  the  OCS  Lands  Act  in  1953.  Its  use  in 
Sale  No.  48  will  provide  data  with  which 
to  compare  the  data  for  use  of  the 
sliding  scale  royalty  system.  The  use  of 
the  two  bidding  systems  in  Sale  No.  48 
is  consistent  with  the  requirements  of 
Sec.  8(a)(5)(B)  of  the  OCS  Lands  Act,  as 
amended. 

B.  Designation  of  Tracts.  The 
following  tracts  are  to  be  offered  for 
bonus  bidding  with  a  fixed  sliding  scale 
royalty:  48-018, 4&-019,  48-026,  48-027. 
4&-028.  48-029,  48-030,  48-037,  48-038, 
48-039,  48-040,  48-041,  48-042,  48-043, 
48-044,  48-045,  48-055,  48-056,  48-057. 
48-058,  48-059,  48-060,  48-061,  48-062, 
48-066,  48-067,  48-068,  48-069,  48-070, 
48-071,  48-072,  48-073,  48-074,  48-077. 
48-078,  48-079,  48-080,  48-081,  48-082, 
48-083,  48-084,  48-085.  48-086,  48-109, 
48-110,  48-111,  48-112,  48-113,  48-114, 
48-115, 48-116,  48-123,  48-124,  48-125, 
48-128,  48-127, 48-128.  48-131,  48-134. 
48-137,  48-138.  48-139,  48-140,  48-167, 
48-168,  48-169,  48-170,  48-171,  48-172, 
48-173.  48-174,  48-175,  48-176,  and  48- 
177.  Bids  on  the  remaining  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 
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bonus  basis  with  a  fixed  royalty  of  16% ' 
percent 

The  selection  of  tracts  to  be  offered 
under  the  sliding  scale  royalty  system 
was  made  for  the  following  reasons: 

1.  A  sufficient  number  of  tracts  was 
needed  to  provide  data  for  valid 
statistical  analysis  while  limiting  the 
risk  of  losses  caused  by  unforeseen 
problems  which  could  arise  in  the  use  of 
any  new  bidding  system.  A  sample  size 
of  approximately  50%  (74  tracts)  was 
determined  to  be  appropriate. 

2.  The  range  and  distribution  of  the 
characteristics  of  sliding  scale  royalty 
tracts  were  to  match,  as  closely  as 
possible,  the  range  and  distribution  of 
the  characteristics  of  the  tracts  being 
offered  in  the  sale.  Such  characteristics 
include  estimated  resoim:es,  water 
depth,  structure  depth,  favorable  vs. 
unfavorable  location  of  tracts  on 
structiu^s,  and  the  location  of  tracts 
across  trends. 

Approved:  May  22, 1979. 

Arnold  E.  Potty, 

Acting  AsBOciate  Director,  Bureau  of  Laud 

Management 

Cadi  D.  Aacbns, 

Secretary  of  the  Interior. 

pi  Doc.  7S-Mn7  PIM  S-aS-79;  arfS  am] 

MUMS  CODE  4910-S4-M 


neh  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Nevada  Department  of  Fish  and 

Game,  P.O.  Box  10678,  Reno,  Nevada  89510. 

The  applicant  requests  a  permit  to 
capture  and  release  Moapa  dace 
[Moapa  coriacea)  and  Pahranagat 
bonytail  [Gila  robuata  Jordgni)  for 
population  inventory. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4228.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 


Dated:  May  22, 1979. 

Lairy  La  RodieDe, 

Acting  Chief.  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-1S557  Piled  S-25-79;  8:45  am) 

eaxMO  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Audubon  Paik  and  Zoological 

Garden,  P.O.  Box  4327,  New  Orleans, 

Louisicuna  70118. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  three  female  swamp  deer 
{Cervus  duvauceli]  from  the  Catskill 
Game  Farm,  Catsldll,  New  York,  for 
zoological  exhibition  and  enhancement 
of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  nminal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virg^a,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C  2024a 

lliis  application  has  been  assigned 
file  numbtt  PRT  2-4217.  Interest^ 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  May  18, 1979. 

Lairy  LaRochelle, 

Acting  Chief,  Permit  Branch.  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-18666  Filed  S-2S-79;  8:45  am) 

MUJNQ  CODE  4310-66-M 


Endangered  Species  Permit;  Receipt 
of  Application 

^plicant:  Maryland  Wildlife  Adminsitration, 
Tawes  State  Office  Bldg.,  Annapolis, 
Maryland  21401. 

The  applicant  requests  a  permit  to 
take  (capture  and  kill)  for  voucher 
specimens  10  Indiana  bats  {Myotis 
Bodalia)  within  the  state  of  Maryland  for 
scientific  purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hoius  in  Room  601, 1000  N. 


Glebe  Road,  Ariington,  Virginia,  or  by 
writing  to  the  Director.  U>S.  Fish  and 
Wildlffe  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  num^r  PRT  2-4192.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  ths  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  May  15, 1979. 

Lany  LaRochelle, 

Acting  Chief,  Permit  Branch.  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-16680  Filed  5-26-79;  8:46  am] 

BEJJNa  CODE  4310-«6-« 


Endangered  Species  Permit;  Receipt 
of  AppNcatioh 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Spedes: 

Applioant:  Masker  Paik  Zoo,  Bement  Ave., 

Evansville,  Indiana  47712.  PRT  2-4204. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two  (2) 
leopard  cats  [Felia  bengalenaia 
bengalenaia]  fit>m  the  San  Antonio  Zoa 
San  Antonio,  Texas,  for.  zoological 
exhibition  and  enhancement  of 
inopagation.  The  subject  cats  are 
presently  housed  at  the  Mesker  Park 
Zoo  on  breeding  loan  from  the  San 
Antonio  Zoo. 

Applicant:  National  Zoological  Paik, 

Washington,  D.C.  20006.  PRT  2-4202. 

The  applicant  requests  a  permit  to 
export  ei^t  (8)  golden  Hon  tamarins 
[Lwntideua  roaalia  roaalia)  to  the 
Zoologischer  Garten  der  Stadt  Frankfurt 
am  Main,  West  Germany,  on  breeding 
loan  for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  die  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Ariington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
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date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  May  14. 1979. 

Latty  LaKodielle. 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office  US.  Fieh  and  Wildlife  Service. 

(FR  Doc.  7*-iaS61  P|M  S-25-79;  M  am] 

BSJUNQ  COK  4310-SM( 


Receipt  of  Application  for  Permit; 
Correction 

Notice  is  hereby  given  that  an  error 
occurred  in  a  notice  published  in  the 
Federal  Register,  May  14. 1979.  Vol.  44, 
Number  94.  page  28115.  concerning  an 
application  for  an  amendment  to  PRT  2- 
319  to  take  sea  otters  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18).  The  applicant  is  the  California 
Department  of  Fish  and  Game. 

Item  number  three  stated  that  the 
permit  was  for  100  sea  otters.  This  figure 
should  have  read  140.  This  is  the  number 
of  sea  otters  originally  authorized  to  be 
taken  in  the  permit,  lire  amendment 
requested  will  not  change  the  number  of 
animals  to  be  taken  by  the  permittee, 
only  some  of  the  research  activities  to 
be  carried  out 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  notice  to  the 
Marine  Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  TOT  2-319A.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Ehrector,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C  20240,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Director. 

Dated:  May  15. 1979. 

Larry  La  RocheOe, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Branch,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  TS-iesn  Piled  S-tS-79;  8:45  am) 

BCUM  COK  491#-6f 


Geological  Survey 
[kit  FES  79-211 

Environmental  Impact  Statement; 
Availability  of  Final  Statement 
Development  of  Coal  Resources, 
Southern  Utah 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  I^licy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  ^al  regional  environmental 
impact  statement  on  proposed  coal 
development  and  associated  activities  in 
southern  Utah.  The  final  statement 
concerns  a  broad  area  of  southern  Utah 
and  inlcudes  the  Henry  Mountains,  the 
Kaiparowits  Plateau,  and  the  Alton  and 
Kolob  coal  fields. 

The  environmental  statement  is 
developed  in  two  parts:  an  analysis  of 
the  cumulative  impacts  of  projected  coal 
development  in  the  region,  and  analyses 
of  the  impacts  resulting  from  specific 
mining  and  reclamation  plans. 

Of  the  projected  regional  coal 
production  of  12  million  tons  per  year 
(mty)  through  the  year  1990. 10.5  mty 
wo^d  be  supplied  by  the  Alton  mine, 
and  1.5  mty  from  other  proposed  mines 
on  the  Kaiparowits  Plateur  and/or  from 
potential  development  on  State  land. 

The  Allen-Wamer  VaUey  electric  power 
generation  project  would  require  10.5 
mty. 

Three  mining  and  reclamation  plans 
on  existing  leases  are  described:  The 
Red  and  Blue  mines — El  Paso  Coal 
Company;  the  Kaiparowits  Nos.  1-5 
mines — ^Mono  Power  Company,  et  al.; 
and  the  Alton  mine — the  Nevada  Power 
Company  and  Utah  International, 
Incorporated. 

The  mine  plans  contained  in  this  final 
statement  were  submitted  prior  to  the 
promulgation  of  interim  regulations  by 
the  U.S.  Office  of  Surface  Mining, 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1077.  The  mine 
plans  have  not  been  reviewed  for 
compliance  with  those  requirements. 
Prior  to  making  any  decision  on 
approval  of  the  mining  and  reclamation 
plans,  the  Department  will  perform  a 
technical  review  for  compliance  with  the 
Surface  Mining  Regulations.  Once  the 
mine  plans  co^orm  to  those  regulations, 
the  Department  will  evaluate  whether 
this  final  environmental  impact 
statement  is  adequate  for  mine  plan 
approval  action  or  whether  a 
supplement  to  this  impact  statement 
needs  to  be  prepared  and  distributed. 

Comments  received  on  the  draft  ■ 
environmental  statement  during  the 
comment  period  were  considered  in  the 
preparation  of  an  are  reproduced  in  the 
final  environmental  statement  Public 


hearings  on  the  draft  environmental 
statement  were  held  on  September  19, 
1978,  in  Salt  Lake  City.  Utah;  on 
September  20, 1978,  in  Cedar  City,  Utah; 
and  on  September  21, 1978,  in  Kanab, 
Utah. 

The  final  environmental  impact 
statement  is  available  for  public  review 
in  the  U.S.  Geological  Survey  (USGS) 
Library,  1526  Cole  Blvd.,  Golden,  Colo.; 
the  USGS  Library,  Room  4A100, 

National  Center,  Reston,  Va.;  USGS 
Area  Mining  Supervisor’s  Office,  8426 
Federal  Bldg.,  125  South  State  St.  Salt 
Lake  City.  Utah.  USGS  District  Mining 
Supervisor's  Office,  126  Elk  St.  Rock 
Springs,  Wyo.;  Office  of  the  Regional 
Manager,  Conservation  Division,  USGS, 
7200  W.  Alameda  Ave.,  Lakewood. 

Colo.;  Office  of  the  State  Director.  U.S. 
Bureau  of  Land  Management  (BLM),  Salt 
Lake  City.  Utah;  BLM  District  Office, 
Cedar  City.  Utah;  BLM  Vermillion 
Resource  Area  Office,  Kanab,  Utah; 

BLM  Dixie  Resource  Area  Office.  St. 
George,  Utah;  BLM  Paria  Resource  Area 
Office,  Kanab,  Utah;  BLM  Escalante 
Resource  Area  Office,  Escalante.  Utah; 
BLM  District  Office,  Richfield,  Utah; 

BLM  Henry  Mountain  Resource  Area 
Office,  Hanksville,  Utah;  Forest 
Supervisor’s  Office,  Dixie  National 
Forest,  P.O.  Box  580,  Cedar  City,  Utah; 
USDA  Forest  Service.  Pine  Valley 
Ranger  District,  Escalante,  Utah;  USDA 
Forest  Service,  Powell  Ranger  District, 
Panguitch,  Utah.  Copies  will  also  be 
available  for  public  review  in  libraries 
at  the  following  locations:  Utah  State 
University,  Logan,  Utah;  University  of 
Utah,  Salt  Lake  City,  Utah;  Brigham 
Young  University,  Provo,  Utah;  Weber 
State  College,  Ogden.  Utah;  Southern 
Utah  State  College,  Cedar  City,  Utah; 
Dixie  College,  St  George,  Utah;  Cedar 
City  Public  Library.  Cedar  City,  Utah; 
Iron  County  Bookmobile.  Cedar  City, 
Utah;  Hurricane  City  Library,  Hurricane, 
Utah;  Kanab  City  Library,  Kanab.  Utah; 
Garfield  County  Bookmobile,  Panguitch, 
Utah;  Parowun  Public  Library.  Parowan. 
Utah;  Sevier  County  Bookmobile. 
Richfield.  Utah;  Page  Public  Library. 
Page,  Ariz. 

A  limited  number  of  copies  are 
available  on  request  fiom  the  USGS 
Land  Information  and  Analysis  Office, 
Stop  701,  Federal  Center.  Denver.  Colo. 
80225. 

Dated:  May  23, 1979.  - 
Lanry  E.  Meierotto, 

Assistant  Secretary  ofdte  Interior. 

[FR  Doc  79-16588  Filed  5-25-781  SafS  amj 
BILUNQ  CODE  4310-31-M 
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NatkMial  Park  Service 

[INTDES  79-27] 

Colorado  and  Lovrer  Dolores  Wild  and 
Scenic  Rivers  Study,  Colorado  and 
Utah;  Availability  of  Draft  Report  and 
Draft  environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act,  the 
Department  of  the  Interior  has  prepared 
a  combined  draft  report  and  draft 
environmental  statement  for  the 
Colorado  and  Lower  Dolores  Wild  and 
Scenic  Rivers  Study. 

The  Colorado  and  Lower  Dolores 
Wild  and  Scenic  Rivers  Study 
recommends  inclusion  of  a  55.7-mile 
segment  of  the  Colorado  River  and 
approximately  25,000  acres  of  adjacent 
land  in  Colorado  and  Utah  to  the 
National  Wild  and  Scenic  Rivers 
System,  classified  as  13  miles  of  wild 
river,  38.7  miles  of  scenic  river,  and  4 
miles  of  recreational  river.  Also 
recommended  are  20  miles  of  the 
dolores  River  in  Colorado  and  Utah, 
with  approximately  8,000  acres  of 
adjacent  land,  to  be  classified  as  6  miles 
of  wild  river  and  14  miles  of  scenic  river. 
Both  rivers  would  continue  to  be 
managed  by  the  Bureau  of  Land 
Management.  The  Colorado  River 
segment  is  situated.between  the  Loma 
Launch  in  Colorado  and  the  confluence 
with  the  Dolores  River  in  Utah,  while 
the  Dolores  River  segment  is  situated 
between  Gateway.  Colorado,  and  Bridge 
Canyon  in  Utah. 

Inclusion  of  75.7  miles  of  the  river 
segments  in  the  national  system  will 
have  the  overall  effect  of  preserving  the 
existing  scenic,  geologic,  cultural, 
recreation,  and  fish  and  wildlife  values 
for  present  and  future  generations.  Land 
uses  would  remain  relatively 
unchanged.  Water  resource 
developments  in  the  corridors  will  be 
prohibited. 

In  addition  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  action  (2)  a  National  Economic 
Development  option  involving  increased 
action,  and  (3)  classification  options. 

Comments  on  the  draft  report  and 
draft  environmental  statement  are 
invited  and,  as  provided  by  law,  will  be 
accepted  for  a  period  of  forty-five  (45) 
days  for  the  environmental  statement 
and  ninety  (90)  days  for  the  report 
However,  due  to  the  combining  of  these 
two  documents  and  to  facilitate  meeting 
of  the  October  2, 1079,  congressional 
deadline  for  this  study,  it  be 
appreciated  if  all  comments  are 
furnished  so  as  to  be  received  %vithin  45 
days  after  the  date  of  this  notice. 


Copies  of  the  draft  report  and  draft 
environmental  statement  are  available 
firom  or  for  inspection  at  the  following 
locations: 

Rocky  Mountain  Regional  Office,  National 
Paik  Service,  655  Parfet  Street.  P,0.  Box 
25287,  Denver.  Colorado  80225. 

District  Manager,  Bureau  of  Land 
Management.  764  Horizon  Drive,  Grand 
Junction.  Colorado  81501. 

District  Manager.  Bureau  of  Land 
Management,  125  W.  2nd  South,  P.O.  Box 
97a  Moab,  Utah  84532. 

Dated:  May  23. 1979. 

Larry  E.  Meiecotto, 

Assistant  Secretary  of  the  Interior. 

PK  Doc.  7S-16S90  POed  5-25-79;  845  am) 

BRiJIlQ  COOC  4S10-70-M 


Heritage  Coneervation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominatioiis  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  18, 1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9, 1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  June  8, 1979. 

William  J.  Murtagh, 

Keeper  of  the  National  Register. 

ARKANSAS 
Arkansas  County 

Stuttgart,  Standard  Ice  Company  Building. 

517  S.  Main  St 

Garland  County 

Bear  vicinity.  Green,  Harley  E..  House,  N  of 
Bear 

Pulaski  County 

Little  Rock.  Bragg,  Richard,  House,  305  E. 
lethSL 

Pulaski  County 

Little  Itock.  Little  Rock  YM.CA.,  524 
Broadway  St 

COLORADO 

Denver  CovaRy 

Denver.  Campbell,  Ridiard  Crawford,  House. 
909  York  St 


FLORIDA 

Dade  County 

Homestead,  Cooper,  Neva  King,  Elementary 
School,  520  NW.  Ist  Ave. 

Duval  County 

Jacksonville,  Sammls,  John  S..  House.  207 
Noble  Circle  West 

Escambia  County 

Pensacola,  St.  Joseph’s  Church  Buildings,  140 
W.  Government  St 

Pinellas  County 

Qearwater,  Ducros,  Louis,  House,  1324  S. 

Fort  Harrison  St 

ILUNOIS 

Cook  County 

Chicago,  Chapin  and  Gore  Building,  63  E. 
Adams  St 

Macon  County 

Mount  Zion  vicinity,  Ulery,  Eli,  House,  SE  of 
Mount  Zion  on  SR  60. 

IOWA 

Franklin  County 

Hampton  vicinity.  Reeve,  Leander,  House,  SE 
of  Hampton  on  LA  134. 

Polk  County 

Des  Moines,  Fire  Station  No.  4, 1041  8th  St 

Pottawattamie  County 

Council  Bluffs,  Y.M.CA.  Building,  628 1st 
Ave. 

KENTUCKY 

Anderson  County 

Lawrenceburg,  Dowling  House,  321  S.  Main 
St. 

Clark  County 

Clark  County  Multiple  Resource  Area 
Franklin  County 

Frankfort  vicinity,  Allen,  Col.  R  T.  P„  House. 
S  of  Frankfort  on  Johnson  Rd. 

Henry  County 

Smithfield  vicinity.  Highlands,  SW  of 
Smithfield  on  KY  22. 

Montgomery  County 

Mount  Sterling,  Church  of  the  Ascension. 
High  and  Broadway  Sts. 

Oldham  County 

Brownsboro  vicinity,  Keller,  Abraham, 

House,  W  of  BroMmsboro  off  KY  329. 

MINNESOTA 

Pope  County 

Terrace,  Terrace  Flour  Mill  Historic  District. 
fficarpness  Rd.  and  SR  21 

MISSOURI 

Adair  County 

Kirksville,  Grim  Building,  113-115  E 
Washington 
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Boone  County 

Centralla.  Chance,  Albert  Bishop.  House  and 
Gardens,  319  E.  Sneed  St 

Cass  County 

Carden  City  vicinity,  O'Bannon  Homestead 
(Schuyler  Stock  Farm).  ME  of  Carden  City 

Greene  County 

Springfield.  I/.S.  Customhouse  and  Post 
Office,  830  Boonville  Ave. 

Holt  County 

Forest  City,  City  Hall,  MO  111. 

Iron  County 

Ironton.  Iron  County  Courthouse  Buildings, 
Courthouse  Sq.  and  220  S.  Shepherd  St. 

Jackson  County 

Kansas  City,  Professional  Building.  1101-1107 
Crand  Ave. 

Kansas  City,  Uptown  Building  and  Theatre. 
3700-3712  Broadway 

Saline  County 

Marshall.  Chicago  and  Alton  Depot,  Sebree 
SL 

St.  Louis  (independent  city) 

St.  Stanislaus  Kostka  Church,  1413  N.  20th  St. 

Scotland  County 

Memphis.  Downing  House,  311  S.  Main  St. 

NEVADA 

Clark  County 

Bunkerville.  Bunkerville  Historic  District, 
Main,  1st.  2nd  and  Mill  Sts. 

NEW  JERSEY 

Somerset  County 

Neshanic.  Neshanic  Historic  District 
Amwell  and  Zion  Rds. 

NEW  YORK 

Greene  County 

Leeds  vicinity,  Newkirk  Homestead,  NW  of 
Leeds  on  Sandy  Plains  Rd. 

Nassau  County 

Mill  Neck.  Dodge,  Lillian  Sefton,  Estate,  Frost 
Mill  Rd. 

New  York  County 

New  York.  Ottendorfer  Public  Library  and 
Stuyvesant  Polyclinic  Hospital,  135  and 
137  2nd  Ave. 

Tompkins  County 

Ithaca.  lUiaca  Pottery  Site 

Ulster  County 

Kingston.  Community  Theatre  (Broadway 
Theatre),  601  Broadway 

OKLAHOMA 

Garfield  County 

Enid,  Rock  Island  Depot,  200  Owen  K. 
Carriott  Blvd. 

Kay  County 

Braman  vicinity.  Bock  Falls  Townsite,  W  of 
Braman. 


Kiowa  County 

Roosevelt  vicinity.  Gold  Bell  Mine,  SE  of 
Roosevelt 

Snyder,  Old  Livery  Stable,  6th  and  D  Sts. 

Muskogee  County 

Fort  Cibson,  Nash-Swindler  House.  Maple 
and  Jackson  Sts. 

Oklahoma  County 

Oklahoma  City,  Money  Historic  District,  725 
NW.  11th  St.,  1200  and  1224  N.  Shartell 
Ave. 

Osage  County 

Hominy  vicinity,  Bug  Creek  Indian  Camp,  W 
of  Hominy. 

Pottawatomie  County 

Asher  vicinity.  Sacred  Heart  Mission,  E  of 
Asher. 

Roger  Mills  County 

Cheyenne  vicinity.  Impoundment  No.  20, 
Sandstone  Creek  Watershed,  SE  of 
Cheyenne. 

Tulsa  County 

Tulsa,  Cain’s  Ballroom,  423  N.  Main  St. 

Tulsa,  Nine  East  Fourth  Building,  9  E.  4th  St. 

Tulsa.  Tribune  Building,  20  E.  Archer  St. 

Tulsa.  US.  Post  Office,  224  S.  Boulder  St. 

PENNSYLVANIA 

Allegheny  County 

McKeesport  vicinity.  Bowman  Homestead,  N 
of  McKeesport  at  3500  The  Lane. 

RHODE  ISLAND 

Providence  County 

North  Scituate.  Smithville-North  Scituate. 
U.S.  6  and  RI  11& 

TENNESSEE 

Cheatham  County 

Ashland  Qty,  Sycamore  Mills  Site.  N  of 
Ashland  City  on  TN  49. 

Shelby  County 

Memphis,  Vance-Pontotoc  Historic  District, 
irregular  pattern  along  Vance  and  Pontotoc 
Aves 

TEXAS 

Culberson  County 

Van  Horn,  Clark  Hotel.  112  Broadway  St. 

El  Paso  County 

El  Paso,  Women’s  Club  of  El  Paso,  1400  N. 
Mesa  St. 

Newton  County 

Newton,  Newton  County  Courthouse,  off  TX 
190 

Tarrant  County 

Fort  Worth.  Hotel  Texas,  615  Main  St  * 

Fort  Worth,  Waggoner,  W.T„  Building.  810 
Houston  St 

WASHINGTON 

Clark  County 

,  Camas  vicinity,  Phtock  House  (Lakeside).  N 
of  Camas  at  114  NE.  Leadbetter  Rd. 


WEST  VIRGINIA 

Randolph  County 

Beverly,  Beverly  Historic  District.  WV  92  and 
U.S.  219/250 

Wayne  County 

Ceredo,  Ceredo  Petroglyphs,  491  Main  St 
Fort  Gay  vicinity.  Wildcat  Branch 
Petroglyphs.  N  of  Fort  Gay  on  SR  1 

WISCONSIN 

Dane  County 

Middleton,  Strieker  Pond  I  Site  (47  Da  424). 
(FR  Doc.  7S-16337  Filed  S-ZS-Ttk  a4S  am| 

BIUJNO  CODE  4310-03-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under.the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
ig24(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  suc^ 

Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  fi-om  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicanL  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidary,  only  if  this 
will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  Uie  new 
facility  is  being  established  with  the 
intention  of  closing  down  an  operating 
facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
determines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of 
services  or  facilities  in  the  area,  when 
there  is  not  sufficient  demand  for  such 
goods,  materials,  commodities,  services, 
or  facilities  to  employ  the  efficient 
capacity  of  exisitng  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
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will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  an 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 


S.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
faciltities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing  / 
within  two  weeks  of  publication  of  &s 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Ad^nistration,  601 D  Street,  N.W.. 
Washington,  D.C.  20213.' 

Signed  at  Washington,  D.C.  this  22nd  day 
of  May  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 


Applications  Received  During  the  Week  Ending  May  22.  1979 


Namo  o(  applicant  and  location  of  enterprise 

PrIndpal  product  or  activity 

FranMn  County  Health  Cara  Facilities,  Inc.,  Winchester,  Term. 
Farrish  Gravel  Company,  Inc.,  Greenwood,  Mae. - - - 

—  Long  term  health  care  (acMtlea. 

.„.  Minning  and  producation  of  gravel  and  asphalt 

....  Processing,  freezing,  and  custom  packing  of  salmon  arxl 

Center  Plairw  Industries,  Inc.,  Oumas,  Moore  County,  Tex.  ___. 

salmon  roe. 

....  Anhydrous  ammonia  and  dry  fertWzar  facility. 

....  Canned  meat  processing  pl^ 

....  Muttipuipoee  cultural  educational,  arxl  family  entertainment 

complax. 

....  Hotel,  restaurant  and  commerical  retail  area. 

....  Manufacture  and  sales  of  lorm  ouna. 

[FR  Doc  79-16619  Filed  5-25-79;  6:45  am] 

BNXINQ  COOS  4510-3IMi  -  ^ 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-54] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC),  Meeting 


programs.  The  Chairperson  is  Mr.  Duane 
T.  McRuer.  There  are  currently  12 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

June  13. 1979 


The  Informal  Ad  Hoc  Advisory 
Subconunittee  on  NASA  Avionics  and 
Controls  Plan  will  meet  June  13-14, 1979, 
in  the  Committee  Meeting  Room  of  the 
Administration  Building  M-200  at  the 
NASA  Ames  Research  Center,  Moffett 
Field,  California.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  30 
persons  including  the  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established  to 
review  the  NASA  Avionics  and  Controls 
program  assessment  and  proposed  plan 
for  future  Research  and  Technology 


8KX)  a.in. — Chairperson’s  and  Executive 
Secretary’s  Report. 

9:00  ajn.— ^ecutive  Summary  Briefing  of  the 
Proposed  Avionics  and  Controls  Plan. 

IKX)  p.m. — Discussion  of  Proposed  Plan. 

4:30  p.m. — ^Adjourn. 

June  14, 1979 

8:00  a.m. — ^Formulation  of  the  Advisory 
Subcommittee’s  Assessment  and  Report 
4K)0  p.m. — ^Adjourn. 

For  further  informatimi  contact  Dr. 
Herman  A.  Rediess,  Executive  Secretary 
of  the  Subcommittee,  Code  RTE-B, 
NASA  Headquarters,  Washington,  DC 
20546.  Telephone  202/755-2243. 


Dated:  May  22, 1979. 

Arnold  W.  Frutidn, 

Associate  Administrator  for  External 
Relations. 

(FR  Doc  79-16583  Filed  5-25-79;  8:45  am] 
BILUNQ  COOC  7910-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  to  &e  National  Council 
on  the  Arts  will  be  held  June  11, 1979, 
from  9:00  a.m.  to  5:00  p.m.  and  June  12, 
1979,  fi*om  9K)0  a.m.  to  5:30  p.m.,  in  Room 
1422,  Columbia  I^aza  Office  Building, 
2401 E  Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  11, 1979,  from  9:00 
a.m.  to  5:00  p.m.  The  topic  of  discussion 
will  be  the  Federal  Council  on  the  Arts 
Working  Group  and  the  Museum 
Program  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  12, 1979,  from  9HX)  a.m. 
to  5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  apphcants.  In  accordance  witih  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 

(4),  (6)  and  9(b)  of  section  552b  of  lltle  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  firom  Mr. 
John  R  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Claik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  21, 1979. 

(FR  Doc.  79-15616  Pllad  5-25-79;  8:45  ui] 

BiLLMO  CODE  7S37-Ot-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnonnal  OcourreiK*  Evwil; 
D«flcl«nci*t  In  Piping  Design 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
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information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24, 1977  (42  FR  10950). 
Appendix  A  (Example  I.D.2)  of  the 
Policy  Statement  notes  that  a  major 
deficiency  in  design,  construction  or 
operation  having  safety  implications 
(affecting  frve  plants  in  this  case) 
requiring  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 
The  following  description  of  the  event 
also  contains  the  remedial  actions 
taken. 

Date  and  Place — During  design  and 
construction,  an  incorrect  summation  of 
earthquake  loads  affected  the  design  of 
safety  related  piping  systems  and 
associated  pipe  supports  at  five  nuclear 
power  plants.  On  December  6, 1978,  a 
Licensee  Event  Report  from  Duquesne 
Light  Company  mentioned  differences 
between  computer  codes  used  in 
analyses  of  force  summations,  but  did 
not  elaborate  on  them.  Then,  the  NRC 
learned  of  an  incorrect  summing  of 
loads  in  one  of  the  codes  on  March  8, 
1979,  at  a  meeting  in  Bethesda, 

Maryland  with  Stone  and  Webster,  an 
architect  engineering  firm  and  the 
Duquesne  Light  Company  (DLC),  the 
licensee  for  Beaver  Valley  Unit  1,  a 
pressurized  water  nuclear  plant  located 
in  Beaver  County,  Pennsylvania.  On 
March  9,  NRC  learned  that  the  incorrect 
summation  technique  affected  four  other 
plants: 


Plant  Location 

FittPatnck _ _ _  Oswego  County.  N.Y. 

Maine  Yankee . . .  Lincoln  County,  Maine 

Suny  1  and  2 . . . . .  Suny  County.  Va. 


Nature  and  Probable  Consequences — 
In  October  1978,  Duquesne  Light 
Company,  the  licensee  of  the  Beaver 
Valley  plant,  was  informed  by  Stone 
and  Webster  that  for  loading  conditions 
associated  with  postulated  earthquakes, 
pipe  supports  associated  with  Safety 
Injection  System  piping  would  be 
overstressed.  Stone  and  Webster  (S&W) 
was  reanalyzing  stresses  in  connection 
with  a  system  modification  required  by 
the  NRC  staff  to  correct  a  design 
dehciency  not  related  to  protection 
against  postulated  earthquakes.  During 
this  reanalysis  effort,  the  S&W  engineers 
also  came  across  information  that  had 
been  provided  to  them  by  Westinghouse 
in  May  1978  that  showed  some  check 
valves  in  these  lines  were  actually 
heavier  than  assumed  in  the  earlier 
analysis. 


Sometime  during  this  reanalysis, 
either  in  connection  with  the  planned 
modification  or  in  reexamining  the  efrect 
of  the  increased  valve  weights,  S&W 
discovered  a  misapplication  of  a  hand 
calculation  method.  In  correcting  this 
misapplication,  S&W  foimd  some 
instances  of  local  overstress.  The 
correction  consisted  of  adding  a  snubber 
and  modifying  one  support.  In  doing  the 
analysis  related  to  maHng  this 
correction,  S&W  used  two  computer 
programs.  A  new  one,  NUPIPE, 
predicted  much  higher  stresses  than  the 
one,  PIPESTRESS,  used  during  a  1974  as- 
built  check  of  these  lines.  On  October 
26. 1978,  the  licensee  orally  notitied  the 
NRC  Office  of  Inspection  and 
Enforcement  about  the  design  error 
(hand  calculations  method 
misapplication)  which  required 
correction.  No  explanation  was 
provided  for  the  differences  in  stresses 
predicted  by  the  two  codes  at  that  time. 

Repeated  NRC  contacts  with  the 
licensee  and  S&W  to  identify  the  reason 
for  the  differences  were  not  effective, 
since  without  the  actual  computer  runs 
to  look  at  there  was  a  communications 
problem.  During  a  meeting  held  on 
March  8. 1979  to  discuss  these  matters, 
the  Beaver  Valley  licensee  informed  the 
NRC  staff  that  the  differences  in 
predicted  piping  stresses  between  the 
two  computer  codes  were  attributable  to 
the  fact  diat  the  SHOCK2  subroutine  of 
the  PIPESTRESS  code  uses  an  algebraic 
summation  of  the  loads  calculated 
separately  for  the  horizontal  and  the 
vertical  component  of  earthquake 
motion. 

The  use  of  algebraic  summation  is 
only  acceptable  if  the  time  phasing  of 
these  loads  is  known.  The  algebraic 
technique  as  used  in  SHOCK2  is  not 
conservative  for  response  spectrum 
modal  analysis  because,  in  such 
analyses,  time  phasing  is  not 
considered. 

The  analytical  treatment  of  load 
combinations  becomes  signifrcant 
because  horizontal  earthquake  motions 
can  produce  piping  movement  in  both 
the  horizontal  and  vertical  direction  and 
the  vertical  earthquake  motions  can  also 
produce  piping  movement  in  both 
horizontal  and  vertical  directions.  For 
some  designs  the  calculated  piping 
stresses  may  differ  significantly 
depending  on  the  load  summation 
techniques  used  in  each  mode  of 
response. 

Based  on  the  three  piping  systems  that 
had  been  reanalyzed  by  .the  newer  code 
on  Beaver  Valley  at  the  time  of  the 
March  8, 1979  meeting,  stresses  over 
allowable  values  were  expected  to  be 
found  primarily  in  piping  supports 


although  signifrcant  increases  in  piping 
stresses  had  been  observed. 

NRC  staff  reviewers  were  sent  to 
S&W's  Boston  office  to  determine  the 
extent  of  this  problem  on  Beaver  Valley 
1  and  other  potentially  affected  plants. 

In  following  the  coiu^e  of  the 
reanalysis  at  the  S&W  offices  over  the 
weekend  of  March  10, 11  and  12,  based 
on  the  information  then  available,  it 
became  apparent  that,  when  the  NUPIPE 
code  was  used,  a  number  of  piping 
systems  had  calculated  stresses  over  the 
allowable  value  for  the  design  basis 
earthquake.  Also,  for  a  few  of  these 
systems  the  more  probable  operating 
basis  earthquake  resulted  in  stresses 
above  the  allowable  value.  In  addition, 
the  struchiral  integrity  and  performance 
of  pumps,  valves  and  other  essential 
equipment  could  be  degraded.  Although 
results  were  still  incomplete  on  March 
12,  information  available  at  that  time 
indicated  that  high  stresses  were 
calculated  in  a  number  of  systems 
important  to  safety. 

Because  the  overstressing  of  piping 
and  supports  was  predicted  even  for 
earthquakes  which  might  occur  during 
the  lifetimes  of  these  facilities,  the 
problem  took  on  considerable  safety 
significance.  Some  of  the  systems 
identified  at  that  time  as  having 
overstressed  conditions  under 
earthquake  loadings  were  part  of  the 
reactor  coolant  pressure  boundary, 
whose  failure  could  cause  a  loss  of 
coolant  accident.  In  addition,  systems 
which  would  be  needed  to  shut  the  plant 
down  safely  in  the  event  of  a  loss  of 
coolant  accident  were  also  affected. 
Thus  an  earthquake,  of  not  extremely 
low  likelihood,  would  have  the  potential 
both  for  causing  an  accident  and  for 
preventing  safety  systems,  designed  to 
cope  with  that  accident,  from  operating. 
A  secondary  concern  was  whether  or 
not  systems  needed  to  provide  adequate 
long  term  cooling  for  the  plant  in  the 
event  of  an  earthquake  with  a  LOCA 
could  be  assured. 

Concurrent  with  the  NRC  Beaver 
Valley  review,  NRC  staff  records  were 
reviewed  to  determine  whether  or  not 
other  facilities  had  used  these  same 
analysis  techniques.  Based  on  the 
review  of  these  records  and  information 
provided  by  S&W,  the  NRC  staff 
concluded  that  four  other  facilities  used 
the  same  techniques.  The  four  facilities 
are  Maine  Yankee.  FitzPatrick  and  Surry 
Units  1  and  2. 

The  NRC  staff  concluded  the  potential 
for  serious  adverse  effects  in  the  event 
of  an  earthquake  was  sufficiently 
widespread  that  the  basic  defense  in 
depth  provided  by  redundant  safety 
systems  may  be  compromised.  The  NRC 
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Director  for  Nuclear  Reactor  Regulation 
concluded  that  the  public  health  and 
safety  required  that  the  affected 
facilities  be  placed  in  a  cold  shutdown 
condition  pending  further  order  of  the 
Commission.  Orders  to  this  effect  were 
issued  to  the  licensees  of  the  above 
reactors. 

The  Orders  provide  that  within  20 
days  each  licensee  must  respond  with 
respect  to: 

(1)  why  the  licensee  should  not 
reanalyze  the  facility  piping  systems  for 
seismic  loads  on  the  piping  system  and 
any  other  affected  safety  systems  using 
an  appropriate  piping  analysis  computer 
code  which  does  not  combine  loads 
algebraically, 

(2)  why  the  licensee  should  not  make 
any  modifications  to  the  facility  piping 
systems  indicated  by  the  reanalysis,  and 

(3)  why  facility  operation  should  not 
continue  to  be  suspended  until 
completion  of  the  reanalysis  and  any 
required  modifications. 

All  of  the  plants  are  now  in  a  cold 
shutdown  condition.  (Surry  Unit  2  was 
already  in  an  extended  outage  for  steam 
generator  replacement.) 

Cause  or  Causes — ^The  uncertainty  in 
the  calculated  piping  stresses  and 
support  loadings  in  safety-related  piping 
systems  at  the  five  plants  is  attributable 
to  the  incorrect  application  of  the 
algebraic  summation  technique  in  the 
SHOCK2  subroutine  of  the  FTPESTRESS 
computer  code,  proprietary  to  Stone  and 
Webster. 

Actions  Taken  to  Prevent  Recurrence 

Licensee /Architect  Engineer — 
Identification  of  all  safety  related 
systems  that  have  been  analyzed  with  a 
piping  computer  code  involving  a 
program  deficiency  is  imderway. 
Computer  inputs  are  being  checked  to 
assure  that  all  reanalyzed  piping  will 
reflect  the  as-built  condition  at  each 
plant.  Piping  analyses  are  being  rerun 
and  piping  and  supports  exceeding 
allowable  stresses  will  be  identified. 
Modifications  will  be  made  as 
necessary. 

NEC — ^The  NRC  ordered  each  of  the 
utilities  of  the  five  identified  nuclear 
power  plants  to  shutdown  their  plants 
within  48  hours.  The  utilities  are  to 
remain  shutdown  pending  further  order 
of  the  Commission.  The  NRC  is  in 
contact  with  the  licensees  and  the 
architect  engineer  on  actions  being 
taken.  Piping  stress  computer  codes  to 
be  used  for  reanalysis  of  the  piping  will 
be  tested  with  NRC  established 
benchmark  problems.  Also,  an 
independent  audit  of  selected  piping 
runs  will  be  conducted  by  NRC 


consultants  to  verify  the  piping  stress 
reanalysis. 

In  addition  to  reviewing  the  licensees* 
corrective  actions,  the  NRC  is  reviewing 
any  generic  implications  at  other 
facilities.  The  NRC’s  Office  of  Inspection 
and  Enforcement  issued  Information 
Notice  (IN)  No.  79-06,  which  described 
the  event,  on  March  23, 1979,  to  all 
holders  of  reactor  operating  licenses  and 
construction  permits.  On  April  14. 1979, 
the  NRCs  Office  of  Inspection  and 
Enforcement  issued  Bulletin  No.  79-07  to 
applicable  licensees  which  identified 
actions  to  be  taken.  This  includes 
identification  of  the  methods  of  analyses 
used,  how  they  were  verified,  safety 
systems  affected,  and  a  plan  of  action  to 
assure  plant  safety.  As  of  May  9, 1979, 
the  NRC  has  received  responses  to 
Bulletin  No.  79-07  from  all  licensees  of 
operating  reactors  except  for  Three  Mile 
Island  Units  1  and  2  which  are 
shutdown.  The  NRC  staff  is  reviewing 
these  responses  on  a  hi^  priority  basis. 
Additional  actions  will  be  taken  as 
appropriate. 

Dated:  At  Washington,  D.C.  this  14th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  (3iilk, 

Secretary  of  the  Commission. 

[FR  Doc  79-165Sg  FDed  5-25-79;  S:45  am] 

WLLMQ  CODE  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Operating  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Operating  Reactors  will  hold  a  meeting 
on  June  13, 1979,  in  Room  1046, 1717  H 
Street,  NW.,  Washington,  DC  20555  to 
review  a  request  for  a  power  level 
increase  at  the  Millstone  Nuclear  Power 
Station,  Unit  2,  and  to  discuss  the  1979 
Review  and  Evaluation  of  the  NRC 
Safety  Research  Program  on 
Operational  Safety.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  May  24, 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Renter  on 
October  4. 1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  13, 1979 

8:30  a.m.  until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explwe  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  the  Northeast  Nuclear  Energy 
Company  (NNECO),  and  their  coAsultants, 
pertinent  to  this  review.  The  Subcommittee 
may  then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Pub.  L  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  docnunents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Dociiment  Room,  1717  H 
Street  NW^  Washington,  DC  20555  and. 
regarding  the  Millstone  Station,  at  the 
Waterford  Public  Library.  Route  156, 
Rope  Ferry  Road,  Waterford,  CT  06385. 

Dated:  May  22, 1979. 

Jofin  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-16568  Filed  S-2S-79;  8:45  am) 

BILUNQ  COOE  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  ProbabiHstic 
Assessment;  Addition  to  Agenda 

An  addition,  noted  below,  has  been 
made  to  the  agenda  of  the  June  2, 1979 
meeting  of  the  ACRS  Subcommittee  on 
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Reliability  and  Probabilistic 
Assessment,  annoimced  in  the  Federal 
Regbter,  May  18. 1979  (44  FR  29182). 

Change  the  first  paragraph  of  cited 
Federal  Register  notice  to  read: 

"*  *  *  to  discuss  detailed  procedures  to 
ensure  the  proper  and  effective  use  of  risk 
assessment  theory,  methods,  data 
development  and  statistical  analyses  by  the 
Staff,  and  to  discuss  the  1979  Review  and 
Evaluation  of  the  NRC  Safety  Research 
Program.  As  time  permits,  the  Subcommittee 
will  also  discuss  the  reliability  ofBWR 
(boiling  water  reactor)  piping  with  regard  to 
the  frequency  of  appearance  of  stress 
corrosion  cracking. " 

All  other  items  pertaining  to  this 
meeting  remain  the  same  as  announced 
in  the  Federal  Register  on  May  18. 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Designated  Federal  Employee  for  this 
meeting.  Mr.  Richard  K.  Major, 
(telephone  202/834-1414)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Dated:  May  22. 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  TS-iesee  Filed  S-ZS-TS;  8:46  am] 

BILUNO  CODE  TSTO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  an  open 
meeting,  on  June  13. 1979.  in  Room  1010. 
1717  H  St.,  NW.,  Washington,  DC  20555. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  May  24. 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978  (43  FR  45926)  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made* 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  13, 1979 

The  meeting  will  commence  at  8:45  a.m. 

The  Subcommittee  will  hear  presentations 
from  the  NRC  Staff  and  will  hold  discussions 
with  this  group  pertinent  to  the  following: 

(1)  Regulatory  Guide  1.9,  Revision  2. 


"Selection.  Design,  and  Qualification  of 
Diesel-Generator  Units  Used  as  Standby 
(Onsite)  Electric  Power  Systems  at  Nuclear 
Power  Mants  (Post  Comment) 

(2)  Proposed  Regulatory  Guide,  “Guidance 
on  Applications  for  Amendments  to 
Operating  Licenses  for  LWR  Core  Reloads'* 
(F^  Comment) 

(3)  Proposed  Regiilatory  Guide  1.94. 

Revision  2.  “Quality  Assurance  Requirements 
for  Installation.  Inspection,  and  Testing  of 
Structural  Concrete,  Structural  Steel,  Soils 
and  Foundations  During  the  Construction 
Phase  of  Nuclear  Power  Plants."  (Pre 
Comment) 

(4)  Proposed  General  Revision  of  Appendix 
G  to  10  CFR  50,  "Fracture  Toughness 
Requirements,”  and  Appendix  H  to  10  CFR 
50,  "Reactor  Vessel  Surveillance  Program 
Requirements.”  (Pre  Comment) 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.9,  Revision  2,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Gary  R. 

Quittschreiber  (ARCS),  the  Designated 
Federal  Employee  for  the  meeting,  in 
care  of  ACRS,  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555  or 
telecopy  them  to  the  Designated  Federal 
Employee  (202-634-3319)  as  far  in 
advance  of  the  meeting  as  practicable. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  St.,  NW, 
Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Gary  R.  Quittschreiber. 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  May  23, 1979. 

|ohn  C.  Hoyle, 

Advisory  Committee  Managment  Officer. 

(FR  Doc  79-1SS67  Filed  6-26-79;  8:46  em] 

BIU.INO  CODE  7S90-01-M 


[Docket  Nos.  50-338  OL;  50-339  OL] 

Atomic  Safety  and  Licensing  Appeal 
Board;  Hearing 

May  21, 1979. 

Alan  S.  Rosenthal.  Chairman  Dr.  John 
H.  Buck  Michael  C.  Farrar,  In  the  matter 
of  Virginia  Electric  and  Power  Company 
[Docket  Nos.  50-338  OL;  50-339  OL] 
(North  Anna  Nuclear  Power  Station, 
Units  1  and  2). 

Order 

The  evidentiary  hearing  on  the 
pumphouse  settlement  and  turbine 
missile  issues  *  will  commence  at  9:30 
a.m.  on  Monday,  June  18, 1979  in  the 
Commission's  Public  Hearing  Room.  5th 
floor,  4350  East-West  Highway, 
Bethesda,  Maryland.  The  pumphouse 
settlement  issue  will  be  heard  first,  to  be 
followed  by  the  turbine  missile  issue. 

The  parties  to  the  proceeding  shall 
provide  the  secretary  to  this  Board,  by 
letter  mailed  no  later  than  June  8, 1979, 
with  the  names  of  (1)  the  counsel  who 
will  appear  on  their  behalf;  and  (2)  the 
witnesses  to  be  presented  by  them  on 
each  issue. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Romayne  M.  Skrutski, 

Secretary  to  the  Appeal  Board. 

(FR  Dbc  79-16563  Filed  5-25-79: 6:46  am) 

BUJJNQ  CODE  7S90-01-M 


(Docket  No.  50-409] 

Dairyland  Power  Cooperative; 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  ^ovisional 
Operating  License  No.  DPR-45,  issued  to 
the  Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  license  for 
operation  of  the  LaCrosse  Boiling  Water 
Reactor  (the  facility),  located  in  Vernon 
County,  Wisconsin.  The  provisions  of 
the  amendment  became  effective  on 
February  23, 1979. 

The  amendment  adds  a  license 
condition  to  include  the  Conunission- 
approved  physical  security  plan  as  part 
of  the  license. 

The  licensee’s  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act.)  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 


'  See  ALAB-529. 9  NRC - (February  28. 1979). 
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made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that  _ 
the  issuance  of  this  amendment  will  not  ' 
result  in  any  significant  enviromental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

The  licensee’s  filing  dated  June  16, 
1978,  as  revised  February  16, 1979  and 
April  19. 1979,  and  the  Commission’s 
Security  Plan  Evaluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  912. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  15  to 
License  No.  DPR-45  and  (2)  the 
Commission’s  related  letter  to  the 
licensee  dated  May  16, 1979.  These 
itmns  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  1717  H  Street,  NW.,  Washi^on, 
D.C.  and  at  the  LaCrosse  Public  Library, 
800  Main  Street,  LaCrosse,  Winsconsin 
54601.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washhigton,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  May.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  SQemann, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

PK  Doc.  7S-16562  FOed  5-2S>7e:  8:45  am] 

MUJNO  CODE  7BM-01-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  at; 
Issuance  of  Amendment  to  Facility 
Operating  Licenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company, 

The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company,  which  revised 
Technical  Specificaions  for  operation  of 


the  Millstone  Nuclear  Power  Station. 

Unit  No.  2,  located  in  the  Town  of 
Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  Cycle  3 
operation  at  2560  MWt  with  modified 
(sleeved  and  reduced  flow)  guide  tubes 
for  the  control  element  assemblies, 
credit  taken  for  charging  pump  flow  in 
the  loss-of-coolant  accident  analysis,  a 
new  reactor  protection  system  trip  from 
a  reactor  coolant  pump  speed  sensing 
signal,  installation  of  a  new  neutron 
sldeld;  and  revises  the  Appendix  A 
Technical  Specifications  by:  (1) 
incorporating  changes  res^ting  from  the 
analyses  of  Cycle  3  reload  fuel  at  2700 
MWb  (2)  adding  a  containment  air 
recirculation  system  response  time;  (3) 
approving  operation  at  reduced  power 
level  with  inoperable  main  steam  line 
safety  valves:  and  (4)  removing  the 
completed  special  steam  generator 
surveillance  requirements. 

The  applications  for  the  amendment 
.comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  *1116 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
operation  at  2700  MWt  (a  5  percent 
increase  above  the  current  licensed 
power  level  was  published  in  the 
Federal  Register  on  February  21. 1979 
(44  FR 10556).  Action  on  the  power  level 
increase  is  postponed  until  the  Advisory 
Committee  on  Reactor  Safeguards 
review  is  completed.  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  this  notice  of 
proposed  action.  Prior  public  notice  of 
the  other  actions  mentioned  above  was 
not  required  since  these  actions  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  fiither  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  16, 1977, 
December  15, 1978,  February  12. 1979 
and  March  2, 1979  as  supplemented  on 
numerous  other  dates,  (2)  Amendment 
No.  52  to  License  No.  DPR-65.  and  (3) 


the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dooiment  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  May  1979. 

Vat  the  Nudear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  reactors  Branch  #4,  Division 
of  Curating  Reactors. 

(FR  Doo.  70-18664  Piled  S-2S-7S;  8:46  am) 

BOJJNQ  CODE  7SN-01-II 


[Docket  No.  50-333] 

Power  AuttNMity  of  ttie  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  Ucenee  and 
Negative  DedaraHon 

’The  U.S.  Nudear  Regulatory 
Commission  (the  Como^sion]  has 
issued  Amen^ent  No.  46  to  Facility 
Operating  License  No.  DFR-59,  issued  to 
Power  Authority  of  the  State  of  New 
Yoric  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  James  A.  FitzPatrick  Nudear  Power 
IHant  (the  facility)  located  in  Oswego 
County,  New  Yoric.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

’This  amendment  revises  the  Technical 
Specifications  to  establish  Limiting 
Conditions  for  Operation  pertaining  to 
chemical  concentrations  in  cooling 
water  systems  discharges. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  conclude  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
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Commission’s  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  submitt^  by  letter  dated 
September  1, 197a  (2)  Amendment  No. 

46  to  License  No.  OPR-59,  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Oswego  County  Office 
Building,  46  East  Bridge  Street,  Oswego. 
New  York.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17tb  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L  Rooney, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Operating  Reactors. 

|FR  Doc.  70-10606  Piled  5-2S-7B;  *45  an] 

BILLING  COOC  TSMMII-M 


Three  Mile  Island;  Preservation  of 
Records 

Older 

Subject’  Nuclear  Regulatory 
Commission  *  orders  preservation  of  all 
records  on  Three  Mile  Island  accident. 

The  Commission  has  begtm  a  wide- 
ranging  investigation  into  all  aspects  of 
the  Th^  Mile  Island  accident.  This 
investigation  will  be  one  of  the  major 
vehicles  by  which  the  Commission  will 
seek  to  uncover  the  causes  of  that 
accident  and  to  prevent  similar 
accidents.  In  order  to  assure  the 
effectiveness  of  the  investigation  it  is 
essential  that  the  investigators  have 
access  to  every  potential  source  of  data 
that  may  be  relevant  to  their  work,  and 
it  is  equally  essential  that  those 
potential  sources  be  retained  imtil  such 
time  as  the  investigators  can  decide 
what  lines  of  inquiry  to  follow  and  what 
data  they  need. 

Accordingly,  under  the  authority  of 
sections  161(c)  and  161(o]  of  the  Atomic 
Energy  Act  42  U.S.C.  2201  (c)  and  (o), 
the  Commission  hereby  orders  the 
presevation  of  such  records.  Until 
further  order  all  records  that  may  be 
related  to  the  accident  at  Three  Mile 
Island,  or  to  understanding  of  all  events 
incident  thereto,  shall  be  preserved 
intact  by  persons  in  possession  of  such 
records  including,  but  not  limited  to. 


'Coauniooioiim:  Jooeph  M.  Hendrie,  Chairman. 
Victor  Gihiiaky.  Richard  T.  Kennedy,  FVter  A. 
Bradford.  |ohn  F.  Aheeme. 


Metropolitan  Edison  Company  (the 
licensee).  General  Public  Utilities  (its 
holding  company).  Babcock  &  Wilcox 
Company  (the  reactor  vendor)  and  their 
consultants,  agents  and  employees. 

Other  reactor  vendors,  utilities, 
corporations,  and  laboratories  who 
participated  in  the  joint  remedial  efforts 
which  commenced  during  and 
immediately  after  the  accident  and  the 
consultants,  agents  and  employees  of 
any  of  the  above  are  to  preserve  all 
similar  records  for  the  period 
commencing  March  28  and  continuing 
through  April  30. 1979.  Agencies  of  the 
United  States  and  of  the  Commonwealth 
of  Pennsylvania  who  assisted  in  those 
efforts  are  requested  to  preserve  any 
similar  records  in  their  possession.  The 
term  “records"  is  used  broadly  and  is 
meant  to  encompass  all  sources  of  data 
including,  but  not  limited  to.  resorts, 
memoranda,  engineering  analyses, 
experimental  results,  lists  of  references 
consulted,  telephone  memoranda, 
preliminary  drafts  of  any  record,  and 
any  similar  potential  source  of 
information  whether  formal  or  informal. 
These  records  are  to  be  preserved  intact 
until  they  are  released  either  by  the 
Commission’s  investigative  au&orities 
as  authorized  hereafter  or  by 
subsequent  order  of  the  Commission. 

The  Director  of  the  Commission’s 
Special  Investigation  of  Three  Mile 
Island  is  authorized  to  interpret  this 
Order  and  to  authorize  exceptions  to  it. 
The  Director  or  the  Acting  Director  shall 
bring  to  our  attention  any  violations  of 
this  Order  or  similar  matters  believed  to 
require  our  attention. 

It  is  so  ordered. 

Dated  at  Washington.  D.C..  this  22nd  day 
of  May  1979. 

For  the  Conunission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc.  7»-ieS7D  Filed  S-26-7K  0:46  •m) 

BILLING  CODE  7SM)-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET  AGENCY  FORMS  UNDER 
REVIEW 

Background 

When  executive  departments  and  ‘ 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeing  requirements, 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  on  those 
requirements  under  the  Federal  Reports 
Act  (44  use.  Chapter  35).  Departments 
and  agencies  used  a  number  of 
techniques  including  public  hearings  to 
consult  with  the  public  on  significant 
reporting  requirements  before  seeking 


OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  abo 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ibt  of  the  agency  forms 
'received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^iificant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  b  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  diat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
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and  Reports  Management  Office  of 
Management  and  Budget  726  Jackson 
IHace,  Northwest  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AORICULTURE 

Agency  Clearance  Office — Donald  W. 
Bartowman-^7-6202 

New  Forms 

Departmental  and  Other  Recipient  Self 
Evaluation  Requirement  on  Occasion 
Fed.-Assisted  prog,  immed.  accessible  to 
handicapped  persons 
Charles  A.  Filett,  395-5080 

EXTENSIONS 

Economics,  Statistics,  and  Cooperatives 
Service 

*Egg  and  Poultry  Prices,  FOB  City  to 
Retail  Stores,  Washington,  D.C. 
Monthly 

Poultry  and  egg  dealers  and  retail 
stores,  120  responses;  30  Hours 
Charles  A.  Filett  395-5080 

DEPARTMENT  OF  ENEROV 

Agency  Clearance  Officer — Albert  H. 
Linden— 633-8477 

New  Forms 

Revised  Interim  Regulations  for  the 
Fuels  Decision 
Report 
ERA-326R 
Single  time 

New  powerplants  and  meet’s  250 
responses,  625,000  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

New  Forms 

Housing  Management 
Application  for  tenant  eligibility  and 
recertification  HUD-52659 
On  occasion 

Section  8  owners  and  program 
administrators,  586,500  Responses; ' 
193,545  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Departmental  and  Other 
Survey  of  Labor-Management  Relations 
in  the  Coal  Industry 
OS-PCC-2 
Single  time 

Miners  in  mines  of  125  or  more 
employees,  450  responses;  675  hours 


Off.  of  Federal  statistical  policy  and 
standard,  673-7974 

OVARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  highway  Administration 
Survey  of  Trucldng  Service  to  Small 
Communities 
Single  time 

Shippers  and  Receivers  in  small  rural 
communities,  600  responses;  210  hours 
Susan  E.  Geiger,  395-5867 
National  Highway  Traffic  (Safety 
Administration 

*Owner  usage  and  Acceptance  of 
Passive  Safety  Belts  HS-417  and  HS 
417A 
Annually 

Owners  of  passive  and  active  belt 
equipped  cars,  2,400  responses,  800 
hoins 

Susan  B.  Geiger,  39S-5867 

COMMUNITY  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — ^Jack 
Stolhr— 254-5300 

New  Forms 

Interview  guide — BAC  Revolving  Loan 
Fund  Clients 
Single  time 

HAC  lean  Fund  clients.  45  Response;  23  ' 
hours 

Barbara  F.  Young,  395-6132 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  E. 
Doying— 452-3512 

Extensions  > 

Annual  dealer  reports  of  condition  FR 
2002, 2003  Annually 
Primary  dealer  in  U.S.  Gov’t  securities 
34  Responses;  2,040  hours 
Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

RARilOAO  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens — 312-751-4693 

Revisions 

Annual  Report  of  Creditable 
Compensation 
BA-3A 
Annually 

Railroad  employees,  400  responses;  600 
hours 

Barbara  F.  Young,  395-^32 
Summary  Report  of  Compensation  of 
Employees 
BA-5 
Quarterly 


Railroad  employers,  1,600  reponses,  266 
hours 

Report  of  Creditable  Compensation 
Adjustments 
BA-4 

On  occasion 

Railroad  employers,  600  responses;  1,200 
hours 

Barbara  F.  Young,  395-6132 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

piR  Doc.  7»-iee«e  Filed  S-2S-78:  ft45  ami 
BNJJNQ  CODE  S110-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employeee  Health  Benefits 
Program;  Termination  of  Central  Essex 
Health  Plan's  Participation  in  the 
Program 

AOtNCV:  Office  of  Personnel 
Management 

action:  Notice. 

EFFECTIVE  DATE:  May  19, 1979. 

summary:  Pursuant  to  the  authority 
contained  in' Section  8902  of  title  5, 
United  States  Code,  the  Office  of 
Personnel  Management  hereby 
announces  that  the  participation  of  the 
Central  Essex  Health  Plan,  Orange,  New 
Jersey,  in  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  has  been 
terminated  effective  May  19, 1979. 

Each  Federal  employee  or  annuitant 
enrolled  in  the  Central  Essex  Health 
Plan  who  wishes  to  continue  coverage 
under  the  FEHB  Program  must  change  to 
another  health  plan  offered  in  the  area. 
'The  effective  date  of  the  change  will  be 
the  first  day  of  the  first  pay  period 
beginning  on  or  after  May  19, 1979.  To 
effect  this  change  in  health  plans,  the 
employee  or  annuitant  must  submit  a 
completed  Standard  Form  2809  to  his  or 
her  personnel  office  or  retirement 
system. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  C.  Gettys,  Chief,  Comprehensive 
Plans,  Compensation,  Office  of 
Personnel  Management,  Washington. 
D.C.,  202-632-6127. 

Office  of  Personnel  Management. 

Roderick  S.  Speer, 

Assistant  Issuance  System  Manager. 

|FR  Doc.  7»-*een  nud  i-».7R  M 
BMXMQ  OOK 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

American  Utility  Shares,  Inc^  FIting  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  that 
Applicant  has  Ceased  to  be  an 
Investm^  Company 

(Release  No.  1070S;  811-2289] 

May  21. 1979. 

In  the  matter  of  American  Utility 
Shares.  Inc..  63  Wall  Street.  New  Yoric. 
New  York  10005. 

Notice  is  hereby  given  that  American 
Utility  Shares.  Inc.  (“Applicant"),  a 
closed-end.  diversified  management 
company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act"),  filed  an  application  on  Form 
N-8F  on  April  26, 1979,  pmsuant  to 
Section  8(f)  of  the  Act  and  Rule  8f-l 
thereunder,  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

On  May  23. 1972,  Applicant,  a 
Maryland  corporation,  registered  under 
the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  with  respect  to  $35,200,000  of 
common  stock  ($1  par  value).  Such 
registration  statement  became  effective 
on  August  16, 1972,  and  Applicant 
commenced  offering  its  shares  to  the 
public  on  that  date.  On  November  3, 

1972,  Applicant  filed  a  second 
registration  statement  imder  the 
Securities  Act  of  1933  with  respect  to  a 
rights  offering  covering  $6,133,419  of 
common  stodk.  Applicant's  second 
registration  statement  became  effective 
on  November  28, 1972,  the  date  on  which 
the  public  offering  commenced. 

Applicant  represents  that  its  legal 
existence  under  the  laws  of  Maryland 
terminated  on  July  31, 1978,  as  a  result  of 
a  statutory  merger  into  Lord  Abbett 
Income  Fund,  Inc.  (“Lord  Abbett 
Income”),  a  diversified,  open-end, 
management  company  registered  under 
the  Act  The  investment  manager  of  and 
principal  underwriter  for  Lord  Abbett 
Income  is  Lord,  Abbett  &  Co.,  which, 
since  August  1. 1975,  also  served  as 
investment  manager  of  Applicant 
Applicant  and  Lord  Abbett  Income 
received  an  order  (Investment  Company 
Act  Release  No.  10317)  on  July  10. 1978, 
permitting  the  merger.  As  a  result  of  the 
merger.  Applicant's  stockholders 
received  stock  of  Lord  Abbett  Income  at 


a  conversion  rate  based  on  the  relative 
per  share  net  asset  values  of  the  two 
companies.  Applicant  further  states  that 
it  has  no  assets  or  liabilities,  that  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding,  and  that  it 
currently  has  no  security  holders. 
Applicant  represents  that  it  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  15, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commlssioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  79-16519  PiM  6-2S-7«t  SstS  uni 
MLUNG  CODE  S010-01-6I 


[Administrative  ProceecRng  File  No.  3-5722; 
Fiie  No.  81-482] 

AMIC  Corp.;  Application  and 
Opportunity  for  Hearing 

May  18. 1979. 

Notice  is  hereby  given  that  AMIC 
Corporation  (the  “Applicant”)  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  “1934  Act")  for  an 
Order  exempting  the  Applicant  from  the 
requirements  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  that  Act. 

The  Applicant  states  in  part: 

1.  Pursuant  to  a  merger  effected  on 
February  14, 1979,  the  Applicant  was 
merged  with  MLAMI  Corporation,  a 
wholly-owned  subsidiary  of  Merrill 
Lynch  and  Co.,  Inc.,  and  each 
outstanding  share  of  the  Applicant  was 
converted  into  a  right  to  receive  $26.75 
principal  amount  of  8%%  installment 
notes  of  Merrill  Lynch,  or  $26.75  in  cash. 
As  a  result  of  the  merger,  the  Applicant 
became  a  wholly-owned  subsidiary  of 
Merrill  Lynch. 

2.  The  common  stock  of  Merrill  Lynch 
is  registered  with  the  Commission 
pursuant  to  Section  12(b)  of  the  1934 
Act,  and  is  publicly  traded  on  the  New 
York  Stock  Exchange. 

3.  The  results  of  the  Applicant's 
operations  will  be  reflected  in  the 
reports  of  Merrill  Lynch  for  the  same 
periods. 

4.  As  as  result  of  the  merger,  there  are 
no  securities  of  the  Applicant  in  the 
hands  of  the  public,  and  there  is  no 
longer  any  trading  market  for  the 
Applicant's  securities. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ended 
December  31. 1978  and  for  the  fiscal  , 
year  ending  December  31. 1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that  the 
time,  effort  and  expense  involved  in  the 
preparation  of  additional  periodic 
reports  will  be  disproportionate  to  any 
benefit  to  the  publia 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application,  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.Wh  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  June  12. 
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1979.  may  submit  to  the  Commission  his 
view  or  any  substantial  facts  bearing  on 
this  application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  N.W.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  persons 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
su^  request,  and  the  issues  of  fact  and 
law  rais^  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fttxsinmioas, 

Secretary. 

|FR  Doc.  7V-16620  Filed  S-ZS-TSc  B;4S  am] 

BUXINQ  CODE  M10-01-M 


[Fite  No.  1-7455] 

Automated  Medical  Laboratories,  Inc^ 
Application  To  Withdraw  From  Listing 
and  Registration 

May  21, 1979. 

In  the  matter  of  Automated  Medical 
Laboratories.  Inc..  Common  Stock.  $.01 
Par  Value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  fiom  listing  and 
registration  on  the  Bostcm  Stock 
Exchange.  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Automated 
Medical  Laboratories.  Inc.  (the 
“Company")  has  been  listed  for  trading 
on  the  Exchange  since  September  25, 
1974.  The  Company  has  decided  that  it 
no  longer  wishes  to  have  its  common 
stock  listed  on  the  Exchange  and  has 
determined  that  the  trading  of  such 
stock  can  be  accommodated  by  the 
over-the-coimter  market. 

Any  Interested  person  may,  on  or 
before  |une  22. 1979,  submit  by  letter  to 


the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 

D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
acco^ance  widi  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  iL 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

pH  Ooc.  79-16521  Filed  5-2S-79(fe«5am| 

BILUNG  CODE  SOIO-OI-M 


[Retease  No.  34-15837;  FHe  Nos.  SR-BSE- 
78-4,  SR-NYSE-77-33,  and  SR-PHLX-77- 
15,  Amendment  No.  2] 

Boston  Stock  Exchange,  Inc.;  Order 
Approving  Rule  Changes  Submitted  by 
Three  National  Securities  Exchanges 
Amending  Certain  of  Tlieir  Transaction 
Completion  Rules 

May  1&  1979. 

In  the  matter  of  proposed  rule  changes 
submitted  by  Boston  Stock  Exchange. 
Inc..  (File  No.  SR-^SE-78-4),  New  York 
Stock  Exchange,  Inc.  (File  No. 
NYSE-77-33).  Philadelphia  Stock 
Exchange,  Inc.  (File  No.  SR-PHLX-77- 
15.  Amendment  No.  2). 

By  letter  dated  September  27, 1977,  the 
Commission  gave  fi^  notice  under 
Section  31(b)  of  the  Securities  Acts 
Amendments  of  1975  ("1975 
Amendments”)  to  national  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.  (“NASD”) 
with  respect  to  their  transaction 
completion  rules  which  do  not  comply 
with  the  Securities  Exchange  Act  of  1934 
(“the  Act")  as  amended.  The  notice 
requested  those  organizations  to  submit 
proposed  rule  changes  to  conform  to  the 
Act  or  to  submit  filler  data,  views  or 
arguments  explaining  why  such  rules 
are  in  compliance  with  the  Act. 

In  response  to  this  request,  the  self- 
regulatory  organizations  submitted, 
pursuant  to  Rule  19b-4  under  the  Act, 
proposed  rule  changes  designed  to 
conform  certain  of  their  rules  to  sections 
of  the  1975  Amendments  relating  to  the 
comparison,  clearance  and  settlement  of 
securities  transactions.  On  April  7, 1978, 
the  Commission  announced  the 
approval  of  one  hundred  and  fifteen  of 
these  proposed  rules  changes  which, 
among  other  things,  eliminated 


references  to  an  affiliated  clearing 
agency  in  rules  governing  the 
completion  of  semirities  transactions. 

Several  of  the  exchanges  submitted 
further  amendments  to  certain  of  their 
transaction  completion  rules  which, 
among  other  things,  delete  the 
references  to  the  exchanges'  affiliated 
clearing  agencies.  Generally  speaking, 
the  organizations  proposed  to  retain 
these  rules  (as  amended)  for  application 
to  transactions  which  are  not  deared 
throng  registered  dearing  agencies. 

Notices  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  were  given  by 
publicaticm  of  Commission  releases  and 
by  publication  in  the  Federal  Regbter.* 
No  letters  of  comment  were  received  on 
the  rules  approved  by  this  order. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Sections  6.  IIA  and  17A 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
following  proposed  rule  changes  *  be, 
and  hereby  are.  approved: 

SR-BSE^78-4— ^Section  10  of  Chapter 
V. 

SR-NYSE-77-33— Rule  20a 

SR-PHLX-77-15.  Amendment  No.  2 — 
Rules  274,  276,  301, 421  and  105a 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  7V-16S22  Filed  9-25-79;  ai4S  an) 

BIUINQ  CODE  M10-01-4I 


[Release  No.  21051;  70-57991 

Consolidated  Natural  Gas  Co.;  Post- 
Effective  Amendnient  Regarding 
Issuance  of  Common  Stock 

May  17. 197a 

In  the  matter  of  consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza, 
New  YorlL  New  York  10020. 


'  SR-BSE-78-4.  Securities  Exchange  Act  Release 
No.  14832  Qune  8, 1978),  43  FR  25506  dune  13. 1978) 
with  a  technical  amendment  sabmilt^  on  May  15. 
197ft  St-NYSE-77-33.  Securities  Exchange  Act 
Release  No.  14279  (December  IS.  1977),  42  FR  83979 
(December  21. 1977);  SR-PHLX-77-15,  Ameoifanent 
No.  2.  Securities  Exchai^  Release  No.  15045 
(August  9, 197H  43  FR  30546  (August  17. 1978). 

*The  CommiMion's  order  does  not  include  all  of 
the  remaining  proposed  changes  to  the  transaction 
completion  rules  submitted  by  the  exchanges  and 
the  NASO  in  response  to  the  Commission's 
September  27, 1977  notice  under  Section  31(b). 
Thoee  proposed  rule  dianges.  together  with  other 
transactioa  completion  rules  that  were  included  in 
the  September  notice  but  have  not  been  proposed 
for  amendmenL  are  under  consideration. 
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Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
(“Consolidated"),  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  supplemental  orders  in  this 
proceeding  dated  July  19, 1976,  and 
March  14, 1978  (HCAR  Nos.  19616  and 
20502),  the  Commission  authorized 
Consolidated  until  December  31, 1979,  to 
issue  and  sell  up  to  an  aggregate  of 
750,000  shares  of  Common  Stock,  $8  par 
value,  to  its  Dividend  Reinvestment  Plan 
(“DRP")  and  to  the  trustees  of  the 
Employee  Stock  Ownership  Plan 
(“ESOF’).  Consolidated  now  seeks  to 
extend  to  June  30, 1980,  the 
authorization  to  issue  and  sell  the 
remainder  of  said  750,000  shares  of  its 
Common  Stock,  $8  par  value,  to  the  DRP 
Agents  and  ESOP  trustees.  It  is  stated 
that  as  of  February  20, 1979,  522,315 
shares  had  been  issued  to  the  DRP  and 
ESOP  and  that  approximately  30,000 
shares  are  expected  to  remain  unissued 
at  December  31, 1979. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  18, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  of 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Seairities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  efiective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 


appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

pit  Doc.  7».ieS23  PUed  5-2S-79;  8;45  am] 

MUJNG  CODE  SOIO-OI-M 

[Administrative  Proceeding  Fiie  No.  3-5709; 
FHe  No.  81-502] 

Cosco,  Inc.,  Application  and 
Opportunity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Cosco,  Inc. 
(“Applicant”)  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  fi'om  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of 
the  1934  Act,  and  was  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

2.  On  December  28, 1978,  the 
Applicant  was  merged  with  a  wholly 
owned  subsidiary  of  Walter  Kidde  & 
Company,  Inc.  (“Kidde”). 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are  now 
owned  by  Kidde. 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
for  periods  ending  in  1978. 

llie  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  Kidde  now 
owns  all  of  the  Applicant’s  common 
stock,  and  its  common  stock  is  no  longer 
publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 


such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nat\u«  of  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  anworder  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-16524  Piled  5-25-79. 945  am) 

BILUNQ  CODE  SOIO-OI-M 

[Administrative  Proceeding  File  No.  3-5708; 
Hie  No.  81-494] 

Del  Monte  Corp.;  Application  and 
Opportunity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Del  Monte 
Corporation  ("Applicant”)  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  “1934  Act”)  for  an  order 
exempting  Applicant  fixim  the 
provisions  of  Action  15(d)  of  that  Act. 

The  Application  states,  in  part: 

1.  On  February  2, 1979,  the  Applicant 
was  merged  with  and  into  Reynolds 
Merger  Corp.,  a  wholly-owned 
subsidiary  of  R.  J.  Reynolds  Industries, 
Inc.  which  is  a  reporting  company  under 
the  1934  Act. 

2.  As  a  result  of  the  merger,  the 
number  of  shareholders  of  Applicant 
has  been  reduced  to  zero. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
report  on  form  10-Q  for  the  period 
ended  February  28, 1979  and  a  report  on 
Form  10-K  for  the  period  ending  May  31, 
1979.  Applicant  believes  that  its  request 
for  an  order  exempting  it  fi'om  the 
reporting  provisions  of  Section  15(d)  of 
the  1934  Act  is  appropriate  since  it  has 
no  publicly  held  securities,  there  is  no 
trading  market  for  any  of  its  securities, 
and  the  time,  efiort  and  expense 
involved  in  preparation  of  the  reports 
would  be  dispropOTtionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
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referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St.,  N.W.,  Washington,  D.C. 

20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  faring  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capital  Street,  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.  79-16628  Filed  S-25-7S;  8:46  am) 
aiLUNQ  CODE 


[Administrative  Proceeding  RIe  No.  3-5726; 
RIe  No.  81-524] 

Falcon  Seaboard  Inc.;  Application  and 
Opportunity  for  Hearing 

May  1&  1979. 

Notice  is  hereby  given  that  Falcon 
Seaboard  Inc.  (“Applicant”)  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  “1934  Act”)  for  exemption 
from  the  reporting  requirements  of 
Sections  13  and  15(d)  of  the  1934  Act 
The  Application  states,  in  part 

1.  Applicant  is  a  Delaware 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act 

2.  On  February  23, 1979,  Applicant 
became  a  wholly-owned  subsidiary  of 
Diamond  Shamrock  Corporation  as  the 
result  of  a  merger. 

3.  There  is  only  one  holder  of  any 
class  of  Applicant's  securities. 

4.  There  is  no  trading  in  Applicant's 
securities. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain 


periodic  reports  with  the  Commission 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  such 
reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C, 
20549. 

Notice  is  fiuther  given  that  any 
interested  person  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Divisiim  of 
Corporation  Rnance,  pursuant  to  delegated 
authority. 

George  A.  Rtzsimmons, 

Secretary. 

|FR  Doc.  79-16526  Filed  6-28-7gt  ai45  am] 

BILLING  CODE  8010-01-M 


[Administrative  Proceeding  File  No.  3-5715; 
File  No.  81-471] 

Great  Southwest  Corp,;  Application 
and  Opportunity  for  Heiartoig 

May  18. 1979. 

Notice  is  hereby  given  that  Great 
Southwest  Corporation  (“Applicant”) 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  “1934 
Act”)  seeking  an  exemption  from  the 
requirements  to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  Exchange 
Act, 

The  Applicant  states,  in  part 

1.  The  Applicant  is  a  Delaware 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act. 
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2.  On  December  22, 1978, 

Pennsylvania  Company  (“Pennco”) 
became  the  sole  shareholder  of  the 
Applicant  when  it  acquired  100%  of 
Ai^licant's  outstanding  equity  seciuities 
as  a  result  of  a  merger  of  the  Applicant 
with  and  into  a  wholly  owned 
subsidiary  of  Pennco.  Pennco  is  a 
wholly  owned  subsidiary  of  The  Penn 
Central  Corporation,  formerly  known  as 
Penn  Central  Transportation  Company, 
which  on  October  24, 1978,  consumated 
a  Reorganization  Plan  under  Section  77 
of  the  Federal  Bankruptcy  Act. 

3.  Upon  the  terms  of  the  merger,  the 
shares  of  the  Applicant’s  common  stock 
not  held  by  Pennco  and  outstanding 
prior  to  the  merger  were  each  converted 
into  $19.00  cash. 

4.  The  holders  of  such  shares  do  not 
have  any  continuing  interest  in,  or  rights 
as  shareholders  of  the  Applicant. 

5.  Thirteen  persons  holding  1,442 
shares  of  common  stock  have  taken  the 
actions  required  under  Delaware  law  in 
order  to  dissent  from  the  merger  and 
demand  a  judicial  appraisal  of  the 
shares. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  relations 
thereunder,  an  aimual  report  on  Form 
10-K  for  its  fiscal  year  ended  December 
31, 1978.  Applicant  believes  that  its 
request  for  an  order  exempting  it  firom 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  if  appropriate  in  view  of 
the  fact  that  Applicant  believes  that  the 
time,  effort  and  expenses  involved  in 
preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20005. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12. 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  shoidd 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  %vhich  he 
desires  to  controvert.  Persons  Mdio 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
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receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  any  postponements 
thereof.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

;FR  Doc.  7»-ieS27  Filed  S-2S-7ft  a'45  am] 

BILUNG  CODE  WIO-OI-M 


(Administrative  Proceeding  File  No.  3-5716; 
File  No.  81-520] 

Green  Giant  Co.;  Application  and 
Oportuntity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Green 
Giant  Company  (“Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  “1934  Act”),  seeking  an 
exemption  fromT  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly  held 
company  with  three  classes  of  its 
securities  registered  pursuant  to  Section 
12(b)  of  the  1934  Act,  two  classes  of  its 
securities  registered  pursuant  to  Section 
12(g)  of  the  1934  Act,  and  was  thus 
subject  to  the  reporting  provisions  of 
Section  13  of  the  1934  Act. 

2.  On  March  9, 1979,  the  Applicant 
was  merged  with  a  wholly-owned 
subsidiary  of  the  Pillsbury  Company 
pursuant  to  an  Agreement  and  Plan  of 
Merger  dated  October  9, 1978. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
Common  Stock,  5%  Cumulative 
Preferred  Stock,  and  Series  D 
Convertible  Preference  Stock  of  the 
Applicant  have  now  been  exchanged  for 
cash  or  Conunon  Stock  of  the  Pillsbury 
Company  with  the  exception  of  certain 
shares  as  to  which  dissenters’  appraisal 
rights  have  been  exercised.  The 
Applicant's  4V4%  Convertible 
Subordinated  Debentures  continue  to  be 
listed  on  the  New  York  Stock  Exchange 
as  assumed  obligations  of  the  Pillsbury 
Company. 

4.  Certification  has  been  made  that 
with  the  exception  of  two  holders  of  an 
aggregate  of  333  shares  of  common  stock 
of  Applicant  as  to  which  certain  steps 
have  been  taken  pursuant  to  applicable 
state  law  to  exercise  dissenters’ 
appraisal  rights,  there  are  no  longer  any 
holders  of  the  Applicant’s  Common 


Stock,  5%  Cumulative  Preferred  Stock, 
or  Series  D  Convertible  Preference 
Stock. 

5.  After  termination  of  its  Section 
12(b)  registration  on  March  30, 1979,  and 
the  above  certifications,  Applicant  is 
subject  to  the  reporting  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act  for 
the  remainder  of  its  fiscal  year  ended 
May  26, 1979. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  reports  because,  other  than  as 
indicated  above,  there  are  no  holders  of 
the  Applicant’s  Common  Stock,  5% 
Cumulative  Preferred  Stock,  or  Series  D 
Convertible  Preference  Stock,  and  such 
securities  are  no  longer  publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D,C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20^,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-16528  riled  S-2S-79;  8:45  am] 

MUINO  CODE  SOIO-OI-M 


[Administrative  Proceeding  File  No.  3-5691; 
File  No.  81-488] 

Jenn-Air  Corp^  Application  and 
Opportunity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Jenn-Air 
Corporation  (“Applicant”)  has  filed  an 


application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  “1934  Act”),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  orsecurities 
registered  pursuant  to  Section  12(g]  of 
the  1934  Act,  and  was  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

2.  On  January  15, 1979,  the  Applicant 
was  merged  with  Carrier  Corporation 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  dated  October  4, 1978. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  were 
exchanged  for  common  stock  of  Carrier 
Corporation. 

4.  After  termination  of  its  Section 
12(g)  registration  on  October  11, 1978, 
Applicant  is  subject  to  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act, 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
including  an  aimual  report  on  Form  10-K 
for  the  fiscal  year  ended  December  31, 

1978,  pursuant  to  Section  13  of  the  1934 
Act,  and  further  reports  for  periods 
ending  in  1979,  pursuant  to  Section  15(d) 
of  the  1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  none  of  its 
securities  is  publicly  held,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
500  North  Capitol  Street,  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12, 

1979,  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Seemrities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20M9,  and  should  state  briefly  the 
nature  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 


30795 


Federal  Register  /  Vol  44.  No.  104  /  Tuesday.  May  29.  1979  /  Notices 


orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Conunisslon,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-16S29  Filed  S-2S-7».  8:45  am] 

BILUNQ  CODE 


[Administrative  Proceeding  File  No.  3-5719; 
File  No.  81-514] 

Koppers  Company,  Inc.;  Application 
and  Opportunity  for  Hearing 

May  18, 1979. 

In  the  matter  of  Koppers  Company. 

Inc.,  successor  to  Ivy  Corporation. 

Notice  is  hereby  given  that  Koppers 
Company,  Inc.  (“Koppers")  has  filed  as 
successor  to  Ivy  Corporation  ("Ivy")  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  for 
Ivy  an  exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act. 

The  Application  states  in  part: 

1.  Upon  the  approval  of  Ivy 
shareholders.  Ivy,  a  Delaware 
corporation,  was  merged  with  a  wholly- 
owned  subsidiary  of  Koppers  on  January 
24, 1979  and  each  outstanding  share  of 
Ivy  common  stock  was  convested  into 
0.6  of  a  share  of  Koppers  common  stock. 
Prior  to  such  merger.  Ivy  was  the  issuer 
of  a  class  of  securities  registered  under 
Section  12(g)  of  the  1934  Act 

2.  Stockholders  of  Ivy  at  the  time  of 
the  merger  had  the  right  to  appraisal 
under  Delaware  law. 

3.  In  connection  with  the  merger,  a 
registration  statement  was  filed  by 
Koppers  on  Form  S-14,  File  No.  2-63298, 
and  declared  effective  on  Dedember  29, 
1978. 

4.  Certifications  on  Forms  12g-4  and 
15d-6  were  filed  by  Koppers  for  Ivy  with 
the  Commission  on  February  9, 1979  to 
terminate  registration  of  its  common 
stock,  par  value  $.10  per  share,  pursuant 
to  Section  12(g)(4)  of  the  1934  Act  and 
Rule  15(d)(6)  under  that  Act 

In  the  absence  of  an  exemption, 
Koppers.  as  successor  to  Ivy,  is  required 
to  file  pursuant  to  Sections  13  and  15(d) 
of  the  1934  Act  and  rules  and  regulations 
thereunder,  any  further  reports  required 
to  be  filed  for  Ivy  which  has  a  February 
28  fiscal  year  end.  Koppers  states  that 
no  useful  purpose  would  be  served  in: 
filing  any  further  reports  on  behalf  of  Ivy 


and  that  its  request  for  an  order 
exempting  Ivy  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act  is 
appropriate  in  view  of  the  fact  that 
Koppers  believes  that  the  time,  effort 
and  expense  involved  in  the  preparation 
of  any  further  reports  for  Ivy  would  be 
disproportionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  Jime  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  St.,  N.W..  Washington,  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  inforihation  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-16530  Filed  5-25-79: 8:45  am| 

BHXINO  CODE  801(M)1-M 


[Administrative  Proceeding  FHe  No.  3-5645; 
File  No.  81-454] 

Leggett  A  Platt,  Inc.;  Application  and 
Opportunity  for  Hearing 

May  18. 1979. 

In  the  matter  of  Leggett  &  Platt. 
Incorporated,  on  behalf  of  Leggett  Wire 
Company,  successor  to  Adcom  Metals 
Company,  Inc. 

Notice  is  hereby  given  that  Leggett  & 
Platt,  Incorporated  ("LPI"),  on  behalf  of 
Leggett  Wire  Company  (“LWC"),  a 
Delaware  coiporation,  successor  to 
Adcom  Metals  Company.  Inc.  ("AMCI"), 
a  Georgia  corporation,  has  filed  an 


application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  for 
LWC  an  exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act. 

The  Application  states  in  part: 

1.  Leggett  &  Platt  Metals  Company 
(“LPMC”),  a  wholly-owned  subsidiary  of 
LPI  was  merged  with  AMCI,  a  reporting 
company  under  Section  15(d)  of  the  1934 
Act,  on  May  31, 1978  in  a  cash  merger. 
Prior  to  the  merger  LPMC  owned 
approximately  98  percent  of  AMCI's 
outstanding  common  stock  with  the 
remaining  2  percent  held  by 
approximately  107  persons.  Under 
Delaware  and  Georgia  law  the  merger 
required  only  the  approval  of  both 
boards  of  directors.  The  minority 
shareholders  of  AMCI  received  $5.05  for 
each  share. 

2.  Stockholders  of  AMCI  at  the  time  of 
the  merger  had  the  right  to  appraisal 
under  Georgia  law. 

3.  After  the  merger  of  AMCI  into 
LPMC,  LPI  was  th  sole  shareholder  of 
the  surviving  corporation  which 
subsequently  changed  its  name  to  LWC. 

4.  A  current  report  on  Form  8-K  dated 
May  31, 1978  was  filed  by  LPMC  with 
the  Commission  in  connection  with  its 
merger  with  AMCI.  See  File  No.  2-31500. 

5.  A  certification  on  Form  15d-6  was 
filed  by  LWC  with  the  Conunission  on 
November  9, 1978  to  terminate 
registration  of  its  common  stock,  par 
value  $.10  per  share,  piuauant  to  Rule 
15(d)(6)  under  the  1934  Act. 

In  the  absence  of  an  exemption,  LWC, 
as  successor  to  AMCI,  is  required  to  file 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder,  an  annual  report  on  Form 
10-K  for  LWC’s  fiscal  year  ending 
October  31. 1978.  LPI  states  that  no 
useful  purpose  would  be  served  in  filing 
such  annual  report  on  Form  10-K  and 
that  its  request  for  an  order  exempting 
LWC  from  the  provisions  of  Sections  13 
and  15(d)  of  the  1934  Act  is  appropriate 
in  view  of  the  fact  that  LPI  believes  that 
the  time,  effort  and  expense  involved  in 
preparation  of  such  annual  report  on 
Form  10-K  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  NW.,  Washington.  D.C 
20549. 

Notice  is  further  given  that  any 
'  interested  person  not  later  than  June  12. 
1979,  may  submit  to  the  Conunission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
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such  communication  or  request  should 
be  addressed  to:  Secretary.  Securities 
and  Exchange  Commission,  500  North 
Capitol  St.  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Conunission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-16531  Filed  5-25-79;  8:45  am) 

BILUNG  CODE  MIO-OI-H 


(Release  No.  15832;  SR-MSE-79-13] 

Midwest  Stock  Exchange,  Inc,;  Rling  of 
Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

May  17, 1979. 

In  the  Matter  of  Midwest  Stock 
Exchange,  Inc.,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603  (SR-MSE-79-13). 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  “Act”)  notice  is 
hereby  given  that  on  May  17, 1979,  the 
Midwest  Stock  Exchange,  Incorporated 
(“MSE")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
amends  MSE  Rule  2,  Article  XL VI.  The 
proposed  rule  change  would  prohibit  all 
broker-dealers  from  placing  proprietary 
orders  on  the  order  book  offlcial’s  book. 
Under  current  MSE  rules  only  the 
proprietary  orders  of  MSE  members  are 
prohibited  from  being  placed  on  the 
book. 

Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week  of 
May  21. 1979.  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  proposed 
rule  change  within  21  days  from  the  date 
of  publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 


Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-79-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 , 
U.S.C.  S  552  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 

llie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

In  particular,  the  Commission  finds 
that  the  proposed  rule  change  which 
would  preclude  non-member  broker- 
dealers,  in  addition  to  MSE  members, 
from  gaining  priority  afforded  to  limit 
orders  plac^  on  an  order  book  official’s 
book  is  consistent  with  the  protection  of 
investors,  as  set  forth  in  Section  6  of  the 
Act. 

The  Commission  finds  good  cause  for 
approving  the  proposed  r^e  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Since  the  MSE  trading  floor  is  now 
contiguous  with  the  floor  of  the  Chicago 
Board  Options  Exchange.  Incorporated 
(“CBOE”),*  the  Commission  believes  it 
is  important  for  the  two  options 
exchanges  to  remain  distinct.  This  rule 
proposal  will  ensure  that  the  CBOE 
members  will  not  take  advantage  of  the 
time  and  place  advantage  of  being  on 
the  MSE  floor  by  placing  orders  on  the 
book  of  a  MSE  order  book  official  and 
thereby  obtain  priority  which  is  afforded 
public  limit  orders  placed  on  the  MSE 
book. 

In  addition,  the  Commission  notes 
that  the  CBOE  filed,  on  December  22, 
1976,  a  similar  rule  proposal  on  which 
the  public  and  interested  persons,  have 
had  the  opportunity  to  comment.  Notice 
of  that  proposed  nde  change,  together 
with  its  terms  of  substance,  was  given 
by  publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13159  (January  13, 1977)  and  by 
publication  in  the  Federal  Register  (42 
FR  3909  (January  21, 1977)).  All  written 
statements  with  respect  to  that  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 


‘See  Securities  Exchange  Act  Release  No.  15761 
(April  24. 1979).  17  SEC  Docket  356  (May  9, 1979). 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
were  made  available  to  the  public  at  the 
Commission’s  Public  Reference  Room. 
The  Commission  approved  the  proposed 
rule  change  on  April  18, 1978.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-16532  Filed  5-25-79;  8:45  am] 

BILUNQ  CODE  SOIO-OI-M 


[Release  No.  34-15832;  RIe  No.  SR-MSE- 
79-131 

Midwest  Stock  Exchange,  Inc.;  Self* 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  Uiat  on  May  17. 1979,  the 
above-menticmed  self-re^atory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  the  Terms  and 
Substance  of  the  Proposed  Rule  Change 

Article  XLVI,  Rule  2  is  hereby 
amended  as  follows: 

Additions  Italicized— {DeXetxons  Bracketed] 

Article  XLVI 
Obligations  for  Orders 

Rule  2.  (a)  Acceptance.  An  Order 
Book  Official  will,  for  all  option 
contracts  of  the  class  or  classes 
assigned  to  him,  accept  and  maintain  a 
written  record  of  orders  that  are  placed 
in  his  custody.  Such  orders  shall  include 
limit  orders  (as  defined  in  Rule  13  of 
Article  XLTV)  and  such  other  orders  as 
may  be  designated  by  the  Options  Floor 
Procedure  Committee.  An  Order  Book 
Official  will  not  accept  orders  of  any 
other  type  or  from  any  source  other  than 
a  member.  No  member  shall  place,  or 
permit  to  be  placed,  an  order  with  an 
Order  Book  Official  for  an  account  in 
which  such  member  or  his  organization 
or  any  other  member  or  member 
organization  or  any  non-member  broker- 
dealer  has  an  interest. 

(b)  No  change  in  text. 


’See  Securities  Exchange  Act  Release  Na  14677 
(April  18, 1978),  14  SEC  Docket  828  (May  2. 1978). 
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Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  to  Article  XL VI,  Rule  2  is  to 
clarify  that  Order  Book  O^icials  shall 
accept  only  public  customer  orders.  This 
provision  will  effectively  preclude  non¬ 
member  broker-dealers,  in  addition  to 
MSE  members,  from  gaining  the  priority 
afforded  to  the  orders  placed  on  the 
Order  Book  Oj^cial's  book  and  is 
consistent  with  the  Investor  Protection 
purposes  of  Section  6  of  the  Act.  In 
addition,  this  proposal  would  further  the 
purposes  of  Section  11  A(aKl)(C)(v)  of 
the  Act  by  enhancing  the  ability  of 
investors  orders  to  meet  without 
participation  by  a  dealer. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6  that  the  rules  of  an  exchange 
not  be  designed  to  permit  unfair 
discrimination  between  brokers  and 
dealers. 

The  basis  of  this  rule  change,  is 
Section  6(b)(5)  of  the  Act,  which  states 
that  the  rules  of  the  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Conunission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  cop}ring  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C  Copies 
of  such  filing  will  also  be  available  for 


inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication.  * 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  17. 1979. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-16541  Filed  5-25-79;  B;45  am) 

BH.UNQ  CODE  S010-01-M 


[Administrative  Proceeding  File  No.  3-5714; 
File  No.  81-453] 

Mouldings,  Inc.;  Application  and 
Opportunity  for  Hearing 

May  18, 1979. 

In  the  matter  of  Mouldings,  Inc.,  File 
No.  81-453. 

Notice  is  hereby  given  that  Mouldings, 
Inc.  (“Applicant”)  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  “1934  Act”)  seeking  an 
exemption  fi'om  the  requirements  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Oregon 
corporation  subject  to  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act. 

2.  On  November  21, 1978,  Mr.  and  Mrs. 
James  Rash  became  the  sole 
shareholders  of  the  Applicant  when  they 
acquired  100%  of  Applicant’s 
outstanding  equity  securities  as  a  result 
of  a  merger  of  a  wholly  owned 
corporation  of  Mr.  and  Mrs.  Rash  with 
and  into  the  Applicant. 

3.  Upon  the  terms  of  the  merger,  the 
shares  of  the  Applicant’s  conunon  stock 
outstanding  prior  to  the  merger  were 
each  converted  into  $3.25  cash. 

4.  The  holders  of  such  shares  do  not 
have  any  continuing  interest  in,  or  rights 
as  shareholders  of  the  Applicant. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  relations 
thereunder,  an  annual  report  on  Form 
10-K  for  its  fiscal  year  ended  April  30, 
1979,  and  its  quarterly  report  on  Form 
10-Q  for  the  period  ended  January  31, 
1979.  Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that  the 
time,  effort  and  expense  involved  in 


preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
refered  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington.  D.C. 
20005. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  any  postponements 
thereof.  At  any  time-after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-16533  Filed  5-25-79: 8:45  am] 

BILUNO  CODE  8010-01-M 

[Release  No.  15808;  SR-Phlx-78-15] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Rule  Change 

May  9. 1979. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.  17th  and  Stock  Exchange 
Place  Philadelphia,  Pennsylvania  19105. 

On  July  24, 1978,  the  Philadelphia 
Stock  Exchange,  Inc.  (“Phlx”)  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  “Act”) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  modifying  Phlx 
Rule  229  principally  to  clarify  stated 
parameters  for  executing  both  market 
and  limit  orders  entered  into  the  Phlx 
Automated  Communication  and 
Execution  System  (“PACE”).*  Phlx 

'  PACE  pro  'ides  a  systemVor  automatic  execution 
of  agency  orders  on  the  Phlx  stock  floor  under 
predetermined  conditions.  Orders  accepted  under 
Footnotes  continued  on  next  page 
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submitted  a  single  amendment  to  SR- 
Phlx-78-15  on  Aprd  20. 1979.  The 
amendment  contained  several 
nonsubstantive  changes  in  the  text  of 
the  original  proposal,  including  deletion 
from  Rule  229  of  the  maximum  share 
amounts  for  individual  market  and  limit 
orders  which  may  be  executed  through 
PACE.  Nevertheless,  the  amended 
proposal  does  not  alter  the  current 
maximum  of  399  shares  which  was 
established  by  the  Phlx  Committee  on 
Floor  Procedure  and  applies  both  to 
PACE  market  and  limit  orders.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15014,  July  28. 1978)  and  by  publication 
in  the  Federal  Register  (43  HI  35417, 
August  9, 1978).  No  comments  were 
received  with  respect  to  the  proposed 
rule  Filing. 

The  proposed  rule  change,  by 
clarifying  execution  parameters  for 
PACE  orders,  is  designed,  in  general,  to 
protect  investors  and  the  public  interest. 
Further,  enhancement  of  ^e  PACE 
system  through  implementation  of  SR- 
Phlx-78-15  should  foster  more  efficient 
execution  of  securities  transactions  and 
promote  fair  competition  among  brokers 
and  dealers  as  well  as  among  exchange 
markets.  By  enhancing  a  system  which 
provides  for  execution  of  orders  against 
the  best  prevailing  bid  (or  ask)  in  more 
than  one  market  place,  the  proposal  also 
makes  it  more  practicable  for  brokers  to 
execute  investors'  orders  in  the  best 
market.  Accordingly,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges,  and  in  particular, 
the  requirements  of  Sections  6(b)  and 
ll(A)(a)(l)(C).  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  nile  ^ange,  as  amended,  be, 
and  it  hereby  is,  approved. 


Footnotes  continued  from  last  page 
the  system  may  be  executed  on  a  fully  automated  or 
manual  basis  in  accordance  with  the  provisions  of 
Phlx  Rule  229;  currently,  all  limit  orders  are 
executed  manually.  Stocks  which  are  dually-traded 
on  the  Phlx  and  the  New  York  Stock  Exchange.  Inc. 
are  eligible  for  trading  in  PACE,  but  participation  by 
Phlx  specialists  and  member  organizations  is 
voluntary.  Phlx  Rule  229  pertains  exclusively  to  the 
execution  of  PACE  orders  and  does  not  affect  the 
application  of  other  Phlx  rules  to  non-PACE  orders. 

*  Should  the  Phlx  detepnine  to  alter  the  maximum, 
it  must  submit  an  appropriate  rule  filing  pursuant  to 
Section  19(bM3)(A)  of  the  Act  and  Rule  19b-4(d) 
thereunder. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-18534  Plied  5-29-79;  8:45  am] 

BIUJNQ  CODE  9010-01-M 


[Administrative  Proceeding  FHe  No.  0-5710; 
File  No.  81-496] 

Skil  Corp.;  Application  and  Opportunity 
for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Skil 
Corporation  has  filed  an  application 
pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  “1934  Act"),  for  an  order 
granting  Applicant  and  exemption  from 
the  provisions  of  Section  13  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

1.  On  March  23, 1979,  Applicant  was 
merged  into  a  wholly  owned  subsidiary 
of  Emerson  Electric  Co.  (“Emerson”).  As 
a  result  of  the  merger,  Emerson  is  the 
sole  stockholder  of  the  successor 
corporation. 

2.  In  connection  with  the  merger. 
Applicant,  Emerson  and  the  Indenture 
Trustee  for  Applicant’s  debentures 
entered  into  a  First  Supplemental 
Indentiu'e  dated  as  of  March  23, 1979 
which  provided  for  the  assumption  by 
Emerson  of  Applicant’s  obligations 
imder  the  Indenhu^  except  for  the 
conversion  rights  contained  therein,  for 
the  assumption  by  Emerson  to  pay 
principal,  premium  and  interest  on  the 
debentures,  and  that  debenture  holders 
would  have  the  right  to  convert 
debentures  into  Emerson  common  stock. 

3.  Emerson  will  fulfill  all  reporting 
requirements  for  Applicant’s 
debentures. 

4.  Applicant  filed  a  report  on  Form  8- 
K  indicating  the  assumption  by  Emerson 
of  reporting  requirements  with  respect 
to  the  debentures. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W„  Washington.  D.C, 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12. 
1979  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capital  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 


nature  of  the  interest  or  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geo^  A.  Fitzsimnaons, 

Secretary. 

pH  Doc.  79-16535  Filed  6-25-79;  8:45  am) 

BILUNQ  CODE  9010-01-M 


[Administrative  Proceeding  File  No.  3-5705; 
File  No.  81-500] 

Uarco  Inc.;  Application  and 
Opportunity  for  Hearing 

May  18, 1979. 

Notice  is  hereby  given  that  Uarco 
Incorporated  (the  “Applicant”)  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  (the  “1934  Act”)  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  under  Section 
15(d)  of  the  1934  Act. 

The  Applicant  states,  ' 

(1)  On  February  1, 1979,  Applicant 
became  a  wholly-owned  subsidiary  of 
City  Investing  Company,  Inc.  As  a  result 
of  the  merger  Applicant  no  longer  has 
any  public  security  holders. 

(2)  The  merger  was  approved  by  the 
stockholders  of  Applicant  at  a  special 
meeting  held  on  February  1, 1979, 
proxies  for  which  were  solicited  in 
accordance  with  the  requirements  of 
Regulation  14 A  under  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.  W.,  Washington,  D.  C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  June  12, 
1979,  may  submit  to  the  Commission  in 
writing  his  view  or  any  substantial  facts 
bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.  W.,  Washington,  D.  C. 
20M9,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
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said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  FUzsimmons, 

Secretary. 

(FR  Doc.  Ts-iessa  Filed  S-ZS-TSc  8:45  am) 

eitxMQ  cooe  wio-ei-M 


[Release  No.  34-15834;  File  No.  SR-SCCP 
7»-51 

Stock  Clearing  Corp.  of  Philadelphia; 
SeH-Regulatory  Organizationa; 
Proposed  Rule  Change. 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exdiange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  Qune  4, 1975),  notice  is 
hereby  given  that  on  April  30, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP),  proposes  an 
amendment  to  its  Rule  25  granting  the 
Board  of  Directors  authority  to  take 
disciplinary  action  after  30-day 
delinquencies  of  SCCP  members  for 
dues,  fees,  fines  and  other  SCCP 
charges. 

Rule  25.  There  shall  be  imposed  upon 
any  clearing  member  using  the  facilities 
or  services  of  the  Clearing  Corporation, 
or  enjoying  any  of  the  privileges  therein, 
a  late  charge  until  payment  is  received 
of  dues,  fees,  fines  or  other  charges 
imposed  by  the  Clearing  Corporation 
and  not  paid  within  thi^  (30)  days  after 
notice  thereof  has  been  mailed.  The 
amount  of  such  late  charge  shall  be 
fixed  from  time  to  time  by  the  Board  of 
Directors.  [If  any  clearing  member  shall 
fail  to  pay  such  dues,  fees,  fines,  or  other 
charges,  including'  late  charges,  within 
ninety  (90)  days  after  notice  thereof  has 
been  mailed,  the  Controller  shall  so 
notify  the  Board  of  Directors  which  shall 
take  such  action  as  it  may  deem 
appropriate.]  Such  delinquent  clearing 
member  shall  at  the  same  time,  be 
notified  to  appear  before  the  Board  of 
Directors  and  show  cause  why  he 
should  not  suffer  suspension  or 
termination  of  his  clearing  privileges,  or 
such  other  penalties  as  the  Board  may 
deem  appropriate  under  the 
circumstances. 


Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  Proposed  Rule 
change  is  to  promote  efiiciency  of 
operation  and  adequate  cash  flow  for 
provision  of  services  in  a  membership 
organization. 

The  proposed  Rule  change  is 
consistent  with  the  requirement  of 
Section  17A(b)(3)(G)  of  the  Act  that  the 
rules  of  a  clearing  agency  provide  for 
the  appropriate  disciplining  of 
participants  for  violation  of  its  rules. 
Delinquent  members  should  not  expect 
to  be  subsidized  indirectly  by  SCCP  and 
other  members  whose  payments  are 
timely. 

No  comments  have  been  solicited  or 
received  regarding  the  proposed  Rule 
change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule  change. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
Rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  vievys  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  “L” 
Street,  N.W^  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  - 
referenced  in  the  caption  above  and 
should  be  submitted  within  twenty-one 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  May  18. 1979. 

Geofge  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  78-16542  Filed  S-2S-78;  iAS  ain| 
BIUJHQ  CODE  SOIO-OI-M 


[Administrative  Proceeding  FHe  No.  3-5720; 
File  No.  81-5171 

Union  Carbide  International  Capital 
Corp.  Application  and  Opportunity  for 
Hearing 

May  18. 1979. 

Notice  is  hereby  given  that  Union 
Carbide  International  Corporation  (the 
'‘Applicant”)  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  (the  “1934  Act”),  seeking  an 
exemption  horn  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act. 

The  Application  states  in  part: 

1.  The  Applicant,  which  has  a 

'  December  fiscal  year  end.  is  a  wholly- 
owned  subsidiary  of  Union  Carbide 
Corporation  (“Union  Carbide”). 

2.  Union  Carbide  is  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

3.  The  Applicant  has  only  one  class  of 
securities  registered  under  the  1934  Act: 
its  4%%  Guaranteed  Debentures  Due 
1982  (the  “Debentures"). 

4.  Union  Carbide  holds  all  outstanding 
seciirities  of  the  Applicant  except  the 
Debentures. 

5.  Union  Carbide  has  unconditionally 
guaranteed  the  payment  of  the 
Debentures. 

6.  The  Debentures  are  convertible  into 
Common  Stock  of  Union  Carbide. 

7.  The  Debentures  are  listed  on  the 
New  Yoric  Stock  Exchange,  but  trading 
in  the  Debentures  on  that  Exchange  has 
been  negligible  since  the  Debentures 
were  admitted  to  trading  in  1967. 

Accordingly,  the  Applicant  believes 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  12. 
1979;  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
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be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  St.,  N.Wm  Washington,  D.C. 
20549,  and  should  state  briefly  the 
native  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  7S-ie537  Filed  fr-2S-79: 8:45  am) 

BILUNO  CODE:  N10-01-M 


[Release  No.  10704;  812-4321] 

Vance,  Sanders  Exchange  Fund;  et  al.; 
Filing  of  Application 

May  21. 1979. 

In  the  matter  of  Vance.  Sanders 
Exchange  Fund  (A  California  Limited 
Partnership],  Vance,  Sanders- Municipal 
Bond  Fund,  Ltd.,  Vance.  Sanders  & 
Company,  Inc.,  One  Beacon  Street, 
Boston,  Massachusetts  02108;  William 
M.  Griffln,  c/o  Hartford  Fire  Insurance 
Company,  Hartford  Plaza,  Hartford, 
Connecticut  06115;  and  Jack  L  Treynor, 
219  East  42nd  Street,  New  York,  New 
York  10017,  notice  of  flling  of 
application. 

t  Notice  is  hereby  given  that  Vance, 
Sanders  Exchange  Fund  (A  California 
Limited  Partnership)  (“Exchange  Fund”), 
and  Vance,  Sanders  Municipal  Bond 
Fund,  Ltd.  (“Bond  Fund”)  (collectively. 
“Funds"),  each  registered  under  the 
Investment  Company  Act  of  1940 
(“Act")  as  a  diversified,  open-end. 
management  investment  company, 
Vance,  Sanders  and  Company.  Inc. 
("Vance,  Sanders”),  investment  adviser 
to  the  Funds  and  principal  underwriter 
for  the  Bond  Fund.  William  M.  Griffln 
(“Griffin”)  and  Jack  L.  Treynor 
(‘Treynor”)  (the  Funds,  Vance,  Sanders, 
Griffin  and  Treynor  are  hereinafter 
referred  to  collectively  as  “Applicants”), 
flled  an  application  on  June  2, 1978,  and 
amendments  thereto  on  September  14, 

1978,  January  12, 1979,  and  March  19, 

1979,  pursuant  to  Section  6(c)  of  the  Act, 


for  an  order  of  exemption  from  the 
deflnition  of  “interested  person” 
contained  in  Section  2(a)(19)  of  the  Act 
to  the  effect  that  (1)  Griffin  shall  not  be 
deemed  to  be  an  “interested  person"  of 
the  Bond  Fund  or  Vance,  Sanders  by 
reason  of  his  status  as  (a)  a  director, 
executive  vice  president  and  chairman 
of  the  finance  committee  of  Hartford 
Fire  Insurance  Company  (“Hartford 
Fire”);  (b)  a  director  and  president  of 
HartfoM  Securities  Company,  Inc. 
(“HMtford  Securities");  (c)  a  director, 
vice  president  and  chairman  of  the 
finance  committee  of  Hartford  Life 
Insurance  Company  (“Hartford  Life");  or 
(d)  a  director,  vice  president  and 
chairman  of  the  finance  committee  of 
Hartford  Variable  Annuity  Life 
Insurance  Company  (“Hartford  Variable 
Annuity”),  and  (2)  Treynor  shall  not  be 
deemed  to  be  an  “interested  person"  of 
the  Funds  or  Vance,  Sanders  by  reason 
of  his  status  as  a  director  of  and 
consultant  to  Wilshire  Associates,  Inc. 
(“Wilshire”)  (formerly  O’Brien 
Associates,  Inc.).  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Funds  are 
limited  partnerships  organized  under 
California  law,  and  that  Vance,  Sanders 
serves  both  Funds  as  investment  adviser 
and  the  Bond  Fund  as  principal 
underwriter.  The  application  states  that 
Griffin  has  agreed  to  serve  as  a  Director 
General  Partner  of  the  Bond  Fund,  but 
that  Griffin’s  election  as  a  Director 
General  Partner  will  only  become 
effective  if  and  when  the  requested 
exemptive  order  is  issued.  Applicants 
submit  that  it  is  in  the  public  interest,  as 
well  as  in  the  interest  of  the  Bond  Fund 
and  its  shareholders,  that  Griffin  be 
permitted  to  serve  as  a  disinterested 
director  of  the  Bond  Fund. 

The  application  further  states  that 
Treynor  presently  serves  as  a  Director 
General  Partner  of  the  Bond  Fund  and 
as  a  managing  General  Partner  of  the 
Exchange  Fund.  According  to  the 
application,  Treynor  wishes  to  serve  as 
a  director  of  and  consultant  to  Wilshire. 
Applicants  state  that  they  have 
requested  an  exemptive  order  so  that 
Treynor  may  continue  to  serve  as  a 
disinterested  director  of  the  Funds. 

The  Bond  Fund,  Vance,  Sanders  and 
Griffin  state  that  Griffin’s  principal 
occupation  is  executive  vice  president, 
director  and  chairman  of  the  finance 
committee  of  Hartford  Fire,  a  property 
and  liability  insurer  which  is  a  99 
percent  owned  subsidiary  of 
International  Telephone  and  Telegraph 
Corporation,  and  that  he  is  also  an 


officer  and  director  of  a  number  of 
subsidiary  companies  of  Hartford  Fire, 
including  Hartford  Securities,  Hartford 
Life  and  Hartford  Variable  Annuity. 
According  to  the  application,  Hartford 
Securities,  a  wholly-Kiwned  subsidiary  of 
Hartford  Fire,  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  (“Exchange  Act")  solely  to 
enable  it  to  engage  in  securities 
transactions  on  tehalf  of  Hartford  Fire 
and  its  affiliates.  They  further  state  that 
Hartford  Life  is  another  wholly-owned 
subsidiary  of  Hartford  Fire,  and  that 
Hartford  Variable  Annuity  is  a  wholly- 
owned  subsidiary  of  Hartford  Life.  The 
application  states  that  Hartford  Equity 
Sales  Company,  Inc.,  (“Equity  Sales”),  a 
wholly-owned  subsidiary  of  Hartford 
Variable  Annuity,  is  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Exchange  Act  solely  to  enable  it  to 
engage  in  the  business  of  selling 
variable  annuity  contracts  issued  by 
Hartford  Variable  Annuity. 

The  Funds,  Vance,  Sanders  and 
Treynor  state  that  Treynor  is  a 
shareholder  of  Wilshire,  owning  less 
than  five  percent  of  its  outstanding 
stock,  and  that  Wilshire.  a  broker-dealer 
registered  under  the  Exchange  Act  and 
an  investment  adviser  registered  under 
the  Investment  Advisers  Act  of  1940. 
was  organized  in  1972  to  provide 
computer  related  portfolio  analyses  and 
services  to  pension  and  endowment 
trusts  and  their  institutional  managers. 
The  application  states  that  Wilshire:  (1) 
does  not  manage  money  or  engage  in  a 
general  brokerage  business;  (2)  is  not  a 
“full  service”  broker-dealer,  (3)  is  not  a 
member  of  any  stock  exchange;  and  (4) 
does  not  make  a  market  either  in  over- 
the-counter  securities  or  in  exchange 
listed  securities.  The  application  further 
states  that  Wilshire  does  not  sell  mutual 
fund  shares  or  participate  in 
underwritings,  and  that  it  does  not 
recommend  specific  securities  to  its 
clients.  According  to  the  application, 
Wilshire  does  not  provide  brokerage 
services,  except  as  a  manner  of  payment 
by  its  clients  which  have  the  option  of 
paying  Wilshire  for  its  other  services 
either  in  cash  or  in  brokerage. 

The  application  states  that  Treynor 
expects  to  spend  a  maximum  of  12  days 
per  year  providing  advice  to  Wilshire  or 
its  clients,  and  that  he  might  be  called 
upon  to  give  advice  with  respect  to 
computer  programs  being  designed  or 
modified  by  Wilshire,  or  to  comment  on 
reports  being  prepared  by  Wilshire  for 
its  clients,  lie  application  further  states 
that  Treynor  may  also  be  asked  to  assist 
clients  of  Wilshire  conoeming  policy 
decisions  on  the  long-range  risk  policies 
of  investment  portfolios  or  to  advise 
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them  on  their  decision-making  processes 
and  the  manner  in  which  they  conduct 
their  investment  management  functions. 
According  to  the  application,  Treynor 
(1)  may  refer  potential  clients  to 
Wilshire,  and  explain  Wilshire’s 
services  or  reports  to  clients  and 
potential  clients;  (2)  will  not  advise  , 
Wilshire  or  its  clients  on  short-term  risk 
policies  or  on  the  investment  merit  of 
specific  companies  or  industries;  (3)  will 
be  paid  a  consultant’s  fee  (currently  at 
the  rate  of  $1,000  per  day);  and  (4)  will 
not  have  an  office  at  Wilshire’s  place  of 
business  or  paritcipate  in  any  officer  or 
employee  bmefits  of  Wilshire. 

Section  2(a)(19)  of  the  Act,  in 
pertinent  part,  defines  an  “interested 
person’"  of  an  investment  company,  and 
of  any  investment  adviser  of  or  principal 
underwriter  for  an  investment  company, 
to  include,  inter  alia,  any  broker  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  of  such 
broker  or  dealer.  Section  2(a)(3)  of  the 
Act  defines  an  “affiliated  person’’  of 
another  person  to  include,  inter  alia,  any 
director,  officer  or  employee  of  such 
other  person.  Applicants  state  that:  (1) 
Griffin,  as  a  result  of  his  positions  with 
Hartford  Fire,  Hartford  Securities, 
Hartford  Life  and  Hardford  Variable 
Annuity,  would  be  considered  to  be  an 
affiliated  person  of  Hartford  Securities 
and  possibly  of  Hartford  Equity  Sales 
and  thus,  an  interested  person  of  the 
Bond  Fund  and  Vance.  Sanders,  and  (2) 
Treynor,  as  a  director  of  Wilshire,  would 
be  an  “affiliated  person’’  of  a  broker  or 
dealer  and,  therefore,  an  “interested 
person’’  of  the  Funds  and  Vance, 
Sanders. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  « 

The  Bond  Fund,  Vance,  Sanders  and 
Griffin  asserts  that  Griffin’s 
relationships  with  Hartford  Fire  and  its 
subsidiaries  %vill  not  impair  his 
independence  in  acting  on  behalf  of  the 
Bond  Fund.  They  state  that  Hartford 
Securities  has  never  acted  as  a  broker  or 
dealer  or  engaged  in  seciuities 
transactions  for  any  person  not  an 
affiliate  of  Hartford  Fire,  and  that  the 
business  of  Hartford  Equity  Sales 
relates  solely  to  the  marketing  of 


variable  annuity  contracts  issued  by 
Hartford  Variable  Annuity.  They  further 
state  that:  (1)  Hartford  Securities  and 
Hardford  ^uity  Securities  do  not  intend 
to  sell  securities  to,  or  to  purchase  any 
securities  from  the  Bond  Fund;  (2)  the 
Bond  Fund  will  not  purchase  securities 
from  or  through,  or  sell  securities  to  or 
through.  Hartford  Securities  or  Hartford 
Equity  Sales;  and  (3)  such  undertaking 
will  not  adversely  a^ect  the  Bond  Fund. 

According  to  the  application,  Griffin  is 
a  man  of  recognized  integrity, 
experience  and  competence  in  the 
investment  industry  and  in  the  area  of 
financial  institutions,  and  that  is  is 
therefore  in  the  public  interest,  as  well 
as  in  the  interest  of  the  Bond  Fund  and 
its  shareholders,  that  Griffin  be 
permitted  to  serve  as  a  disinterested 
director  of  the  Bond  Fund. 

On  August  10. 1977,  an  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  9893)  was  issued  to  Vance, 
Sanders,  Griffin,  and  13  funds  advised 
by  Vance,  Sanders  (“Vance,  Sanders 
Group"),  pursuant  to  Section  6(c)  of  the 
Act,  declaring  that  Griffin  shall  not  be 
deemed  to  be  an  interested  person  of  the 
Vance,  Sanders  Group,  or  their 
investment  adviser  or  their  principal 
underwriter,  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  by  reason  of 
Griffin’s  association  with  Hartford  Fire, 
Hartford  Securities.  Hartford  Life,  and 
Hardford  Variable  Annuity. 

The  Funds  and  Vance  Sanders  assert 
that  they  have  no  Hnancial  interest  in  or 
relationship  with  Wilshire.  and  state 
that  Treynor  would  be  subject  to  no 
conflicts  of  interest  as  a  result  of  his 
relationships  with  Wilshire.  Hie  Funds 
and  Vance  Sanders  have  undertaken 
that  as  long  as  Treynor  is  a  director  of 
the  Funds  and  is  concurrently  a  director 
of  or  consultant  to  Wilshire,  they  will 
not  enter  into  any  transaction  which 
might  confer  a  benefit  on  Wilshire.  The 
Funds  and  Vance  Sanders  agree  that  if 
at  any  time  following  the  issuance  of  an 
order  pursuant  to  the  application,  either 
Fund.  Vance  Sanders  or  any  other 
investment  company  advised  by  Vance 
Sanders,  transacts  any  business  with 
Wilshire,  such  order  shall  thereafter 
have  no  effect  with  respect  to  Treynor. 

On  April  1, 1974.  an  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  8294)  was  issued  to  the 
Vance.  Sanders  Group  (other  than  the 
Exchange  Fund)  and  Treynor,  pursuant 
to  Section  6(c)  of  the  Act  declaring  that 
Treynor  shall  not  be  deemed  to  be  an 
interested  person  of  those  funds,  or  their 
investment  adviser  or  their  principal 
underwriter,  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  by  reason  of 
Treynor’s  proposed  status  as  a  director 


and  shareholder  of  and  consultant  to 
O'Brien  Associates,  Inc.  (Wilshire’s 
predecessor  corporation).  According  to 
the  application,  subsequent  to  the 
issuance  of  such  order.  Treynor  became 
a  director  of  and  consultant  to  that 
company,  but  at  present  his  only 
association  with  Wilshire  is  as  a 
shareholder.  The  Funds  and  Vance 
Sanders  state  that  (1)  Treynor  is  a  man 
of  recognized  integrity,  experience  and 
competence  in  the  investment  company 
industry  and  in  the  investment 
management  consultant  field;  (2) 

Treynor  is  familiar  with  the  application 
of  new  technology  and  concepts  to 
investment  research  and  decision 
making  processes;  and  (3)  it  is  in  the 
public  interest  and  in  the  interests  of  the 
Funds  and  their  shareholders  that  he 
continue  to  serve  as  a  disinterested 
director  of  the  Funds. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
]une  12, 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.  C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issu^  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoos, 

Secretary. 

{FR  Doc.  79-10538  Filed  5-25-79: 8:45  uaj 
MLUNO  CODE  SOIO-ei-M 


Federal  Register  /  Vol.  44,  No.  104  /  Tuesday,  May  29,  1979  /  Notices 


(Administrative  Proceeding  Hie  No.  3-5730; 
Fiie  No.  81-527] 

Vapor  Corp.;  Application  and 
Opportunity  for  Hearing 

May  18. 1979. 

Notice  is  hereby  given  that  Vapor 
Corporation  (the  “Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "Exchange  Act"),  for 
an  order  exempting  the  Applicant  from 
the  reporting  requirements  of  Section 
15(d)  of  the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  a  statutory  merger 
effected  on  September  15, 1970,  a  wholly 
owned  subsidiary  of  Brunswick 
Corporation  ("Bnmswick")  was  merged 
with  and  into  Applicant.  Each  share  of 
Applicant’s  common  stock  held  by  the 
public  was  converted  into  and 
exchanged  for  Brunswick  preferred 
stock  and  or  cash.  As  a  result  of  this 
merger.  Applicant  is  now  a  wholly 
owned  subsidiary  of  Bnmswick  and  no 
longer  has  any  public  shareholders. 

2.  Audited  financial  statements  for 
Applicant  for  its  latest  fiscal  year  ended 
December  31, 1977,  in  addition  to 

,  unaudited  results  for  the  three  month 
period  ended  March  31, 1978,  were 
contained  in  the  proxy  statement  sent  to 
Applicant’s  shareholders  in  connection 
with  the  merger. 

3.  Brunswick  is  subject  to  the 
reporting  requirements  of  the  Exchange 
Act  pursuant  to  Section  12(b)  of  such 
Act,  and  the  results  of  Applicant’s 
operations  will  be  reported  by 
Brunswick  in  such  reports. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  for  its  fiscal  year 
ended  December  31, 1978.  Applicant 
believes  that  the  preparation  and  filing 
of  such  additional  reports  required  by 
Section  15(d)  would  entail  additional 
expense  not  justified  by  the  disclosure 
generated. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  ofiices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notices  if  further  given  that  any 
interested  person  no  later  than  June  12, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  conununication  or  request  should 


be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltseimmons, 

Secretary. 

|m  Doc.  TS-lSSSe  Piled  5-25-79;  8:45  am) 
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[Reieoee  No.  21052;  31-760] 

The  Wiser  Oil  Co.;  Application  for 
Exemption 

May  18, 1970. 

In  the  matter  of  the  Wiser  Oil  Co., 

P.O.  Box  192,  Sisterville,  West  Virginia 
26175;  application  for  exemption 
pursuant  to  section  3(a)(3). 

Notice  is  hereby  given  that  The  Wiser 
Oil  Company  ("Wiser  Oil"),  a  holding 
company,  has  filed  an  application  for 
exemption  with  this  Commission  on 
behalf  of  itself  and  its  subsidiary. 
Peoples  Gas  Company  of  Kentucky 
(“Peoples”),  a  gas  utility  company, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”).  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  description  of  Wiser  Oil  and 
Peoples  and  a  statement  as  to  the  basis 
upon  which  an  exemption  is  sought. 

Wiser  Oil,  a  Delaware  corporation,  is 
engaged  in  the  exploration,  production 
and  transportation  of  crude  oil  and 
natural  gas.  The  company  has 
production  operations  in  fifteen  states 
and  Canada.  At  December  31, 1978, 
Wiser  Oil’s  total  assets  were 
$63,621,933,  and  for  the  year  then  ended, 
its  gross  revenues  were  $32,403,918  and 
net  income  $10,740,958. 

Wiser  Oil  owns  all  of  the  issued  and 
outstanding  common  stock  of  Peoples, 
its  only  subsidiary.  Peoples,  also  a 
Delaware  corporation,  distributes 


natural  gas  at  retail  to  approximately 
8000  customers  in  the  conununities  of 
Corbin,  Barbourville  and  Manchester  in 
southeastern  Kentucky.  Peoples 
purchases  all  of  its  natural  gas  supply 
from  Wiser  Oil  and  is  Wiser  Oil’s 
largest  wholesale  utility  customer.  At 
December  31, 1978,  Peoples  reported 
total  assets  of  $3,143,976,  and,  for  the 
year  then  ended,  gross  revenues  of 
$4,150,096  and  net  income  of  $171,013. 
The  rates  and  service  of  Peoples  are 
regulated  by  the  Public  Service 
Conunission  of  Kentucky. 

Peoples  has  no  publicly-held 
securities.  Its  only  funded  debt  is 
$497,000,  borrowed  from  Wiser  Oil  and 
evidenced  by  notes  bearing  interest  at 
the  rate  of  8V^%  per  annum.  Peoples 
pays  about  $1.70/MCF  for  natural  gas 
delivered  by  Wiser  Oil. 

Section  3(a)(3)  provides  an  exemption 
for  a  holding  company  and  every 
subsidiary  company  thereof  as  such  if: 

such  holding  company  is  only  incidentally 
a  holding  company,  being  primarily  engaged 
or  interested  in  one  or  more  businesses  other 
than  the  business  of  a  public-utility  company 
and  (A)  not  deriving,  directly  or  indirectly, 
any  material  part  of  its  iacome  from  any  one 
or  more  subsidiary  companiee,  the  principal 
business  of  which  is  dial  of  a  public  utility 
Gompany,  or  (B)  deriving  a  asaterial  part  of  its 
income  from  any  one  iw  more  such  subsidiary 
companies,  if  substantially  all  of  the 
outstanding  securities  of  sodi  companies  are 
owned,  dir^ly  or  indirectly,  by  such  holding 
company  *  •  • 

Based  on  the  foregoing  statement  of 
the  relationship  between  Wiser  Oil  and 
Peoples  and  the  materiality  of  the 
income  derived  fixim  Peoples’ 
operations,  Wiser  Oil  claims  exemption 
under  either  clause  (A)  or  clause  (B)  of 
Section  3(a)(3)  from  all  provisions  of  the 
Act.  Under  Section  3(a),  the  Commission 
may  grant  a  holding  company  and  its 
subsidiaries  and  exemption  fixim  any 
provision  or  provisions  of  the  Act  which 
apply  to  them  in  their  capacity  as  such 
“unless  and  except  insofar  as  it  finds  the 
exemption  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers  .  .  .” 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  14, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
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Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  in 
the  manner  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  take  such  other  action 
as  it  deems  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  7S-ieS40  Filed  S-2S-79;  6:45  am] 
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[Release  No.  21057;  70-6316] 

Louisiana  Power  &  Light  Co.; 

Proposed  Charter  Amendments 
Regarding  Preferred  and  Common 
Stock 

May  22, 1979. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  (“Louisiana”), 
an  electric  utility  subsidiary  of  Middle 
South  Utilities,  Inc.  (“Middle  South”). 

142  Delaronde  Street,  New  Orleans, 
Louisiana  70174,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Comapny  Act  of  1935 
(“Act"),  designating  Actions  6(a)  and  7 
of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Under  its  Articles  of  Incorporation,  as 
heretofore  amended  (“Charter”), 
Louisiana  is  authorized  to  have 
outstanding  only  one  class  of  preferred 
stock  consisting  of  2,055,000  shares 
having  a  par  value  of  $100  per  share 
(“$100  Preferred  Stock”),  of  which 
1,455,000  shares  have  been  issued  in 
twelve  series  and  are  presently 
outstanding  and  600,000  authorized  but 
unissued  shares  remain  available  for 
issuance.  Louisiana’s  Charter  also 
authorizes  100,000,000  shares  of  common 
stock  without  nominal  or  par  value,  of 
which  61,352,000  shares  have  been 
issued  and  are  outstanding,  all  owned 


by  Middle  South,  and  38,648,000 
authorized  but  unissued  shares  remain 
available  for  issuance. 

'The  declaration  states  that,  because 
its  Charter  does  not  provide  therefor, 
Louisiana  is  unable  to  take  advantage  of 
a  market  for  preferred  stock  having  a 
par  value  of  $25  per  share.  The  company 
believes  that  its  ability  to  sell  preferred 
stock  on  favorable  terms  would  be 
strengthened  by  the  creation  of  a  new 
class  of  preferred  stock  having  a  par 
value  of  $25  per  share,  thus  enabling  it 
to  issue  and  sell  preferred  stock  having 
a  par  value  of  either  $25  per  share  or 
$100  per  share  depending  on  market 
conditions  at  the  time  of  sale. 

Louisiana  therefore  proposes  to 
amend  its  Charter  to  provide  for 
12,000,000  shares  of  a  new  class  of 
preferred  stock  having  a  par  value  of  $25 
per  share  (“$25  Preferred  Stock”)  and  to 
increase  the  authorized  number  of 
shares  of  $100  Preferred  Stock  from 
2,055,000  shares  to  4,500,000  shares, 
thereby  providing  authorization  for 
3,045,000  shares  of  $100  Preferred  Stock 
over  and  above  the  1,455,000  shares 
thereof  presently  issued  and 
outstanding.  Assuming  that,  due  to 
future  market  conditions,  the  company 
were  to  issue  only  one  class  of  preferred 
stock  over  approximately  the  next  three 
years  and  that  earnings  coverages  do 
not  limit  the  amounts  of  preferred  stock 
financing  contemplated  by  the  company, 
Louisiana  estimates  that  die  shares  of 
such  class  so  authorized  and  available 
for  issuance  would  be  exhausted  in 
approximately  three  years. 

At  the  same  time,  Louisiana  proposes 
further  to  amend  its  Charter  to  increase 
the  authorized  number  of  shares  of  its 
common  stock  from  100,000,000  shares 
to  150,000,000  shares,  thereby  providing 
authorization  for  88,648,000  shares  of 
such  stock  over  and  above  the  61,352,000 
thereof  presently  issued  and 
outstanding.  The  company  estimates 
that  the  shares  of  common  stock  so 
authorized  and  available  for  issuance 
would  be  exhausted  in  approximately 
five  years  and  believes  it  would  be 
desirable  to  provide  for  this  additional 
common  stock  at  this  time. 

Finally,  Louisiana  proposes  further  to 
amend  its  Charter  to  eliminate 
therefrom  certain  “deadwood” 
consisting  of  language  relating  to 
redemptions  and  restrictions  on 
redemptions  of  certain  series  of  the 
company’s  presently  outstanding 
preferred  stock  during  periods  of  time 
which  are  now  past 

Upon  the  amendment  of  the 
company’s  Charter  as  proposed  herein, 
the  $100  Preferred  Stock  and  the  $25 
Preferred  Stock  would  be  of  equal  rank 


and.  except  as  to  matters  relating  to  par 
value,  certain  voting  rights  (including 
matters  relating  to  quorums  and 
adjournments),  and  variations  between 
the  respective  series  thereof,  would 
confer  equal  rights  upon  the  holders 
thereof.  Each  class  of  preferred  stock 
would  be  issuable  in  series  from  time  to 
time.  Generally,  the  voting  rights  of  the 
$100  Preferred  Stock  would  be  one  vote 
per  share  and  the  voting  rights  of  the  $25 
Preferred  Stock  would  be  one  quarter 
vote  per  share. 

The  proposed  Charter  amendments 
will  require  favorable  action  by  Middle 
South  as  holder  and  owner  of  all  of  the 
outstanding  common  stock  of  Louisiana, 
which  is  the  only  stock  of  the  company 
entitled  to  vote  on  the  matter.  Middle 
South  has  indicated  its  willingness  to 
take  such  action. 

Louisiana’s  construction  program 
contemplates  expenditures  of 
approximately  $268,600,000  in  1979,  and 
the  company  estimates  that  its 
construction  expenditures  will  amoimt 
to  approximately  $289,000,000  in  1980 
and  $280,000,000  in  1981  (in  each  case, 
excluding  nuclear  fuel  expenditures).  A 
major  portion  of  these  funds  is  expected 
to  be  obtained  from  external  sources 
through  the  sale  of  securities,  including 
preferred  stock. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $6,100, 
including  legal  fees  of  $4,000.  It  is  stated 
that  no  state  commission  and  no  federal 
commission,  other  than  this 
.  Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  18. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  action  as  it 
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may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-16671  Filed  5-2S-79: 8:45  am] 

BILUNO  CODE  M10-01-M 


[Release  No.  15858;  Sr-Phlx-79-3] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

May  22, 1979. 

On  March  30, 1979,  the  Philadelphia 
Stock  Exchange,  Inc.  (the  “Phlx")  17th 
Street  and  Stock  Exchange  Place. 
Philadelphia,  Pa.  19103,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  “Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
rescind  Phlx  Rules  651  and  653,  and 
amend  I%lx  Rule  652.  Under  the 
proposal,  member  firms  would  no  longer 
be  required  to  submit  advertising  or 
radio  broadcasting  material  to  the  Phlx 
prior  to  publication,  but  would  be 
required  to  have  prior  approval  by  a 
member,  general  partner,  or  holder  of 
voting  stock  in  a  member  organization 
of  all  advertising,  research  reports, 
market  letters  or  sales  literature  issued 
by  such  member  organization.*  The 
standards  relating  to  the  content  of  such 
material  continue  to  be  applicable. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposd  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15712,  April  10, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  22865,  April  17, 1979).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6(b)  and  the 
rules  and  regulations  thereunder. 


It  is  therefore  ordered,  piu^uant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-16672  Filed  5-25-79;  8:45  am) 

BILLING  CODE  MIO-OI-M 


[Release  No.  21055;  70-6315] 

Transgas  Inc.;  Proposal  by  Non>Utility 
Subsidiary  to  Rnancs  the  Purchase  of 
Cryogenic  Trailers  Through  Short 
Term  Borrowings 

May  21, 1979. 

Notice  is  hereby  given  that  Transgas 
Inc.  ("Transgas”),  a  non-utility 
subsidiary  of  Colonial  Gas  Energy 
System  ("Colonial"),  95  East  Merrimack 
Street  Lowell.  Massachusetts  01853,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pimsuant  to  the  Public 
Utility  Holdi^  Company  Act  of  1935 
(“Act")  designating  Sections  6  and  7  of 
the  Act  and  Rule  50(a)(4)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration.  which  is  sununarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

On  October  7, 1977,  Colonial  filed  an 
application  for  an  unqualified  exemption 
under  Section  3  (a)(l]  of  the  Act  (File 
No.  31-763).  Its  application  for 
exemption  is  ending.  As  a  result  of 
discussions  subsequent  to  the  filing  of 
Colonial’s  application,  the  Division  of 
Corporate  Regulation  ("Division")  and 
Colonial  have  agreed  by  Stipulation  and 
Agreement  ("Stipulation")  dated 
January  26, 1978,  that,  pending  the 
development  of  a  plan  of  fmancial 
simplification  or  recapitalization  by 
colonial  appropriate  to  the  requirements 
for  exemption  under  Section  3  (a)(l]. 
Colonial  would  register  as  a  public 
utility  holding  company  under  Section 
5(a)  for  certain  limited  purposes.  On 
February  2, 1978,  pursuant  to  the 
Stipulation,  Colonial  filed  the  required 
notiHcation  of  registration  imder  Section 
5  (a)  of  the  Act  for  the  limited  purpose  of 
complying  with  the  provisions  of 
Sections  6,  7  and  12  (b)  of  the  Act. 

Transgas  engages  in  the  businesses  of 
transporting  and  delivering  liquid 
propane  gas,  liquiRed  natural  gas,  liquid 
ethelyne,  other  cryogenic  or  bulk  gases 
and  other  similar  and  related  products, 
together  with  containers  for  such 


products,  and  of  constructing,  servicing 
and  installing  tanks  and  related 
equipment  for  the  storage  of  such  gases 
and  facilities  and  equipment  for  use  by 
public  utilities  and  industrial  companies. 
Transgas  owns  and  operates  various 
service  and  delivery  vehicles  and 
trailers  used  in  connection  with  the 
activities  outlined  above. 

Transgas  has  obtained  an  opportunity 
to  acquire  from  an  unaffrliated  company 
six  additional  used  double-walled 
cryogenic  trailers,  which  it  needs  in  its 
business  of  transporting  cryogenic  gases 
as  a  common  carrier.  Transgas  will 
acquire  these  trailers  either  directly 
from  the  seller  or  indirectly  through 
Colonial.  Transgas  proposes  to 
permanently  finance  the  acquisition  of 
these  trailers  with  a  short  term  loan  in 
the  amount  of  $175,000  from  Maryland 
National  Leasing  Corporation  or  its 
nominee  (“Maryland  National”). 

The  terms  of  the  loan  from  Maryland 
National  to  Transgas  are  proposed  to  be 
as  follows:  Maryland  National  will  lend 
to  transgas  the  amount  of  $175,000  for 
the  purchase  of  the  six  used  double- 
walled  cryogenic  trailers  delivered  to 
Transgas  prior  to  June  30, 1979.  The  loan 
will  bear  interest  at  the  rate  of  13%  per 
annum  on  the  outstanding  principal 
balance  and  will  be  repaid  as  follows: 
Transgas  will  pay  interest  only  monthly 
in  arrears  from  the  date  of  Maryland 
National's  advance  to  August  1, 1979. 
thereafter,  Transgas  will  be  required  to 
make  six  monthly  loan  payments,  each 
in  arrears,  equal  to  17.3043  percent  of 
the  loan  amount. 

Upon  acceptance  of  Maryland 
National’s  proposal,  Transgas  will  be 
required  to  pay  a  commitment  fee  of 
$1,750.  the  commitment  fee  will  be 
returned  if  Maryland  National  fails  to 
make  a  firm  commitment  but  is 
otherwise  non-refundable.  A  statement 
of  the  remaining  fees,  commissions  and 
expenses  incurred  in  connection  with 
the  proposed  transaction  will  be  filed  by 
amendment  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Conunission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
Jime  14, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nahire  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 

,  Washington  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 


'  The  proviiiona  of  Phlx  Rule  652,  as  amended, 
apply  only  to  member  firms'  public  communications 
writh  respect  to  equity  securiHes.  Advertisements, 
market  letters  and  other  literature  issued  by 
members  pertaining  to  options  are  governed  by  Phlx 
Rule  1049. 
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by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
nied  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  23  of  the  > 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  dem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 

Secretary, 

|FR  Doc.  79-16673  Filed  5-2S-79: 6:45  amj 
BILLING  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  79-078] 

New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee;  Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463;  5  U.S.C.  App.  1)  of 
October  6. 1972  that  the  United  States 
Coast  Guard’s  New  York  Harbor  Vessel 
Traffic  Service  Advisory  Committee  has 
been  renewed  by  the  Secretary  of 
Transportation  for  a  two  year  period 
beginning  May  21, 1979  through  May  21,' 
1981. 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
originally  established  in  1973.  It’s 
purpose  is  to  provide  consultation  and 
advise  on  the  need  for.  and  the 
development  of,  installation  and 
operation  of  a  Vessel  Traffic  Service  for 
the  Port  of  New  York,  pursuant  to  the 
Ports  and  Waterways  Safety  Act  of 
1972,  as  amended  by  the  Port  and 
Tanker  Safety  Act  of  1978. 

Interested  persons  may  seek 
additional  information  by  writing: 

Cdr.  W.  P.  Leahey,  Jr.,  USCG, 

Commanding  Officer,  Coast  Guard 

Vessel  Traffic  Service.  Precom  Detail. 


Governors  Island,  New  York.  N.Y. 
10004 

or  by  calling:  (202)  668-7954.  * 

C  W.  Swickley, 

Deputy  Chief,  Office  of  Public  &  International 
Affairs. 

(FR  Doc  79-16623  Filed  5-25-79;  8:45  am] 

8ILLINQ  CODE  4910-14-M 


Materials  Transportation  Bureau 

Grants  and  Denials  of  Applications  for 
Exemptions 

AQENCY:  Materials  Transportation 
Bureau.  DOT. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
March  1979.  'The  modes  of 
transportation  involved  are  identiHed  by 
a  number  in  the  “Nature  of  Exemption 
ThereoP’  portion  of  the  table  below  as 
follows:  1-Motor  vehicle.  2-Rail  freight. 
3-Cargo-ve8sel,  4-Cargo-only  aircraft.  5- 
Passenger-carrying  aircraft. 

Application  numbers  preHxed  by  the 
letters  EE  represent  applications  for 
Emergency  ^emptions. 


1  Application  No. 

Exemption  No. 

Applicant 

Regula6on(s)  affected 

Nature  of  exemption  thereof 

1 

— 

Renewals 

3051-X . DOT-E3051. 

3ia7-X . . DOT-E3187. 

3S22-X . OOT-E3822. 

3992-X .  0OT-E3092. 

4575-X . DOT-E457S. 


Chemelron  Co(p.,  Chicago.  M _ _ - 


49  CFR  173.302(a).  17S.3.„ 


PPG  Industries.  Pmsburgh.  Pa .  49  CFR  173.21(b).  173.1 19(m), 

173.221(a)(3). 

Do«*  Chemical  Co..  Midland.  Mich . . .  49  CFR  173.2S2(a)(4) _ _ 

Hooker  Chemicals  and  Plastics  Corp..  Niagara  49  CFR  173.314 . . 

Fans.  N.Y.:  Union  Carbide  Corp..  Bound  Brook. 

NJ.;  Stauffer  Chemical  Co..  WestporL  Cana; 

Linden  Chloride  Products.  Inc..  Cranford.  NJ.; 

Olin  Chemicals  Group.  Stamford.  Conn. 

Union  Caibide  Corp..  Bound  Brook.  NJ.;  Pern-  49  CFR  173/314(c).  173.315(a)(1) . 

wan  Corp..  Philadelphia.  Pa.;  Racon.  Inc.. 

Wichita.  Kans.;  Kaiser  Aluminum  and  Chemical 
Corp..  Oakland.  Cakf. 


4734-X .  OOT-E  4734 .  General  Electric  Co..  Waterford.  N.Y _  49  CFR  173.135(a)(9).  173.136(a)(8). 

173.280(a)(8). 

4932-X.... . tX)T-E  4932 .  Federal  Laboratories.  Sallsburg.  Pa _ 49  CFR  173.385(a).  172.101, 175.3.™ 

5206-X . OOT-E  5206 .  Monsanto  Co.,  SL  Louis.  Mo.;  Austin  Powder  Co..  49  CFR  173.162(c) . . . . 

ClevelaiKl.  Ohio;  Gulf  OH  Chemicals  Co..  Mer- 
riam.  Kans. 

5736-X . .  OOT-E  5736 .  Norihem  Petrochemical  Co..  Des  Plaines.  HI _ 49  CFR  172.101. 173.314(<S _ 


6080-X _  DOT-E60eO.. 

6216-X _  DOT-E6218.. 


Air  Products  and  Chemical,  kw.,  ANentown.  Pa .  49  CFR  173.301<d).  173.327(a), 

173.337(a)(1). 

Chemelron  Corp..  Chicago.  HI _  49  CFR  173.316(a) _ 


634S-X .  OOT-E  6348 .  OHn  Chemicals  Group.  Stamford,  Conn _ 49  CFR  173.217, 172.101 _ _ _ 


To  ship  certain  nonflammable,  nonlquefied  compressed 
gases  in  a  norvOOT  specification  stainless  steel  cyliiv 
der.  (Modes  1, 2, 4.) 

To  ship  flammable  Hquida  or  organic  peroxides  in  OOT 
Specification  2U  polyethylene  bottles  in  a  OOT  Speci¬ 
fication  12P  fibeiboard  box  or  in  accordance  with  49 
CFR  173.221(a)(3).  (Mode  1.) 

To  Ship  a  certain  corrosive  material  in  OOT  Specification 
MC-310  or  MC-312  cargo  tank  motor  vehicles.  (Mode 
1.) 

To  ship  a  nonflammable  gas  in  (X)T  Specification 
lOSAjeoow  tank  cars  meeting  the  requirements  of 
AAR  Specifications.  (Mode  2.) 


To  ship  certain  liquefied  compressed  gases  in  OOT 
Spedfication  MC-330.  and  MC-331  cargo  la-nks;  OOT 
Specification  106A500X  abd  1 10A500W  multi-unit  tank 
car  tanks;  OOT  Specification  105A300W.  112A340W. 
114A340W  tank  cir  tanks  and  the  proposed 
120A300W,  120A400W  tank  cars.  (Modes  1.  2.  3.) 

To  ship  certain  flammable  Hquids  and  corrosive  materials 
in  a  OOT  Specification  MC-331  cargo  tank.  (Mode  1.) 

To  ship  tear  gas  devices  in  a  non-OOT  telescopic  type, 
cyHridrical.  wound-draft  container,  overpacked  in  a 
OOT  Specification  12B  fibeiboard  box.  (Modes  1.  2, 
4.) 

To  ship  an  oxidizing  material  in  norvOOT  privately  oper¬ 
ated  bulk  hopper-type  vehicles.  (Mode  1.) 

To  ship  a  flammable  gas  in  non-OOT  specificatxin  tank 
car  tanks  constructed  to  comply  with  AAR  proposed 
Specification  11X120W.  (Modes  2. 3.) 

To  ship  a  certain  Class  A  poison  in  OOT  Spedficalion 
3A2400  or  3AA2500  cylinders.  (Mode  1.) 

To  ship  certain  nonflammable  liquefied  compressed 
gases  in  a  non-OOT  specification  cargo  tanks.  (Mode 
1.) 

To  Ship  certain  dry  oxkSzing  materials  in  a  single-trip, 
molded,  open  head  pofyethylene  container.  (Modes  1, 
2) 
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Ethyl  Corp.,  Baton  Rouge.  La;  El  Paso  Products  49  CPR  172.101. 173Jl5<a) .  To  ship  a  flammable  gas  in  a  non-OOT  specification 

Co..  Odessa  Tex.  c»0O  (Mode  1.) 


e6«4-X — 

a607-X — 
e668-X . 

6694- X . 

6695- X...„. 


OOT-E  6564.. 
OOT-E  6607.. 
DOT-E6668... 


.  Castle  and  Cooke,  Inc  .  San  Francisco.  CaM - 49  CFR  173.110. 173.128. 

_  Bio-Lab,  Inc.,  Conyers,  (aa .  49  CFR  173.217(a) - 

Union  Carbide  Corp.,  Tafrylown,N.Y - 49  CFR  173.304(aX2).  178 


6925-X . . 

....  DOT-E6925 _ 

6971-X . 

....  DOT-E6971. 

609A.X . 

_ OOT-E  6998 . 

tXTT-E  7023 . 

7051-X . 

.  OOT-E  7051 

7052-X . 

.._  DOT-E7052 . 

_ DOT-E  7052  .. .. 

7060-P. 

_  OOT-E  7060 . 

7207-X . 

.  OOT-E  7207 

7426-X  . 

..  .  DOT-P  7426  .  -- 

7444-X _ 

_  DOT-E  7444  „ 

7590-X _ 

.„.  DOT-E  7590 . 

7SS4-X . 

.  DOT-E  7594 . 

7613-P . 

_  DOT-E  7613 . 

7615-X . . 

.  DOT-P7ei5 

761 7-X _ 

.  OOT-F  7617 

7727-X . 

lYIT-F  77»7 

7e23-P _ 

_  OOT-E  7623 . 

7e30-X _ 

...  DOT-F  7630  ... 

7834-X . 

.  DOT-E  7834 . 

7B7d-X . 

-  nOT-F  7676 

7863-X . 

—  DOT-E  7893 . 

7867-P.  . 

DOT-E  7897 _ 

7925-X _ 

DOT-E  7925 . 

8002-P _ 

—  DOT-E  8002.  . 

Co..  Odessa  Tex.  cargo  (Mode  i.) 

OOT-E  6432 .  Chemetron  Corp.,  Chicago.  HI .  49  CFR  173  J15(a) - - —  To  slxp  certain  nonflammabte  gases  in  a  non-OOT  spec¬ 

ification  vacuum  insulated  cargo  tank  designed  and 
constructed  In  accordance  wHh  Section  VIH  ol  the 
ASME  Code.  (Mode  1.) 

__  OOT-E  6545 .  San  Oiego  Gas  and  Electric  Co..  San  Oiago.  Cafil  40  CFR  172.101. 173.315(a) -  To  ship  a  flammabie  gas  in  a  non-OOT  specification 

vacuum  insulatad  cargo  tank  complying  with  Section 
VIII  ol  the  ASME  Code.  (Mode  1.) 

OOT-E  6564....„ .  Castle  and  Cooke.  Inc.,  San  Frandsco.  CaM - 40  CFR  173.1 19. 173.128 - To  ship  certain  flammable  fiquids  in  a  non-OOT  specifi¬ 

cation  portabla  tanks.  (Modes  1. 3.) 

OOT-E  6607 _  Bio-Lab.  Inc.,  Conyers,  (aa .  49  (^R  173.217(a) -  To  ship  a  certain  oxidteing  material  in  a  non-OOT  fiber- 

board  box.  (Mode  1.) 

OOT-E6668 _  Union  Carbide  Corp.,  Tarrytown,  N.Y _ 49  CFR  173.304(aM2).  178.57 -  To  ship  a  Nquefied  compressed  gas  in  non-OOT  specifi¬ 

cation  cylinders.  (Modes  1, 2.) 

OOT-E6694 _  Ugine  Kuhimwtn  of  America,  New  York,  N.Y _ 49  (^R  173.315 . To  ship  a  certain  nonflammable  compressed  gas  in  a 

non-OOT  specification  portable  tank.  (Modes  1,  2.  3.) 

OOT-E  6695 . .  Ugine  Kuhimann  of  America,  New  York,  N.Y _ 49  CFR  173.315 . To  ship  a  cerlain  nonflammable  compressed  gas  in  a 

nomOOT  specification  uninsulated  portable  tank. 
(Modes  1.  ^) 

OOT-€669g .  Vxginia  Chemicals.  Inc..  Portsmouth,  Va _  49  CFR  1 73.249(a)(5),  179.200-4 -  To  ship  a  conosive  fiquid  in  OOT  SpecHication 

111A100W1  tank  car  tanks.  (Mode  2.) 

OOT-E  6765 . .  Cities  Service  Co..  Tulsa,  Okla:  L’Air  Liquids  Inc.,  49  CFR  172.101. 173.315(a) - -  To  become  a  parly  to  Examplion  6765.  (See  Application 

Paris.  France;  Jack  B.  Kelley.  Inc.,  Amarillo,  No.  6765-X)  (Modes  1,  3.) 

Tex. 

OOT-E  6856 . .  Johnson  Lines,  San  Francisco.  Calif.;  Compagnie  49  CFR  173.119,  173.125,  173.245,  To  become  a  party  to  Exemption  6658.  (See  AppHcalion 

des  (kmtamers  Reservoris,  NeuMy-sur-Seine.  173.346;  46  C^R  90.05-35.  No.  0656-X.)  (Modes  1, 2,  3J 

France. 

OOT-E  6864 .  Contrans.  Hamburg.  West  (sermany;  Bacardi  In-  49  CFR  173.119(b).  173.125 .  To  ship  hazardous  materials  in  a  norvOOT  specification 

temabonal  Limted.  Hamilton.  Bermuda;  Bacardi  port^  tank.  (Modes  1,  2.  3.) 

and  Co.,  Umiied,  Nassau.  Bahamas.  . 

OOT-E  6874 . - .  Oegussa.  Federal  Republic  of  (Sermany _ 49  CFR  173.370(aX13) . - .  To  become  a  party  to  Exemption  6874.  (See  Appfication 

No.  6874-X.)  (Modes  1, 3.) 

OOT-E  6925...—— .  Economics  Laboratory,  Inc.,  St  PauL  Minn _ 49  CFR  173.245(a).  173.249(a).  To  ship  certain  corrosive  liquids  in  norvOOT  spedfica- 

t73.277(a).  lion  polyethyiene  bottles  in  tiberboard  boxes.  (Modes 

'  1.  2.  3.) 

OOT-E  6971 . .  Chem  Service.  Inc.,  West  Oiester,  Pa . . 49  CFR  173.286(b).  175.3 . To  ship  chemical  Wts  (metal  boxes  or  single  or  multiple- 

drawer  metal  cases)  in  wooden  or  tiberboard  over¬ 
pack.  (Modes  1,  2.  3.  4.) 


OOT-E  6874 . - .  Oegussa.  Federal  Republic  of  (Sermany — 

OOT-E  6925...— .  Economics  Laboratory,  Inc.,  St  PauL  Minn. 

OOT-E  6971 . .  Chem  Service,  Inc.,  West  Oiester,  Pa . . 


well  International.  Raleigh,  N.C. 


175.3.  specification  steel  pressure  vessel  made  to  comply 

with  Section  VIII  of  the  ASME  Code.  (Modes  1.  2,  3, 
-  4.) 

49  CFR  Part  173 - - -  To  Ship  an  oxidber  or  corrosive  material  in  norvOOT 

spedfication  steel  portable  tanks  built  In  compliance 
with  OOT  Specification  60  with  certain  exceptions. 
(Mode  1.) 


12A  or  12B  tiberboard  boxes.  (Modes  1, 4.) 

Tadiran-lsrsel  Electronic  Industries,  Tel  Aviv,  49  CFR  172.101, 173.206(e)(1),  175.3  To  ship  lithium  batteries  subject  to  certain  qualification 
Israel.  and  specialized  packaging.  (Modes  1, 2,  3, 4.) 

Texas  Instruments  Inc.,  OaHas,  Tex.;  EG6G  Envi-  49  (^R  172.101, 173.206(e)(1),  175.3  To  become  a  party  to  Exemption  7052  (See  Application 
ronmental  EquipmenL  Herndon,  Va.;  Hercules  No.  7052-X.)  (Modes  1.  2,  3, 4.) 

Inc.,  Wilmington,  Del. 

Summit  Airtines,  PhHadelphia,  Pa . - . .  49  CFR  175.7S(a)(3).  17S.700(a) - To  become  a  party  to  Exemption  7060.  (See  Application 

No.  7060-X.)  (Mode  4.) 

Matheson  Gas  Products,  LyndhursL  N-)  — -  49  CFR  172.101, 173.315(a)(1) _  To  ship  a  flammable  gas  in  lioivOOT  specification  cargo 

tank.  (Mode  1.) 

Martin  Marietta  Chemicals.  Charlotte.  N.C - .  49  CFR  173.245(a)(29) . . .  To  ship  a  corrosive  liquid  in  DOT  Spedfication  MO303 

cargo  tanks.  (Mode  1.) 


bury.  Conn. 


British  Columbia. 


cargo  tanks  for  shipment  of  certain  flammable  gases. 
(Model.) 

To  transport  Class  B  poisons  in  a  special  designed  reus¬ 
able  overpaok  In  the  same  vehicle  with  foodstuff. 
(Model.) 

To  ship  a  Class  B  poison  liquid  in  a  non-DOT  specifica¬ 
tion  portable  tank.  (Modes  1, 3.) 

To  become  a  party  to  Exemption  7613.  (See  Application 
No.  7613-X)  (Modes  1. 2.  3,  4.) 

To  ship  benzol  peroxide  storry  in  a  norvDOT  spedfica- 
lion  Hqui-pak  fiber  drum.  (Mode  1.) 

To  ship  ammonium  nitrate  in  sift-proof  aluminum  freight 
containers.  (Mode  3.) 

To  ship  phenol,  liquid  in  a  DOT  Spedfication  17E  drum 
qualified  for  reuse.  (Mode  1.) 


No.  7823.)  (Modes  1.  2.  3.) 

Orval-Manutention,  Paris.  France;  Sea  Contairv  49  CFR  173.119,  173.125,  173.245,  To  ship  certain  hazard^  materials  in  a  norvOOT  specv 
ers.  New  York.  N.Y.  173.346,  173.630;  46  CFR  90.05-  fication  IMCO  Type  2  insulated  stainless  steel  portable 

35.  tank.  (Modes  1.  ^  3.) 

Mugnaflux  Ctorp.,  Chicago,  HI . . . — .  40  CFR  173  J06(b)(4),  175.3 - To  tran^ort  nonliquefied  suHur  hexafluoride  in  cerlain  X- 

ray  machines.  (Modes  1. 2. 3. 4,  5.) 


Uication  seamless  cylindsr.  (Modes  1, 2. 3. 4.) 

O^Manutention,  Paris.  France;  L’Air  Liquide,  49  CFR  173.266.- . . .  To  ship  hydrogen  peroxide  solution  in  a  rxirvOOT  sped- 

Parts.  France.  fication  stainless  steel  portable  tank.  (Modes  1,  2,  3.) 

Compagnie  des  Containers  Reservoirs.  NeUHy-  49  CFR  Part  173;  46  CFR  90.06-36-  To  become  a  party  to  Exemption  7897  (Bee  Applicefion 


sur-Selne,  France. 

.....  A/S  Cheminova.  Lemvig,  Denmark .. 


49  CFR  173.245 _ 


sur-Seina.  Francr,  Transcontainer  Leasing, 
SA,  Geneva.  SwitzertarKi;  Eurotainer,  Paris, 
France. 


No.  7897-X)  (Modes  1.  2,  3.) 

To  ship  certain  hazardous  materials  in  a  norvOOT  sped- 
fication  rubber-lined  portable  tank.  (Modes  1,  2,  3.) 

To  become  a  party  to  Exemption  8002.  (See  ApplicsHion 
Na  8002-X)  (Modes  1.  ^  3.) 
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B012-P . 

_  DOT-E  8012.- . 

sur-Seine,  Paris.  France. 

No.  8012-N.')  (Modes  1. 2.'  3.) 

New  Exemptions 

7S44-N .  OOT-E  7944 _  Dow  Chemical  Co.,  Midland,  Mich _  49  CFR  173.118a,  173.119,  173.125,  To  ship  certain  flammable,  corroaive,  and  combusUbie 

173.245;  46  CFR  64.9.  liquids  In  norvDOT  marine  portable  tanks.  (Modes  1, 

3.) 

79e4-N .  DOT-E  7964 .  Air  Products  and  Chemicals,  Inc.,  Allentown,  Pa...  49  CFR  173.154 . To  ship  an  oxidizer  in  DOT  Specification  105A200ALW 

/  tank  car.  (Mode  2.) 

7685-N .  DOT-E  7985 . .  Process  Engineering,  Inc.,  Plaistow,  N.H _  49  CFR  173.315(a) _  To  manufacture,  mark  and  sell  non-DOT  specification 


8074-N .  DOT-E  8074 . . 

e080-N .  DOT-E  8080 . . 

8081-N .  DOT-E  8081 . . 


Matheson,  Lyndhurst,  N.J _ _ _ 49  CFR  173.34(d) _ 

Diamond  Shamrock  Corp.,  Cleveland,  Ohio _ 49  CFR  173.164 . 


7085-N .  OOT-E  7985 . .  Process  Engineering,  Inc.,  Plaistow,  N.H _  49  CFR  173.315(a) _  To  manufacture,  mark  and  sell  non-DOT  specification 

portable  tanks  designed  and  constructed  in  accord¬ 
ance  with  Section  VIII  of  the  ASME  Code,  lor  ship¬ 
ment  of  nonflammable  gases.  (Modes  1, 3.) 

8020-N .  OOT-E  8020 .  Bemzomatic  Corp.,  Rochester,  N.Y _  49  CFR  173.34(d),  173.357 -  To  ship  a  poison  B  liquid  in  a  DOT  Specification  39  cyl¬ 

inder.  (Modes  1,  2,  3.) 

8030-N .  DOT-E  8030 .  Halliburton  Co.,  Duncan,  Okla - — . .  49  CFR  173.80(b) . . .  To  ship  charged  oil  well  (at  perforating  guns  with  deto¬ 

nating  fuze  installed  therein.  (Mode  1.) 

8044-N .  DOT-E  8044 _ _ -  Nalco  Chemical  Co..  Oakbrook,  HI .  49  CFR  173.119, 173.245 _  To  ship  certain  flammable  and  corrosive  liquids  in  a  non- 

DOT  spadflcation  marine  portable  tank  designed  and 
constructed  in  accordance  with  Section  VIII  of  the 
ASME  Code.  (Modes  1, 3.) 

8074-N .  OOT-E  0074 . - .  Matheson,  Lyndhurst,  N.J — - - 49  CFR  173.34(d) - To  ship  certain  flammable  and  nonflammable  gases  in  a 

DOT  Specification  3E  cylinder.  (Modes  1,  2,  3,  4,  5.) 

0080-N .  DOT-E  8080...,— .  Diamond  Shamrock  Corp.,  Cleveland,  Ohio - 49  CFR  173.164 . . .  To  ship  an  oxidizer  in  a  DOT  Spedfication  111A100W 

tank  car  equipped  with  a  sparger  system.  (Mode  2.) 

8081-N .  DOT-E  8081 _ _  National  Aeronautics  and  Space  Administration,  49  CFR  172.101(6)(b),  175.30(aK1) _  To  ship  rocket  motors.  Class  B  explosive,  exceedmg  the 

Wsshington,  D.C.  weight  Imitation  presently  authorized  by  cargo-onty 

sircrafL  (Mode  4.) 

8088-N .  OOT-E  8088 .  Inland  Steel  Ointainer,  Chicago,  III -  49  CFR  Part  178, 175.3 _ — _  To  manufacture,  mark  and  sen  Specification  5  and  6 

series  steel  drums,  fitted  with  roHktg  hoops  of  round 
pipe  section  tor  shipment  of  certain  hazardous  materi¬ 
als.  (Modes  1, 2, 3,4.) 

8093-N .  OOT-E  8093 .  Gibson  Cryogenics.  Lakeside,  Calf _  49  CFR  172.101, 173.315(a) _  To  ship  a  flammable  gas  in  a  norvDOT  specification 

portable  tank.  (Mode  1.) 

8099-N .  OOT-E  8099 .  Union  Carbide  Corp.,  Bound  Brook,  NJ  — 49  CFR  173.365(a)(15)  To  ship  a  class  B  poisorrous  soM  in  a  norvOOT  spedft- 

cation  corrugated  fiberboard  box.  (Modes  1, 2, 3.) 

8t06-N .  DOT-E  8106 .  Oln  Corp.,  East  Alton.  Ill . 49  CFR  173.93(b) . To  ship  certain  Class  A  arxj  Class  B  explosives  in  water 

in  DOT  Specification  6J  steel  barrel  or  dnjnv  (Modes 
1,  ^  3.) 

8107-N .  DOT-E  8107 . . —  Biflings  Energy  Corp.,  Provo,  Utah - J. .  49  (^R  173.302(a),  173.303, 175.3 _ To  ship  hydrogen  in  DOT  Spedfication  3A,  3AA,  3AX. 

*  3AAX,  3E  cylindars*and  certain  aluminum  cylinders. 

(Modes  1,  2,  3.  4.) 

8110-N .  OOT-E  8110..— .  Fauvet-Girel,  Paris,  FraiKe . . .  49  CFR  Part  173;  46  CFR  90.05-35—  To  ship  certain  hazardous  material  in  norvDOT  specifi¬ 

cation  intarmodal  portable  tanks.  (Modes  1. 2, 3.) 

81 10-P -  DOT-E  81 10 .  Lowaco,  S.A.,  Geneva.  Switzertand .  49  CFR  Part  173;  46  CFR  90.05-35  To  become  a  party  to  Exemption  81 10.  (See  Application 

No.  8110-N.)  (Modes  1,  2.  3.) 

8130-N .  OOT-E  6130.-...— .  Union  Oil  Co.  of  California,  Los  Angeles,  Calif .  49  CFR  173.1080(a) — . — _  To  ship  sulfur,  dry.  In  specially  designed  freight  contaxv 

ers.  (Mode  2.) 

8136- N .  OOT-E  8138 - - -  Eastman  Kodak  Co.,  Rochester,  N.Y -  49  CFR  173.245 . To  ship  phosphoric  add  solutions  In  DOT  Specification 

^  57  portable  stainless  steel  tanks.  (Mode  1.) 

8137- N . -  DOT-E  8137 - Ensign  Bickford  Co.,  Simsbury,  Conn .  49  CFR  173.86(c) _ _ To  ship  blasting  caps  (Class  C  explosivos)  In  DOT  Speo- 

^  _  IHcation  12H  fibeiboard  boxes.  (Mode  1.) 

8t41-N -  DOT-E  8141 - —  GTE  Products  Corp.,  Needham  Heights,  Mass...-  48  (TR  172.101, 17S.208, 173.247— .  To  banaport  modules  consisting  of  three  osfls  containing 

Ithium  metal  and  tfxonyl  chlorida.  (Mode  1.) 

8144-N.— — - —  OOT-E  8144...— - -  Hercules  Inc.,  Wilmington,  Del - -  49  CFR  173.133, 176,3. — - — - .  To  ship  a  solution  of  nitroglycerin  arxt  propylene  glycol 

as  spirils  of  nitroglycerin  in  accordance  with  49  CFR 
173.133(a)(1).  (Modes  1,  2,  3, 4.) 

8150-N....- .  DOT-E 8150 . . . —  Herbert-Verkamp-Calvert  Chemical  Co.,  Qndrv  49  CFR  177.848 . . .  To  transport  certain  packages  of  a  corrosive  material 

nMi,  Ohio.  and  an  oxkflzing  matenal  loaded  In  the  same  rrxitor 

vehicle.  (Mode  1.) 

8153- N . —  OOT-E  8153 .  Browning  Ferris  Industries  Chemical  Services,  49  CFR  173.119(a)(17),  t73.245(a)  To  transp^  certain  flammable  and  conosive  tquids  in  a 

Inc.,  Houston,  Tex.  (30),  (31),  178,340-7,  178.342-5,  norvDol  spedfication  cargo  tank.  (Mode  1.) 

178.343-5. 

8154- N . - .  OOT-E  81 54...._ .  Rohm  and  Haas  Co.,  Philadelphia,  Pa — _ 49  CFR  173.248(a)(4) . . .  To  ship  spent  suHuric  acid  in  DOT  Specification 

ItlAIOOWI  and  111A100W3  tank  cars  having  bottom 
outlets  permanently  closed.  (Mode  2.) 


ei30-N .  IX)T-Eei30. _ 

8136- N .  OOT-E  8138. _ 

8137- N . -  DOT-E  8137 _ 

8141-H _ 1.  DOT-E  8141 _ 

8144-N _  OOT-E  8144 _ 


Eastman  Kodak  Co.,  Rochester,  N.Y.. 


49  CFR  173.245.. 


Hercules  Inc.,  Wilmington,  Del . 


_ 48  CFR  173.133,176,3.- 


8150-N....- .  DOT-E  8150 . 


Herbert-Verkamp-Calvert  Chemical  Co.,  Ctodrv  49  CFR  177.848.. 
nMi,  Ohio. 


4108-X  Request  by  Chemetron  Corporation,  Chicago.  IN.— For  reconsideration  of  certain  requirements  of  DOT-E  4108  for  shipment  of  certain  flammable  gases  in  non-DOT  Spedfication  cargo 
tanka,  denied  March  13, 1979. 

EE6497-X  Request  by  FMC  Corp.,  Philadelphia.  Pa.— For  an  emergency  exemption  to  ship  Class  B  poison  solid  in  DOT  Specification  56  metal  portable  tanks,  denied  March  15, 1979. 

6908-P  Requc^  by  Hughes  Aircraft  Co..  Culver  City,  Calif.— To  become  a  party  to  Exemption  6908  for  shipment  of  certain  compressed  gases  in  norvDOT  specification  steal  spherical  pressure 
vessels,  rxinrefillable,  constructed  in  accordance  with  DOT  Spedfication  39  with  certain  exceptions,  denied  March  15, 1979. 

7001-N  Request  by  Applied  Equipment  Co..  Van  Nuys,  CaRf.— For  reconsideration  of  denial  of  application  to  ship  nonflammable  gases  in  norvDOT  specification  welded  high-pressure  cyCnders 
made  of  PH  15-7Mo  corrosion  resistant  steeL  deniad  March  9. 1979. 

7966-N  Request  by  The  Aluminum  Association,  Inc.,  Washington,  D.C.— To  authorize  the  shipment  of  metallic  aluminum  powder  in  packages  and  weights,  denied  March  21, 1979. 

8036-N  Request  by  Lear  Siegler,  Inc.,  Arraheim,  Calif.— For  reconsideration  of  denial  of  app^tion  tor  shipment  of  compressed  air  in  fxxvOOT  specification  coiled  stoel  tubing  apparaus,  denied 
Mwch  9,  1979. 

6077-P  Request  (toming  Glass  Works,  Coming.  N.Y.— To  become  a  party  to  Exemption  8077  to  ship  a  conosive  material  in  non-DOT  specification  steel  drums,  denied  March  13. 1979. 

8065-N  Request  by  Railgard,  Inc.,  Daggett,  Calif.— To  allow  DOT  112A  and  114A  tank  cars  to  be  equipped  with  hoad  shields  having  certain  design  deviations  from  those  prescribed,  dented 
March  8, 1979. 

8148-N  Request  by  U.S.  Department  of  Energy,  Washington,  D.C.— To  ship  liquefied  natural  gas  in  DOT  4L-200  cylinders,  denied  March  19, 1979. 

8155-N  Request  by  Badger-Powhatan,  Chariottesville,  Va.— To  ship  bromochlorodifluoromethane  charged  with  nitrogen  in  a  DOT  Specification  4B195  cylinder,  denied  March  8,  1979  as  bemg 
unnecessary. 

EE8172-N  Request  by  Falcon  Airways,  Inc.,  Addtoon,  Tex.— For  an  emergency  exemption  to  transport  a  shipment  of  high  explosives  (shaped  charge)  and  certain  other  hazardous  materia's  to 
an  overseas  destination,  denied  March  5, 1979. 
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7491-X  Request  by  Process  Engineering  Inc.,  Plaistow,  N  H  —To  p'cvr?  lor  tl'«  sh'pment  ol  liquefied  rratural  gas  in  a  norvOOT  specification  vacuum  insulated  tank  car,  witfxfrawn  March  6, 
1979.  _ 

7576-P  Request  by  Permal  kitemational,  kic..  New  Yoil.  N.V.— Ti  turo.re  a  rarty  to  Exemption  7576  to  ship  ORM-A  in  norvOOT  specification  portable  tanks,  withdrawn  March  23,  1979. 
7620-P  Request  by  American  Tank  Container,  New  York,  N.Y.— 1o  borcrno  a  party  to  Exemption  7620  to  ship  certain  hazardous  materials  in  non-OOT  specification  portable  tanks,  withdrawn 
March  15,  1979.  ^ 


R,  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  79-16259  FUed  5-25-79;  8:45  am) 

BILUNG  CODE  4010-60-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept.  Circ.  570,.  1978  Rev.,  Supp.  No.  13] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Change  in  State  of 
Incorporation 

On  December  31, 1978,  Equitable 
General  Insurance  Company,  a  Texas 
corporation,  changed  its  State  of 
-incorporation  from  Texas  to  Iowa.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
43  FR  28695,  June  30, 1978. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Equitable  General  Insurance  Company, 
incorporated  in  the  State  of  Iowa.  This 
new  certificate  replaces  the  company's 
former  Treasury  certihcate,  effective 
December  31, 1978.  An  underwriting 
limitation  of  $2,948,000  has  been 
established  for  the  company.  The 
underwriting  limitation  is  the  same  as 
was  established  as  of  July  1, 1978,  under 
the  certiflcate  issued  to  the  company  in 
its  previous  State  of  incorporation. 

Federal  bond-approving  officers  need 
take  no  action  with  respect  to  bonds 
accepted  prior  or  subsequent  to  the 
change  in  the  company's  state  of 
incorporation.  They  may,  however,  _ 
annotate  their  reference  copies  of 
Treasury  Circular  570, 1978  Revision  at 
page  28695  to  reflect  the  change. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner 


revoked,  and  new  certificates  are  issued 
on  July  1.  as  long  as  the  companies 
remain  qualifled  (31  CFR,  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Dated:  May  16, 1979. 

D.  A.  Pagliai, 

Commission,  Bureau  of  Government  Financial 
Operations. 

(FR  Doc.  79-1B571  Filed  5-25-79. 6:45  am) 

BILLING  CODE  4810-35-M 


internal  Revenue  Service 
[Delegation  Order  No.  77  Rev.  13] 

Delegation  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

summary:  This  delegation  order  is 
revised  to  reflect  the  new  titles  resulting 
from  the  establishment  of  the 
Compliance  Division  in  the  service 
centers. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 


directive  appearing  in  the  Federal 
Register  for  November  8, 1978. 

EFFECTIVE  DATE:  May  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  L.  Meehan,  1111  Constitution 
Avenue  NW.,  Room  2505,  Washington, 
D.C.  20224,  (202)  566-6849  (Not  toll  free). 
Franklin  L.  Finley, 

Staff  Assistant  to  Assistant  Commissioner 
(Compliance). 

Date  of  issue:  May  24, 1979. 

Elective  date:  May  24, 1979. 


Authority  To  Issue  Statutory  Notices  of 
DeHciency 


1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  26  CFR  301.7701-0,  26 
CFR  301.6212-1,  and  26  CFR  301.6861-1  to 
sign  and  send  to  the  taxpayer  by  registered  or 
certiHed  mail  any  statutory  notice  of 
dehciency  is  hereby  delegated  to  the 
following  officials: 

a.  Regional  Director  of  Appeals; 

b.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices; 

c.  Director  of  International  Operations; 

d.  Service  Center  Directors; 

e.  Assistant  District  Directors; 

f.  Assistant  Service  Center  Directors; 

g.  Chiefs  of  Examination  Divisions; 

h.  Chiefs  of  Correspondence  and 
Processing  Sections;  and 

i.  Chiefs  of  Employee  Plans  and  Exempt 
Organizations  Divisions. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors,  Service  Center 
Directors  and  the  Director  of  International 
Operations,  but  not  lower  than  Reviewers, 
Grade  GS-9  in  the  Examination  Division, 
Revenue  Agents  (GS-11)  in  streamlined 
district  Examination  Sections  and/or  groups. 
Examination  Tax  Examiners  (Reviewers.  GS- 
6)  in  Service  Center  Compliance  Divisions, 
and  Reviewers,  Grade  GS-12,  in  Employee 
Plans  and  Exempt  Organizations  Divisions. 
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S.  This  Order  supersedes  Delegation  Order 
No.  77  (Rev.  12),  issued  January  29, 1979. 
Jerome  Kurte, 

Commiseioaer. 

pn  Doc.  79-ia6«ra«i  s-ss-7ft  mu  am] 

BtLUNQ  CODE  4S30-01-M 


[Delegation  Order  No.  42,  Rev.  12] 

Delegation  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  Authority. 

summary:  This  delegation  order  is 
revised  to  reflect  the  new  titles  resulting 
from  the  creation  of  the  Compliance 
Division  in  the  service  centers,  and 
establishment  of  Technical  and  Office 
Compliance  Branch  in  the  districts. 

This  document  does  not  meet  the 
cirteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directory  appearing  in  the  Federal 
Register  for  November  8, 1978. 

EFFECTIVE  DATE:  May  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  L  Meehan.  1111  Constitution 
Avenue  NW.,  Room  2505,  Washington, 
D.C.  20224,  (202)  566-6849  (Not  toll  free). 
Franklin  L.  Finley, 

Staff  Assistant  to  Assistant  Commissioner 
(Compliance) 

Date  of  issue:  May  24, 1979. 

Effective  Date:  May  24, 1979. 

Authority  to  Execute  Consents  fixing  the 
Period  of  Limitations  on  Assessment  or 
Collection  Under  Provisions  of  the  1939  and 
1954  Internal  Revenue  Codes. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120,  dated 
July  31, 1950;  Order  No.  150-2,  dated  May  15, 
1952:  26  CFR  301.6501(c)-l;  26  CFR  301.6502- 
1:  26  CFR  301.6901-l(d):  and  26  CFR  301.7701- 
9;  the  authority  to  sign  all  consents  fixing  the 
period  of  limitations  on  assessment  or 
collection  is  delegated  to  the  following 
ofRcials: 

a.  Regional  Directors  of  Appeals; 

b.  Service  Center  Directors; 

c.  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each 
activity: 

a.  Service  Centers — Chief,  Accounting 
Branch;  Chief,  Correspondence  and 
Processing  Section;  Revenue  Officers;  and 
Chief,  Quality  Review  Staff. 

b.  Collection — Chiefs,  Office  Branches  and 
Office  Groups:  Revenue  Officers;  Chiefs, 
Technical  and  Office  Compliance  Branches 
and  Groups 

c.  Examination — ^Reviewers,  Grade  GS-ll; 
Group  Managers;  Case  Managers;  and 
Returns  Program  Managers; 

d.  Criminal  Investigation— Chiefs,  Criminal 
Investigation  Divisions,  except  this  authority 


in  streamlined  districts  is  limited  to  the 
District  Director, 

e.  Appeals — Appeals  Officers; 

f.  Office  of  Intornatioiiel  Operations — 
Representatives  at  foreign  poata:  Revenue 
Agents,  Tax  Anditori,  and  Special  Agents  on 
foreign  aasignmento;  and  levels  b,  s.  and  d, 
above;  and 

g.  District  Employee  I^ans  and  Exempt 
Organizations— Reviewers,  Grade  GS-ll: 
Group  Managers. 

This  Order  supersedes  Delegation  Order 
No.  42  (Rev.  11),  dated  January  29, 1979. 
Jerome  Kurtz, 

Commissioner. 

(FR  Doc.  7S-16687  FUed  8:45  am] 

BILUNQ  CODE  4S3(M>1-M 


Office  of  the  Secretary 
[Number  101-6] 

Establishment  of  the  Office  of  Small 
and  Disadvantaged  Business 
Utilization 

May  16, 1979. 

By  virtue  of  the  authority  vested  in  me 
as  ^cretary  of  the  Treasury  including 
the  authority  of  Reorganization  Plan  No. 
26  of  1950,  there  is  hereby  established  in 
the  Office  of  the  Secretary  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization.  This  Office  shall  be  headed 
by  a  Director  who  shall  be  appointed  by 
the  Secretary  of  the  Treasury.  The 
duties  of  the  Director  shall  be  performed 
under  the  direct  supervision  of  the  . 
Deputy  Secretary  of  the  Treasury. 

The  Director  shall  perform  these 
duties  and  responsibilities  as  required 
by  Public  Law  95-507,  and  in 
accordance  with  Sections  8  and  15  of  the 
Small  Business  Act  as  amended,  and 
such  other  functions  and  duties  that  may 
be  delegated  to  the  Director. 

W.  Michael  Blumenthal, 

Secretary  of  the  Treasury. 

(FR  Doc.  78-16875  Filed  5-25-78: 8:45  am] 

BILUNQ  CODE  4S10-25-M 


[Department  Circular  Supplement,  Public 
Debt  Series— No.  11-79] 

Treasury  Notes  of  Series  T-1981; 
interest  Rate 

May  23, 1979. 

The  Secretary  announced  on  May  22, 
1979,  that  the  interest  rate  on  the  notes 
designated  Series  T-1981,  described  in 
Department  Circular — ^Public  Debt 
Series — No.  11-79,  dated  May  17, 1979, 
will  be  9%  percent.  Interest  on  the  notes 


will  be  payable  at  the  rate  of  9%  percent 
per  annum. 

Paul  H.  Taylor, 

FIsoal  AMsistant  Secretary. 

(FR  Doa.  78-16a«)  rUad  5-25-79;  aNB  aa»] 

BHJJNQ  CODE  4810-4041 


WATER  RESOURCES  COUNCIL 
improving  Government  Regulations 
action:  Final  report. 


summary:  The  Water  Resources  Council 
presents  its  final  report  on  how  it  will 
implement  Executive  Order  12044, 
Improving  Government  Regulations.  The 
Council  published  its  report  in  the 
Federal  Register,  Volume  43,  23199,  on 
May  30, 1978.  No  public  comments  were 
received.  This  final  report  is  submitted 
as  required  by  section  5  of  Executive 
Order  12044. 

(1)  In  developing  regulations,  the 
Water  Resources  Council  (WRC)  has 
and  shall  continue  to  follow  the 
Administrative  Procedures  Act.  The 
Director  shall  overview  the  development 
of  all  significant  new  regulations  in 
accordance  with  section  2(b]  of  the 
order  and  shall  approve  such  regulations 
before  they  are  published.  The  Council 
will  continue  to  notify  directly 
interested  parties  or  their 
representatives. 

In  order  to  comply  with  provisions  of 
2  (a)  and  (c)  of  the  order,  WRC  will 
publish,  twice  each  year,  significant 
regulations  imder  development  or 
review.  In  addition,  the  Council  will 
publish  an  advance  notice  of  proposed 
rulemaking,  will  give  the  public  at  least 
60  days  to  comment,  and  will  continue 
to  notify  directly  interested  parties  and 
their  representatives.  In  those  instances 
where  it  is  not  possible  to  give  the 
public  at  least  60  days  to  comment,  the 
regulation  will  be  accompanied  by  a 
brief  statement  of  the  reasons  for  a 
shorter  period. 

(2)  WRC  is  not  a  major  regulatory  or 
enforcement  agency.  Ilie  oiUy  present 
regulations  wldch  might  therefore  be 
considered  signiffcant  under  the  criteria 
of  section  2(e)  of  the  order  is  Part  703 — 
Grants  to  States  for  Comprehensive 
Water  and  Related  Land  Resources 
Planning.  There  are  no  other  subject 
areas  within  the  present  jurisdiction  of 
the  agency  in  which  regulations 
significant  under  those  criteria  would  be 
necessary. 

(3)  WRC  neither  has  in  effect  nor 
contemplates  any  regulations  with 
major  economic  consequences  within 
the  meaning  of  section  3  of  the  order. 


30810 


Federal  Register  /  Vol  44.  No.  104  /  Tuesday.  May  29.  1979  /  Notices 


(4)  Pursuant  to  section  4  of  the  order, 
WRC  v\ill  select  regulations  for  review 
in  accordance  with  the  criteria  of 
section  4.  In  selecting  regulations,  the 
agency  will  also  examine  the  question  of 
whether  the  procedures  set  forth  in  the 
regulations  can  be  improved.  We  will  be 
reviewing  our  regulations  covering 
grants  to  States  for  comprehensive 
water  and  related  land  resources 
planning  (18  CFR  Part  703),  with  a  view 
to  simpli^ng  procedures  and 
minimizing  the  reporting  burden. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Handley  C.  Oswalt,  Administrative 
Officer,  U.S.  Water  Resources  Council. 
2120  L  Street  NW.,  Washington,  D.C. 
20037,  telephone  202-254-6448. 

Leo  M.  Eisel, 

Director. 

(FR  Ooc.  79-16622  Filed  S-2&-7e;  6:45  am) 

BILLING  CODE 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  MC-126] 

General  Temporary  Authority— 
Regular-Route  Passenger  Operations 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  request  for  issuance  of 
general  temporary  authority. 

summary:  By  letter  dated  April  30. 1979. 
Trailways,  Inc.,  proposes  that  the 
Commission  consider  granting 
temporary  authority  to  existing  fit  bus 
carriers  which  request  90  days  or  less 
authority  to  provide  daily  interstate 
ser\'ice  over  routes  which  they  can 
conveniently  operate  and  serve  the 
public. 

DATES:  Comments  must  be  received  on 
or  before  June  13, 1979.  • 

ADDRESS;  Send  comments  to: 

Office  of  Proceedings,  interstate  Commerce 
Commission,  Washington.  DC  20423. 
Petitioner's  Representative: ).  Kevin  Murphy. 
President.  Trailways,  Inc.,  1500  Jackson, 
Dallas.  TX  75201. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  ].  Shaw.  Jr..  (202)  275-7292,  or 
James  L.  Brown,  (202)  275-7898. 

SUPPLEMENTARY  INFORMA'HON: 

Trailways,  Inc.,  has  submitted  this 
proposal  as  a  temporary  but  important 
solution  to  the  possibility  of  gasoline 
shortages  during  the  upcoming  summer 
vacation  season,  generally  from  June  15 
through  September  15. 1979.  Such 
shortages  would  seriously  hamper 
vacation  plans  and  thus  cause  adverse 
effects  in  the  tourism  industry. 


Trailways  asserts,  however,  that  there 
are  in  many  States  existing  bus  carriers 
with  the  capacity  to  provide  more  bus 
service  than  is  now  available  if  they  had 
temporary  authority  to  do  so. 

Trailways  suggests  that  a  general 
grant  of  temporary  authority  would 
assure  more  passenger  service,  help 
conserve  fuel,  and  address  the  current 
summer,  travel  time  needs  of  the  nation. 

It  contends  that  carriers  could  expand 
their  service  to  additional  cities  without 
capital  investment  or  expense  for  this 
short  temporary  period,  while  existing 
carriers  holding  permanent  authority 
would  not  be  threatened  because  of  the 
large  demand  for  public  transportation 
service  which  is  expected  this  summer. 

We  are  requesting  comments  on  this 
proposal  because  of  the  objections  to 
other  recent  Trailways  proposals  which 
have  been  raised  by  various  small 
carriers,  including  the  Independent  Bus 
Operators  Committee  on  Regulation.  No 
oral  hearing  is  contemplated. 
Furthermore,  because  of  the  short  time 
available  before  the  start  of  the  summer 
vacation  travel  season,  we  are  requiring 
that  comments  be  filed  within  15  days. 
Otherwise,  if  a  longer  period  for  filing 
comments  were  permitted,  it  would  not 
be  possible  to  reach  a  meaningful 
decision  on  this  proposal  in  a  timely 
manner. 

Any  person  (including  petitioner) 
desiring  to  participate  in  this  proceeding 
shall  file  an  original  and  fifteen  (15) 
copies  (wherever  possible)  or  written 
representations,  views,  or  arguments.  A 
copy  of  each  representation  shall  be 
served  on  petitioner's  representative. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Avenue,  N.W.,  Washington. 
DC,  during  regular  business  hours. 

Notice  to  the  general  public  of  these 
matters  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 
H.  G.  Homme,  Jr., 

Secretary. 

|FK  Doc.  79-16660  Filed  5-25-79. 8:45  am) 

BILLING  CODE  703S-01-M 


(No.  MC-138468  (Sub-No.  3)] 

Bi-County  Trucking,  Inc,,  Common 
Carrier  Application,  (Warden,  Wash.); 
Decision 

Decided:  May  21, 1979. 

By  an  appropriately  filed  application. 
Bi-(jounty  Trucking,  Inc.,  seeks  a 


certificate  of  public  convenience  and 
necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  (1)  of  dry  fertilizer, 
between  points  in  Adams,  Benton. 
Franklin,  Grant,  Walla  Walla  and 
Yakima  Counties,  WA,  and  Baker. 
Gilliam,  Malheur,  Morrow,  Sherman, 
Umatilla,  Union  and  Wasco  Counties, 

OR,  and  Latah,  Kootenai,  Nez  Perce  and 
Shoshone  Counties,  ID;  (2)  of  liquid 
fertilizer,  between  points  in  Whitman 
County,  WA  and  Benewah,  Latah  and 
Lewis  Counties,  ID;  and  (3)  liquid  feed 
supplements,  between  points  in  Grant 
Coimty,  WA  and  Missoula,  Ravalli  and 
Teton  Counties,  MT. 

By  decision  dated  October  26, 1978, 
the  Commission  Review  Board  Number 
2  concluded  that  the  evidence  of  record 
demonstrated  a  need  for  service,  albeit 
not  of  the  scope  sought  by  applicant. 
Accordingly,  the  review  board  granted 
authority  which  it  rephrased  to  conform 
to  the  evidence  and  needs  of  the 
supporting  parties  as  set  forth  in  the 
appendix.  The  authority  granted  was 
broader  than  that  published  in  the 
Federal  Register,  since  both  liquid  and 
dry  fertilizer  are  authorized  within 
territories  in  which  either  liquid  or  dry 
fertilizer  was  sought.  This  authority  was 
granted  conditioned  upon  the  filing  of  an 
appropriate  section  5(2)  application 
(now  49  U.S.C.  11344),  or  the  filing  of  an 
affidavit  indicating  why  approval  of 
common  control  is  unnecessary. 

By  petition  filed  January  22, 1979, 
protestants  Inland  Transportation  Co.. 
Inc.,  Lee  &  Estes  Tank  Lines,  Inc.,  and 
Arrow  Transportation  Co.,  Inc.,  contend 
that  the  authority  granted  by  the  review 
board  would  actually  be  operating 
authority  in  excess  of  that  requested  in 
the  application  and  that  such  action  is 
improper  and  in  violation  of  applicable 
administrative  procedures.  Petitioners 
argue  that  at  a  minimum  there  would 
have  to  be  a  republication  and  a  new 
opportunity  for  interested  parties  to 
protest.  By  petition  filed  January  26, 

1979,  protestant  K-Lines,  Inc.  presents 
substantially  the  same  contentions.  In 
its  reply  to  the  petitions  for 
reconsideration,  applicant  argues  that 
the  review  board's  decision  is  fully 
justified  and  that,  in  any  event, 
protestants  have  in  no  manner  been  '' 
prejudiced  by  the  authority  granted  after 
the  review  board's  determination  of 
need  for  service  by  the  supporting 
parties. 

We  conclude  that  the  determination 
made  by  the  review  board  of  need  for 
service  based  upon  the  evidence  of 
record  was  proper.  Applicant's  request 
for  authority  and  its  presentation  were 
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deftdent  in  that  they  did  not  provide  for 
an  actual  meeting  of  the  demonstrated 
needs  of  the  supporting  firms.  The 
broadening  of  the  grant  of  authority 
beyond  that  requested  in  the  application 
has  not  been  shown  to  have  any  greatmr 
effect  upon  the  operations  of  the 
protestants  than  would  a  grant  of  the 
authority  as  sought  by  applicant 
originally.  However,  because  it  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  broader  conunodity 
description  granted  by  the  review  board, 
it  was  error  on  the  part  of  the  board  not 
to  provide  for  such  republication. 
Accordingly,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a 
certificate  will  be  withheld  for  a  period 
of  30  days  fiom  the  date  of  publication 
during  which  period  any  interested 
person  may  file  an  appropriate  petition 
for  intervention  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced  by  the  broader  commodity 
description.  Cf.  Jones,  Inc.,  Extension — 
Iron  and  Steel,  108  M.C.C.  424,  432, 
(1969). 

It  is  ordered:  The  October  26, 1978 
decision  of  Review  Board  Number  2,  in 
this  proceeding  is  modified  by  addition 
of  a  condition  requiring  publication  in 
the  Federal  Register  of  the  authority 
actually  granted. 

The  petitions  for  reconsideration  filed 
by  protestants  are  denied  because  the 
findings  of  Review  Board  Number  2  are, 
subject  to  the  publication  condition,  in 
accordance  with  the  evidence  and 
applicable  law. 

Operations  may  begin  only  following 
the  service  of  a  certificate  which  will  be 
issued  if  applicant  complies  with  the 
following  requirements  set  forth  in  the 
Code  of  Federal  Regulations:  insurance 
(49  CFR 1043),  designation  of  process 
agent  (49  CFR  1044),  and  tariffs  (49  CFR 
1310)  and  the  special  conditions  set 
forth  in  the  appendix. 

Compliance  with  these  requirements 
must  be  accomplished  within  90  days 
after  the  date  of  final  determination  of 
the  required  common  control  application 
(if  any  is  required  to  be  filed)  or  within 
such  additional  time  as  may  be 
authorized  by  the  Commission. 

By  the  Commission,  Division  1.  Acting  as 
an  Appellate  Division,  Commissioners 
Gresham,  Brown,  and  Clapp. 

H.  G.  Homme,  Jr., 

Secretary. 


Ai^bcKx 

Service  Conditionally  Authorized: 
Authority  to  conduct  the  following 
operations  will  be  issued  in  an 
appropriate  document  after  the  special 
conditions  specified  here  have  b^n 
satisfied.  This  decision  does  not 
constitute  authority  to  operate. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  liquid  and  dry  fertilizer, 
(a)  between  points  in  Adams,  ^nton, 
Franklin,  Grant  and  Yakima  Counties, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  Morrow  and  Umatilla 
Counties,  OR,  and  (b)  fi'om  points  in 
Whitman  County,  WA,  to  points  in 
Benewah,  Latah,  and  Lewis  Counties, 

ID;  and  (2)  liquid  feed  supplement,  fi'om 
points  in  Grant  County,  WA  to  points  in 
Missoula,  Ravalli  and  Teton  Counties, 
MT. 

Special  Conditions  for  Issuance  of 
Certificate:  The  person  or  persons 
engaged  in  common  control  or 
management  of  applicant  and  any  other 
carrier  operating  in  interstate  or  foreign 
commerce,  must  apply  for  appropriate 
approval  under  49  U.S.C.  11343, 11344,  or 
submit  an  affidavit’  indicating  why 
approval  is  unnecessary.  Issuance  of  the 
certificate  is  subject  to  prior  publication 
in  the  Federal  Register  of  a  notice  of  the 
authority  granted.  Issuance  of  a 
certificate  will  be  withheld  until  30  days 
after  publication  and  the  disposition  of 
any  petitions  to  intervene  filed  within 
that  time. 

(FR  Doc.  79-16663  Piled  5-26-79;  8:45  am] 

BHJJNQ  CODE  7035-01-M 


[Hnance  Docket  No.  28997  (Sub-No.  1F)1 

The  Chesapeake  and  Ohio  Railway 
Co.— Trackage  Rights— Over 
Consolidated  Rail  Corporation  From 
Alexis,  Ohio  to  Rockwell  Junction, 
Ohio 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O),  P.O.  Box  6419, 
Terminal  Tower,  Cleveland,  OH  44101, 
represented  by  Harry  N.  Babcock, 
General  Attorney,  P.O.  Box  6419, 
Cleveland,  OH  44101,  hereby  give  notice 
that  on  the  2nd  day  of  May.  1979,  it  filed 
with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 


'  Any  affidavit  should  be  submitted  to  the  Deputy 
Director,  Section  of  Operating  Rights,  Office  of 
Proceedings,  Interstate  Commerce  Commission, 
Washington,  DC  20423.  If  an  application  is  filed  the 
applicant  should  also  notify  the  Deputy  Director  of 
the  Section  of  Operating  Ri^ts  and  provide  the 
docket  number  assigned  to  the  finance  proceeding. 


application  pursuant  to  48  U.S.C.  11343 
(formerly  Srotion  5(2)  of  the  Interstate 
Commerce  Act)  for  a  dedeion  approving 
and  authorizing  the  CAO  to  acquire 
tradcage  ri^ts  over  the  line  of  railroad 
of  Consolidated  Rail  Corporation  fimn 
Alexis,  (Hi  to  Rockwell  Junction,  OH,  a 
total  distance  of  approximately  10.50 
miles,  all  in  Lucas  (bounty,  OH. 

Under  the  proposed  ordinary  trackage 
agreement  Consolidated  Rail 
Corporation  ((Donrail)  will  grant 
tradkage  rights  to  C&O  between  Alexis, 
OH,  and  Rockwell  Junction,  OH,  i.e., 
between  Conrail  connection  with  C&O 
at  Alexis,  OH  (Valuation  Section  208C, 
Station  353 -1-62)  to  Swan  Oeek  (Toledo, 
OH)  (Valuation  Section  208p,  Station 
0-1-00)  and  firom  Swan  Creek  (Toledo, 
OH)  (Valuation  Section  208B,  Station 
7954-1-45)  to  Rockwell  Junction  (Toledo, 
OH)  Valuation  Section  208A,  (Station 
5835-1-10),  a  distance  of  10.50  miles. 

By  the  proposed  transaction,  C&O 
seeks  more  rapid  movement  of  its  traffic 
through  the  Toledo  Terminal. 

In  the  opinion  of  the  Applicant  C&O, 
the  granti^  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation — National 
Environmental  Policy  Act,  1969,  352 
I.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submission  shall 
indicate  the  proceeding  designation 
(Finance  Docket  No.  28997  (Sub-No.  IF)) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Conunission, 
Washington,  DC  20423,  on  or  before  July 
13, 1979.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support  regarding  the  proposed 
transaction:  specific  reasons  why 
approval  would  or  would  not  be  in  the 
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public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  Applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

H.  G.  Hoaune,  |r„ 

Secretary. 

pH  Doc.  7»-iee62  PUed  S-2S-79;  8:45  am) 

BILLING  CODE  703S-01-M 


Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
applications  if  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  a  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

MC-61786  (Sub-36F),  filed  August  25, 
1976,  previously  published  in  the  Federal 
Re^ster  issue  of  October  12, 1978. 
Applicant:  GEORGIA^’LORIDA- 
ALABAMA  TRANSPORTATION 
COMPANY,  a  Corporation,  P.O.  Box 
2266,  Dothan.  AL  36302.  Representative: 
Maurice  F.  Bishop,  601-09  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes,' 


transporting  general  commodities] 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
comnmodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Mobile.  AL.  and  Gulfport.  MS,  (1)  over 
U.  S.  Hwy  90,  and  (2)  over  Interstate 
Hwy  10,  serving  all  intermediate  points, 
and  restricted  in  (1)  and  (2)  above  (a) 
such  that  any  authority  granted  herein 
shall  not  be  severable  by  sale  or 
otherwise  from  the  irre^ar-route 
authority  held  by  carrier  between  points 
within  75  miles  of  Bay  Minette,  AL, 
including  Bay  Minette,  and  (b)  no 
irregular-route  operations  may  be 
conducted  between  Mobile,  AL,  and 
Gul^ort,  MS. 

Hearing:  The  above-entitled 
proceeding  is  assigned  for  hearing  on 
the  4th  day  of  June,  1979,  at  9:30  a.m. 
local  time  at  Room  No.  440,  Federal 
building  and  U.  S.  Court  House,  113  St. 
Joseph  Street  Mobile,  AL  36602. 

Note. — ^The  purpose  of  this  republication  is 
to  notice  applicant’s  intent  to  tack  this 
authority  at  Mobile.  AL  to  provide  service 
between  Gulfport  MS  and  points  on 
applicant's  re^ar  and  irregular  routes  in  AL 
MS.  FL  and  GA. 

By  the  Commission. 

H.  G.  Homme,  )r. 

Secretary. 

|FR  Doc.  79-18661  Filed  S-2&-79;  SM  ain| 

BILLING  CODE  TOSS-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Eligibility  under  Section  211  of  Pub.  L 
95-507— The  Subcontracting  Program 

This  constitutes  notice  of  the  intent  of 
the  Small  Business  Administration  to 
interpret  Section  211  of  Pub.  L  95-507, 
section  8(d)  of  the  Small  Business  Act 
15  U.S.C.  637(d),  (the  subcontracting 
program)  as  follows: 

For  the  purpose  of  this  section,  a 
contractor  of  the  Federal  Government 
shall  presume  that  socially  and 
economically  disadvantaged  individuals 
are:  (1)  Black  Americans,  (2)  Hispanic 
Americans,  (3)  Native  Americans,  (4) 
any  person  who  has  been  determined  to 
be  socially  and  economically 
disadvantaged  by  SBA  within  the 
provisions  of  13  CFR  124.1-l(3)(i)  and  (4) 
[the  8(a)  program]  and  (5)  members  of 
such  minority  groups  as  are  designated 
as  such  by  SBA  pursuant  to  the 
procedure  set  forth  at  13  CFR  124.1- 
l(3)(iii). 

For  further  information  regarding 
elegibility  under  section  211  of  Pub.  L 
95-507,  all  inquiries  should  be  made  to: 
William  A.  ClemenL  Jr^  Associate 


Administrator  for  Minority  Small 
Business.  Small  Business 
Administration,  1441  L  Street  N.W., 
Washington,  D.C.  20416. 202-653-6407. 

Dated:  May  24. 1979. 

A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.  79-1678S  Filed  S-2S-79;  MS  ami 
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[M-222,  Arndt  5;  May  23, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  Closure  and  Short  Notice  of 
Meeting  to  the  May  24, 1979,  Agenda. 
TIME  AND  date:  9:30  a.m..  May  24, 1979. 
place:  Room  1027 — Open;  Room  1011 — 
Closed;  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
subject:  37.  Review  of  Recent  Pricing 
Consultations  with  the  Government  of 
France  (BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACr.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  To  brief 
the  Board  on  the  recent  developments  in 
the  U.S.-France  negotiations  requires  a 
Board  Meeting.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
Item  37  to  the  May  24, 1979  agenda  and 
that  no  earlier  announcement  of  this 
addition  was  possible. 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  |.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Public  disclosures,  particularly  to 
foreign  governments,  of  opinions, 
evaluations,  and  strategies  in  the 
discussions  could  seriously  compromise 
the  ability  of  the  United  States 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interest  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  this  subject  would  involve 


matters  the  prematiu'e  disclosure  of 
which  would  be  likely  to  significantly 
fhistrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552(9)(B)  and  14  CFR  310b.5(9)(B)  and 
that  any  such  meeting  should  therefore 
be  closed; 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 
Board  Members. — Chairman,  Marvin  S. 
Cohen;  Member,  Elizabeth  E.  Bailey:  and 
Member,  Gloria  Schaffer. 

Assistants  to  Board  Members. — Mr.  David  M. 
Kirstein,  Mr.  James  L  Deegan,  and  Mr. 
Stephen  H.  Lachter. 

Office  of  the  Managing  Director. — Mr. 
Cressworth  Lander. 

Office  of  the  (General  Director. — Mr.  Michael 
E.  Levine. 

Bureau  of  Domestic  Aviation. — Ms.  Barbara 
Clark  and  Mr.  Paul  Gretch. 

Bureau  of  International  Affairs. — Mr.  Sanford 
Rederer,  Mr.  Donald  Litton,  Mr.  Douglas 
,  Leister,  Mr.  John  Kiser,  Mr.  Anthony 
Largay,  and  Mr.  Herbert  Aswall. 

Office  of  the  C^neral  Counsel. — Mr.  Philip  J. 
Bakes,  Jr.,  Mr.  Gary  Edles,  Mr.  Peter 
Schwarzkopf,  and  Mr.  Mark  Kahan. 

Bureau  of  Consumer  Protection. — Mr.  Reuben 
B.  Robertson. 

Office  of  Economic  Analysis. — Mr.  Robert  H. 
Frank. 

Office  of  the  Secretary. — Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C 
552(9)(B)  and  14  CFR  310b.5(9}(B)  and 
that  this  meeting  may  be  closed  to 
public  observation. 

Philip  Bakes,  Jr^ 

General  Counsel 

|S-106«-79  Filed  5-24-79;  2:29  pm) 
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FEDERAL  ELECTION  COMMISSION. 

FEDERAL  REGISTER  NOJ  FR-S-79-1009. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  May  24, 1979  at  10  a.m. 
CHANGE  IN  MEETINO:  The  following  item 
has  been  added  to  the  portion  of  the 
meeting  closed  to  the  public: 

Washington  Post  request  for  information 
concerning  the  audit  of  the  Democratic 
Presidential  Campaign  Ckimmittee,  Inc.,  under 
the  Freedom  of  Information  Act. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 

Lena  L.  Stafford, 

Acting  Secretary  to  the  Commission. 

(S-105-79  Filed  5-24-79;  1:21  pm] 

BILUNO  CODE  6746-01 
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May  23. 1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  30,  1979. 

place:  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426,  Hearing  Room 
A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  documents  may  be  . 
examined  in  Uie  Office  of  Public 
Information. 

Power  Agenda — 294th  Meeting,  May  30, 1979, 
Regular  Meeting  (10  a  on.) 

CAP-1.  Docket  No.  HB63-77-4,  Headwater 
Benefits,  SL  Louis  River  Basin. 

CAP-2.  Project  No.  2763,  City  of  (Golden. 
Colorado  and  Vidler  Tunnel  Water  Co. 
Project  No.  2773,  Oak  Creek  Power  Co. 
Project  No.  2779,  (Colorado  River  Water 
Conservation  DistricL 

CAP-3.  Docket  No.  ER79-264,  Pennsylvania- 
New  Jersey-Maryland  Interconnection. 
CAP-4.  Docket  No.  ER79-213,  Public  Service 
Co.  of  Indiana. 

CAP-5.  Docket  No.  ER79-230,  Long  Island 
lighting  Co. 

CAP-e.  Docket  No.  ER78-285.  (Phase  11), 
Public  Service  Co.  of  New  Hampshire. 

Miscellaneous  Agenda — 294tii  Meeting,  May 
so,  1979,  Regular  Meeting 

CAM-1.  New  Orleans  Public  Service  Inc. 

Gas  Agenda— 294th  Meeting,  May  30, 1979, 
Regular  Meeting 

CAG-1.  Dodcet  No.  RP79-67,  Louisiana- 
Nevada  Transit  Co. 

CA&-2.  Docket  No.  RP7B-6S,  Equitable  Gas 
Co. 

CAG-2.  Docket  No.  RP72-41.  (PGA  79-3), 
Western  Transmission  Corp. 
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CACM.  Docket  No.  RP73-91.  (PGA  79-2). 

McCuHoch  Interstate  Gas  Corp. 

CAG-5.  Docket  No.  RP78-58,  South  Texas 
Natural  Gas  Gathering  Co. 

CAG-6.  Docket  No.  RP79-61.  West  Texas 
Gathering  Co. 

CAC-7.  Docket  Nos.  RP79-37  and  RP72-121. 

Southwest  Gas  Corp. 

CAG-S.  Dodcet  No.  RP76-4g,  Alabama- 
Tennessee  Natural  Gas  Co. 

CAG-9.  Docket  Nos.  CI7&-16,  et  al.,  Exxon 
Corp.  Docket  Nos.  G-11083.  et  aL,  Exxon 
Corp. 

C AG-10.  Dodcet  No.  CI78-272,  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corp.  Docket  No.  CS05-5,  et  al.,  Estate  of 
Scott  B.  Appleby,  deceased.  W.  O. 

Anderson  and  Demova  K.  Frost.  Docket 
No.  CS74-189,  Texas  Production  Co. 

Docket  No.  CS7&-474.  Edna  Lou  Robinson, 
et  al.  Docket  No.  CS75-493.  W.  W.  Rucks, 
ni.  Docket  No.  CS75-452,  James  W.  Staples. 
I  Docket  No.  CS75-4S7,  MeUena  Fox  Wright 
Rogers.  Docket  No.  CI7B-1094,  Anadarko 
Production  Co.  Docket  No.  CS73-273,  et  al.. 

I  John  G.  Arnold,  Trustee,  et  al.  Docket  No. 

CS75-542,  H.  L  Bammert.  Docket  No.  G- 
'  11063,  Continental  Oil  Co.  Docket  No. 

CI6B0262.  Exxon  Corp.  Docket  No.  CI77- 
224,  Exxon  Corp.  Do^et  No.  CI79-189. 
Getty  Oil  Co.  Docket  No.  CS66-74,  et  al., 
Magdalene'  C.  Hammonds,  et  al.  Docket  No. 
CS78-522.  et  al.,  C  R.  McClennahan,  et  al. 
Docket  No.  CI78-661,  McCulloch  Oil  &  Gas 
Corp.  Docket  No.  CI79-330,  Mesa 
Petroleum  Co.  Docket  No.  CI79-53,  Amoco 
Production  Co.  Docket  Na  079-148.  Mobil 
Oil  Corp.  Docket  No.  C175-495,  Monsanto 
Co.  (Opmtor),  et  al.  Docket  No.  CI75-500. 
Inexoo  Oil  Co.  Docket  No.  CS71-808,  CEJA 
Corp.  (A.  G.  Oliphant)  Docket  No.  CS66-56. 
et  al.,  Penrose-^chery  Operating  Co. 
(Penrose  Production  Co.),  et  aL  Docket  No. 
076-30,  Phillips  Production  Co.  Docket  No. 
,  078-577,  Phillips  Production  Co.  Docket 

!  No.  076-540,  Pioneer  Production  Corp. 

'  Docket  No.  CS7S-287,  et  al.,  the  Polumbus 
Corp.,  et  al.  Docket  No.  CS71-57g.  et  al., 
Harry  Spooner,  Jr.  and  Spooner  Petroleum 
Co.  (^try  Spooner,  Jr.),  et  al.  Docket  No. 
079-335,  Transco  Exploration  Co. 

CAG-11.  Docket  Nos.  076-764  and  076-783. 
TBP  Offshore  Co.  Docket  No.  078-782. 
VSBA,  Inc.  Docket  No.  076-784,  ECEE,  Inc 
Docket  Nos.  076-785  and  078-767,  Pinto. 
Inc. 

CAG-12.  Dodcet  No.  CS78-111,  Petroleum. 
ln& 

CAG-13.  Texas  Eastern  Transmission  Corp. 
CAG-14.  Docket  No.  CP79457,  El  Paso 
Natural  Gas  Co.  Docket  No.  CP76-481. 
Northern  Natural  Gas  Co. 

CAC-15.  Dodcet  No.  CP79-89.  El  Paso 
Natural  Gas  Co.  Docket  No.  CS72-621, 
Bixco,  Inc. 

CAG-1&  Docket  Nos.  CP76-520  and  CP79-' 
233,  El  Paso  Natural  Gas  Co.  Docket  No. 
CP79-230.  Transcontinental  Gas  Pipe  Line 
Corp. 

CAC-17.  Docket  No.  C79-16a  Florida  Gas 
Transmission  Corp. 

CAC-1&  Docket  No.  CP78-351. 
Transcontinental  Gas  Pipe  Line  Corp. 


CAG-19.  Docket  No.  CP77-144,  Consolidated 
Gas  Co.  Supply  Corp.  and  Texas  Gas 
Transmission  Corp. 

CAG-20.  Dodcet  No.  CP76-341,  United  Gas 
Pipe  Line  Co. 

CAG-21.  Docket  Na  CP79-147.  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-22.  Docket  Na  CP79-223.  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-23.  Docket  No.  CP78-541. 
Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda — 294ih  Meeting,  May  90, 1979, 

Regular  Meeting 

/.  Electric  Rale  Matters 

ER-1.  Docket  No.  E-7796  and  E-7777  (Phase 
II),  Pacific  Gas  ft  Electric  Co. 

ER-2.  Docket  No.  E-91S1,  Nantahala  Power  ft 
Light  Co. 

Miscellaneous  Agenda — Z94di  Meeting,  May 

30, 1979,  Regular  Meeting 

M-1.  Reserved. 

M-2.  Reserved. 

M-3.  Docket  No.  RM79-14,  Regulations 
Implementing  Incremental  Pridng 
Provisions  of  NGPA. 

M-4.  Docket  No.  RM79-  ,  Final  Regulations 
for  Subparts  A,  B.  and  D  of  Part  284, 
Regulations  for  Emergency  Natural  Gas 
Transaction,  to  be  included  as  Subpart  E  of 
Part  284  and  Amendments  to  Subpart  C  of 
Part  284. 

M-5.  Docket  No.  RM76-12.  Incentive  Rate  of 
Return  for  the  Alaska  Natural  Gas 
Transportation  System. 

M-8.  Notice  of  Well  Category  Determination 
by  U.S.  Geological  Survey — Santa  Fe 
Energy  Ca  (JD79-3049). 

M-7.  Notices  of  Well  Category  Determination 
of  the  North  Dakota  State  Industrial 
Commission,  Oil  and  Gas  Division  (JD79- 
5271.  JD79-5272,  JD79-5273,  JD79-5274) 

M-8.  Docket  No.  OR76-6.  Powder  River 
Pipeline  Corp.  and  the  Crude  Co.  v.  Amoco 
Pipeline  Co. 

M-9.  Docket  No.  RA79--4,  Arizona  Fuels  Corp. 

Gas  Agenda — 294th  Meeting.  May  30, 1979, 

Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP79-70,  Oklahoma  Natural 
Gas  Gathering  Corp. 

RP-2.  Docket  No.  RP79-66,  Western  Gas 
Interstate  Co. 

RP-3.  Docket  No.  RP79-68,  North  Penn  Gas 
Co. 

RP-4.  Docket  No.  CP74-289,  et  al..  CP77-289. 
CP78-500  and  CP78-488,  El  Paso  Natural 
Gas  Co. 

RP-5.  Docket  No.  RP78-12,  East  Tennessee 
Natural  Gas  Co. 

RP-6.  Docket  Nos.  RP77-64.  RP77-55.  RP76-10 
(PCA77-5).  and  RP74-61  (PCA77-5). 
Arkansas  Louisiana  Gas  Co. 

RP-7.  Docket  No.  RP75-74,  Transwestem 
Pipeline  Ca 

//.  Producer  Certificate  Matters 

Cl-1.  Docket  No.  RI79-28,  Kaiser-Francis 
Special  Account  C. 

Cl-2.  Docket  No.  CI79-415,  Continental  Oil 
Co. 

CI-3.  Docket  Nos.  CI75-45.  et  aL,  Tenneco  Oil 
Co.,  et  al. 


HI.  Pipeline  Certificate  Matters 
CP-1.  Docket  No.  RP72-89  and  TC79-127, 
Columbia  Gas  Transmission  Corp.  Docket 
No.  RP72-6  (Ignition  and  Flame 
Stabilization),  El  Paso  Natural  Gas  Co. 
Docket  No.  R^3-8,  Mississippi  River 
Transmission  Corp.  Docket  Nos.  RP76-91 
and  CP76-167,  Montana  Dakota  Utilities 
Co.  Docket  No.  RP75-62,  Cities  Service  Gas 
Co.  Docket  No.  RP72-6.  El  Paso  Natural 
Gas  Co.  Docket  No.  RP7e-90,  Kansas- 
Nebraska  Natural  Gas  Co.  Docket  No. 
RP75-79,  Lehigh  Portland  Cement 
Company  v.  Florida  Gas  Transmission 
Company.  Docket  No.  CP76-52.  et  al.. 
Northern  Natural  Gas  Co. 

CP-2.  Docket  Nos.  RP74-6  and  RP72-74, 
Southern  Natural  Gas  Ca 
CP-3.  Docket  No.  C3’70-196,  et  aL,  Distrigaa 
Corp.  and  Distrigas  of  Massachusetts  Corp. 
CP-4.  Docket  No,  CP76-478,  Michigan 
Wisconsin  Pipe  Line  Ca 
Kenneth  F.  Plumb. 

Secretary. 

IS-1053-79  Fllad  S-24-7B;  2:19  pin) 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  2  p.RU  May  20, 1979. 

place:  Room  12126, 1100  L  Street  NW,. 
Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  considered:  1. 

Agreements  Nos.  9902-10  and  ^2-11: 
Modirications  of  the  Euro-Pacific  Joint 
Service  Agreement  to  conform  with 
Commission  Order  in  Docket  No.  77-4 
and  to  add  Intercontinental  Transport  as 
party, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary,  202-523-5725. 

IS-1049-79  FUcd  5-24-79: 9:43  amj 
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May  23. 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION.' 

TIME  AND  date:  10  a.m..  May  30, 1979. 

place:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

Secretary  af  Labor  v.  Old  Ben  Coal  Co.. 
VINC  79-119-P.  (Petition  for  Discretionary 
Review.) 

Secretary  of  Labor  \.BB&W  Coal  Ca.. 
PIKE  77-89-P,  IBMA  77-87. 

Secretary  af  Labor,  on  behalf  of  John 
Koemer,  v.  Arch  Mineral  Coal  Co..  DENY  76- 
564. 
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Peter  White  Coal  Co.  v.  Secretary  of  Labor, 
HOPE  78-42.  HOPE  78-815-P.  (Petition  for 
Discretionary  Review.) 

It  was  determined  by  unanimous  vote 
of  the  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Joanne  Kelley.  202-653- 
5632. 

IS-1055-79  Filed  S-24-79;  3:30  pm] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Wednesday, 

May  30. 1979. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20661. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 
Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  guidelines  for  the  Federal 
Reserve  System’s  health  insurance  coverage. 

Discussion  Agenda 

1.  Proposed  amendments  to  Regulation  K 
(International  Banking  Operations)  to 
implement  the  International  Banking  Act. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0204.) 

2.  Proposed  amendment  to  regulation  Q 
(Interest  on  Deposits)  concerning  (a)  five  year 
Fixed  rate,  variable  ceiling  time  deposit:  (b) 
rising  rate  time  deposits;  (c)  bonus  savings 
deposits;  and  (d)  reduction  of  minimum 
denomination  requirements.  (Proposed  earlier 
for  public  comment:  Docket  No.  R-0215.)  The 
Board  will  also  consider  a  proposed 
amendment  to  the  early  withdrawal  penalty. 

3.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Consumer  Affairs  of  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  regarding  S.  15,  legislation  to 
prohibit  discrimination  on  the  basis  or 
geography  in  the  issuance  of  credit  cards. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $6  per  cassette  by 
calling  (202)  452-3884  or  by  writing  to: 
Freedom  of  Information  O^ce,  Board  of 


Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  202  452-3204. 

IS-1047-79  Filed  5-24-79;  9:27  am] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  12  noon, 
Wednesday,  May  30, 1979  (following  a 
recess  at  the  conclusion  of  an  open 
meeting  to  be  held  earlier  the  same  day). 
place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Construction  management  agreement  for 
the  proposed  new  Baltimore  Branch  building 
of  the  Federal  Reserve  Bank  of  Richmond. 

2.  Proposed  revisions  to  the  Board's  policy 
regarding  consultants. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  < 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  May  23, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[S-l(H8-79  Filed  5-24-79;  9-.27  am] 

MLUNQ  CODE  MIO-OI-M 
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LEGAL  SERVICES  CORPORATION: 

(Committee  on  Operations). 

TIME  AND  date:  7:30  p.m.,  Thursday, 
May  31, 1979. 

PLACE:  Room  405,  George  Washington 
University,  800  21st  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Part  1824 — Proposed  Final  Regulation 
Prohibiting  Discrimination  on  the  Basis  of 
Handicap. 

2.  Issues  Relating  to  Reauthorization  of  the 
Legal  Services  Corporation. 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  376-5100. 

Issued:  May  22, 1979. 

Alice  Daniel, 

Acting  President 

(S-1050-79  Filed  5-24-79;  10:40  am] 

MLUNO  CODE  M20-35-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  May  24, 1979  (Revised). 
place:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m. 

1.  BrieRng  by  Oak  Ridge  on  “Another 
Perspective  of  the  1958  Soviet  Nuclear  ^ 
Accident’’  (approx.  1  hour,  public  meeting  as 
scheduled). 

2.  Affirmation  Session  (approx.  10  minutes, 
public  meeting  as  scheduled): 

a.  Petition  on  Security  Personnel,  and 

b.  NRDC  Petition  for  Rule  Making. 

Additional  item 

3.  Discussion  of  City  of  Lancaster  lawsuit 
(approx.  1  hour)  (First  portion  open; 
remainder  closed — exemption  10). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  afthe  Secretary. 

May  23, 1979. 

[S-lOSl-79  Filed  5-24-79;  11:32  am] 

BILLINQ  CODE  7590-41-M 
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WHITE  HOUSE  CONFERENCE  ON  UBRARY 
AND  INFORMATION  SERVICES: 

Information  Organization  Heads 
Meeting. 

TIME:  9:00  ajn. 

DATE:  May  29-30, 1979. 
place:  Washington  Hilton  Hotel, 
Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Discuss  means  for  effectively  involving 
each  organization  in  the  White  House 
Conference  process. 

Develop  issue  positions  with  input  horn 
organizational  memberships,  which  will  be 
accepted  by  the  White  House  Conference  as 
formal  input  to  its  planning. 

Determine  participating  organizations’ 
roles  in  implementing  recommendations  of 
the  White  House  Conference. 

CONTACT  PERSON  FOR  MORE 
information:  Heather  Nicoll, 
Coordinator,  202-653-6252. 

MarUyn  K.  GeU, 

Director. 

May  23. 1979 

[S-1046-79  Filed  5-24-79;  9-Z7  am] 

BILUNQ  CODE  7527-<>1-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  A.M..  May  31, 1979. 
place:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling  [202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Federal  Savings  and 
Loan  Advisory  Council  Travel  Voucher 
Resolution. 

Consideration  of  Appointment  of 
Director — Sunwood  Corporation,  Parker, 
Colorado. 

Consideration  of  Association  Request 
for  Remission  of  Liquidity  Penalty- 
Expressway  Federal  Savings  and  Loan 
Association,  Lake  Ronkonkoma,  New 
York. 

Consideration  of  Designation  of  Robert 
].  Knecht  as  Supervisory  Agent. 

Branch  Office  Application — ^Bradford 
Federal  Savings  and  Loan  Association — 
Baltimore,  Maryland. 

Concurrent  Consideration  of  Limited 
Facility  Applications:  (1)  Indian  River 
Federal  Savings  and  Loan  Association, 
Vero  Beach,  Florida;  and,  (2)  Heritage 
Federal  Savings  and  Loan  Association, 
Daytona  Beach,  Florida. 

Consideration  of  Vietnam  Veterans 
Week. 

Consideration  of  Service  Corporation 
Activity  Application  (Purchase  of 
Insurance  Agency) — ^First  Federal 
Savings  and  Loan  Association  of 
Chicago,  Chicago,  Illinois. 

Application  for  Merger,  Maintenance  of 
Branch  Offices;  Cancellation  of 
Membership  and  Insurance  and  Transfer 
of  Stock — First  Federal  Savings  and 
Loan  Association  of  Hendricks  County, 
Plainfield,  Indiana  into  Ladoga  Federal 
Savings  and  Loan  Association, 
Crawfordsville,  Indiana. 

Consideration  of  Regulations  Regarding 
100-Mile  Restriction  on  Branching. 
Consideration  of  Regulations  Regarding 
Interstate  Branching  within  an  SMSA 
Consideration  of  Regulations  Regarding 
Restrictions  on  Real  Property 
Transactions  with  AfBliated  Persons. 
Consideration  of  Regulations  Regarding 
Transactions  with  Affiliated  Persons. 
Consideration  of  Regulations  Regarding 
Revision  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System. 

May  24, 1979. 

{S-1057-79  FUrd  S-2S-7B;  MW  am| 

MLUNO  C006  t720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  A.M,  May  30, 1979. 
PLACE:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling  [202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Regulations  Regarding 
Nationwide  Variable  Rate  Mortgages 
Consideration  of  Regulations  Regarding 
Revised  Rates  on  Savings  Accounts. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

May  25. 1979. 

(S-1058-7S  Filed  S-25-79;  MW  ain| 

BILLING  CODE  672(H)1 


